
RESOLUTION NO. 2003-22 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF MARATHON, FLORIDA, APPROVING THE 
INTERLOCAL AGREEMENT BETWEEN THE CITY AND 
MONROE COUNTY FOR REHABILITATION OF THE 
BOOT KEY HARBOR BRIDGE; AUTHORIZING THE 
MAYOR TO EXECUTE THE AGREEMENT; AND 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City of Marathon, Florida (the "City") and Monroe County, Florida (the 

"County") (collectively, the "Parties") previously entered into a Memorandum of Understanding 

dated May 16, 2001 whereby the City agreed to accept ownership of the Boot Key Harbor 

Bridge (the "Bridge") conditioned upon the County agreeing to pay up to $1,000,000.00 for 

repairs to the Bridge; and 

WHEREAS, the Parties believe it is in their best interest to enter into an Interlocal 

Agreement regarding the repairs to be done the Bridge. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF MARATHON, FLORIDA, AS FOLLOWS: 

Section I. Recitals. The above recitals are true and correct and are incorporated 

herein by this reference. 

Section 2. The Agreement between the City and the 

County in substantially the form as the attached as Exhibit "A," together with such non-material 

changes as may be acceptable to the City Manager and approved as to form and legality by the 

City Attorney, is approved. The Mayor is authorized to execute said Agreement on behalf of the 



Section 3. Effective Date. This Resolution shall become effective immediately upon 

its adoption. 

PASSED AND ADOPTED this 1 1th day of December, 2002. 

ATTEST: 

ClTY CLERK 

APPROVED AS TO LEGAL SUFFICIENCY 



B O A m  OF COQBNW COMMISSIONERS 
Mayor Dixie M. Spehar, District 1 
Mayor Pro Tern "Sonny" McCoy, District 3 
Murray Nelson, District 5 

FLORIDA 33040 
George Meugent, District 2 

(305) 294-4644 David P. Rice, District 4 

November 2,2005 

Ms. Cindy Ecklund, Clerk 
City of Marathon 
10045-55 Overseas aghway 
Marathon, FL 33050 

Re: A d e d a r n  to Inferlocal Ageemen8 for the 
Rehabilitation gf the Boot Key Nabor Bridge 

Dear Ms. EcMund: 

Enclosed please find one (I) orignally executed copy of the above-referenced Adendurn w ~ c h  
was approved by the Momoe County Board of County Cowssioners on B0/19/05 for your records. 
Should you have any questions or concerns, please feel free to contact Assistant County Attorney 
Watileene "Nat" Cassel, or rnyselc by phoning (305) 292-3470. Thank you. 

Sincerely, 

~ a t h y  Pkters for: 
NATHkEEW W. CASSK 
Assistant Counky Attorney 

Enclosures: (1 originally executed copy 

cc: Mi. Mke  Puto, City Managen; City of Marathon 



ADDENDUM TO 
INTEUOCAL AGmEMEN'F FOR THE mHABILITATHON 

OF THE BOOT ECEY HAmBR BNDGE 

THIS FIRST ADDENDUM to the Interlocal Agreement for the Rehabilitation 
of the Boot Key Harbor Bridge dated the / Tdday of o'u/b~ 2005 is entered into 
pursuant to Sec. 163.0 1, FS, by and between the City of Marathon (City), a Florida 
municipal corporation whose address is 10045-55 Overseas Highway, Marathon, FE 
33050; and Monroe County (County), a political subdivision of the State of Florida, 
whose address is Gato Building, 1100 Simonton Street, Key West, FL 33040. 

WITNESSETH: 

WHEREAS, on May 16,200 1, the City and the County entered into a 
Memorandum of Understanding in which the County agreed to convey the Boot Key 
Bridge to the City; and the County agreed to pay up to $1,000,000.00 for the necessary 
repairs to the Boot Key Bridge; and 

WHEREAS, on January 15,2003, the County and the City entered into an 
Interlocal Agreement in which the County agreed to pay up to $956,400.00 for the 
necessary repairs to the Boot Key Bridge; and 

WHEREAS, the City has requested and the County has agreed to change the 
Interlocal Agreement to allow the City to use the allotted sum for maintenance and repair 
of the roads within the City as well as for bridge rehabilitation; and 

WHEREAS, on September 17, 2003, the Board of County Commissioners voted 
to delete the restrictions on the expenditures set forth in the Interlocal Agreement in order 
to allow the monies to also be used by the City for road maintenance; 

NOW THEREFORE IN CONSIDERATION of the mutual promises contained 
herein, the parties hereby agree as follows: 

1. Section 2. a. of the Interlocal Agreement dated January 15,2003, shall be 
amended by adding the following sentence: 

a. Effective September 17,2003, the City may also perform the necessary 
services to maintain and repair the roads in the City; and the allocation of the 
funds as stated in Exhibit A no longer apply. 

2. Section 3 .d. of the Interlocal Agreement dated January 15,2003, shall be 
amended by adding the following sentence: 

d. Effective September 17, 2003, the restrictions on how the $956,400.00 is 
divided shall not apply in order to enable the City to allocate the funds to 
be used as necessary for bridge rehabilitation and for maintenance of 



roads in the City; and the allocation of the funds as stated in Exhibit A no 
longer apply. 

3. The remaining terms of the Interlocal Agreement entered into on May 16, 
200 1, not inconsistent herewith shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties have caused these presents to be executed 
in their respective names. 

KOLHAGE, CLERK BOARD OF COUNTY 
COMMISSIONERS OF MONROE 
COUNTY, FLORIDA 

Date: B Q a i  9. oa 

Depvty Clerk - 
- d 

B 

(SEAL) 

'a, 
"-, 

By: 

MONROE GOLtMTY ATTORNEY 
PROVED AS TO 

CITY OF MARAT DA 

Mayor 

ASSISTANT COUNTY ATf BRhOEY 
Date 



December 17, 2002 
John B3Phls 

M q o r  

Randy Mems  
Wce Mayor 

Franklin D. Greenman 
Co'uuncilmai~ 

John Repetto 
Co:ou~lc.ili?lan 

Pete Wortkington 
&hurzcilm~z 

Craig Wrathell, 
Moyer, Ward. Wrathell 

& Associates 
Cify Mn~zager 

Nina L. Boniske 
John W. Herin, JL, 

Weiss Serota Melfman 
Pastoriza Sr Guedes, PA. 

Cit)l Atdornqs 

County of Monroe 
Engineering Department 
1 100 Simonton Street 
Key West, I% 33040 

Aaention: Mr. David S. Koppel, P.E. 
County Engineering 

Subject: City of Marathon - Monroe County, Florida 
Boot Key Bridge - Interlocal Agreement 

Dear Mr. Koppel: 

On behalf of the City of Marathon, P am pleased to provide you with three (3) duplicate 
originals of the revised agreement concerning the Boor Key Bridge. The documents have 
been executed on behalf of the City of Marathon, and will now need to be executed on behalf 
of Monroe County. 

Upon completion, please return one (1) fully executed original to my attention for the City's 
records at the following address: 

Mrs. Katey Selchaw, City Clerk 
City of Marathon 

d o  Seven Trent SerGces-Moyer 
280 N. University Drive, Suite 782 

Coral Springs, Florida 33071 

Should you have any further questions or concerns, please do not hesitate to contact me 
directly. 

Your attention to this matter is greatly appreciated. 

Sincerely, 

Katherine V. Selchan 
City Clerk 
City of Marathon 

:&s 
Enclosures 

c: Mr. Nina L. Boniske, City Anomey 
Weiss, Serota, Helfman, Pastoriza & Guedes, P.A. 
2665 South Bayshore Drive, Suite 420 
Miami, Florida 33133 

PLEASE REPLY TO: 

10045-55 Overseas Highway Marathon, Florida 33050 Phone: 305-743-0033 Fax: 305-743-3667 
@ 210N. University Drive, Suite 702 BI Coral Springs, Florida 33071 Phone: 954-753-5841 Fax: 954-345-1292 



INTERLOCAL AGREEMENT FOR THE 
REHABILITATION OF THE BOOT KEY HARBOR BRIDGE 

THIS INTERLOCAL AGREEMENT (the 'linter!ocal Agreement") is entered into pursuant to 
Sec. 163,01, FS, by and between the City of Marathon (City), a Florida municipal corporation 
whose address is 10045-55 Overseas Highway, Marathon, FL 33050;  and Monroe County 
(County), a political subdivision of the State of Florida, whose address is Gato Building, 1108 
Simonton Street, Key West, FL 33040. 

WHEREAS, the pafiies previously entered into a Memorandum of Understanding dated May 
16, 2001 (the 'MOU"); and 

WHEREAS, pursuant to the MBU, the City agreed to accept ownership of the Boot Key 
Bridge (the 'Bridge"') conditioned upon the County agreeing to pay up to $9,060,000.66 for 
repairs to the Bridge; and 

WHEREAS, pursuant to  the MOU the parties prepared a joint engineering report dated 
February 22, 200% (the "Repo~" )  to  identi@ neecssary repairs of the Bridge; and 

WHEREAS, the R e p o ~  contains an Engineering estimate for rehabilitation costs, estimating 
the cost of 22 line items a t  $630,333, plus a 20% contingency in the sum of $126,866; and 

WHEREAS, Design and other professional sewices required for the Bridge repair work are 
estimated to cost $200,060. 

NOW THEREFORE, I N  CONSIDEMTION of the mutual promises set P o ~ h  below, the g a ~ i e s  
agree as follows: 

1. This Interlocal Agreement supersedes the one approved by the Board of County 
Commissioners on September 18, 2002. 

2. Project. The City agrees: 

a, to peflorm the necessary services to rehabilitate the Bridge, located within the 
City, hereaffer the Project. The Project includes: professional engineering, 
design, construction administration and inspection sewices, preparation of the 
appropriate procurement documents to bid the rehabilitation work, review of the 
bids, award of the rehabilitation work and construction services. The Project 
work is more pa~ icu la r ly  described in Exhibit "A," which is attached to, and 
made a part of, this interlocal agreement. 

b. The City will be responsible for bidding and selection of the appropriate 
contractors entering into contracts for the Project and supemising all design, 
construction administration, inspection services and construction sewices. 

3. The County agrees to reimburse the City for the Project as foilows 

a. Reimbursement is on a monthly basis. 

Is. To receive payment, the City must submit to the County Engineer, an invoice in 
the format attached as Exhibit 'B," . The invoice must describe the sewices 



p e ~ o r m e d  together with proof that payment has been made to the City's 
contractor(s) and materialmen. 

c. I f  the invoice is satisfactow to the County Engineer, heishe shall forward the 
invoice to the County Clerk for payment, I f  the County Engineer or County 
Clerk determine that an invoice contains an error or omission, then the County 
Engineer or C O U W ~  Clerk (as appropriate] must return the invoice to the City 
with a written explanation of the error or omission. I f  the invoice contains no 
error or omission, then the County shall pay the City within 20 days of the 
Counw Engineer" receipt of the invoice. I f  the invoice is returned for 
correction, then the payment must be made within 20 days of the date the 
County official who requested the correction receives the corrected invoice, 

d. The maximum amount the County is obligated to reimburse the City under this 
Interlocal Agreement is $956,400.00; provided that this amount shall be f u ~ k e r  
divided as follows: $200,0OO.BO for professional engineering, design, bidding, 
construction administration, and inspection sewices and $756,400,00 for the 
construction costs of the Bridge rehabilitation. The allocatioap of amounts for 
the paeicular construction tasks are set forth in detail in Exhibit A. Those 
allocations are guidelines, however, and shall be adjusted to reflect the actual 
amounts sf the construction contract(s) entered into by the Cjty. 

e. Before the fina! payment may be made releases for any and all claims against 
the City from its contractor(s) and materialmen must also be furnished to the 
County. 

4. Records. The City agrees to keep its financial records pedaining to the Project 
according to generally accepted accounting principles and to retain such records for three years 
fo19owing the date whew the Project is complete. The records must be made available for 
inspection by an auditor employed by the County Clerk or County during regular business hours 
(Monday to Friday, 9 AM - 5 PM, holidays excepted). I f  the auditor determines that County funds 
paid to the City under this Interlocal Agreement were used for a purpose not authorized by this 
agreement, then the City must refund the funds improperly spent with interest calculated 
pursuant to Sedion 55.03, Florida Statutes, with interest running from the date the County paid 
the improperly spent funds to the City, This paragraph will suwive the completion of Project and 
the receipt of the final payment by the City. 

5, Indemnification. To the extent permitted by Section 768.28, Florida Statutes, the 
City agrees to indewaniv and hold harmless the Board Of County Commissioners, the County, its 
officers, employees, agents and contractors, from any negligent act(s> or omission(s> of the City, 
its officers and employees, contractors (in any tier) and materialmen, that occur during, or as a 
result of, the Project, including any claims by unsuccessful bidders. This paragraph will suwive 
the completion of the Project and the receipt of the final payment by the City. 

6. The gaa~ks  agree that the County's responsibiiib under the Agreement is 
to provide funding only. Accordingly, all design and inspection professionals, Project contractors 
(in any tier) and materialmen furnishing materials for the Project, are in privity with the City only, 
may not seek direct payment from the Counw, and that the County has no duty, liability or other 
obligation to such persons. The City agrees to include a sentence similar to the foregoing in all 
contracts entered into by the City for the Project. 

7, I n  awarding contracts for the engineering, design, bidding, 
construction administration, inspection and rehabilitation of the Bridge the City agrees to abide by 
all applicable City ordinances and state and federal laws, 



8. Time Issues. The padies recognize that the City will enter into contractual 
obligations with third paeles in order to p e ~ o r m  the services required by this Project and that the 
County shall be the funding source for a significant po&ion of the City" cost of the Project. 
Accordingly, the County and the County Clerk shall timely process all invoices received from the 
City in accordance with the provisions of Paragraph 2. 

9. Notices, A11 correspondence between the padies made necessay by this interlocal 
agreement must be in writing and delivered to the foljowing by registered mail, return receipt 
requested, hand delivery or private postal carrier: 

Monroe County 
Dave KoppeP, Engineer 
11 00 Simonton Street 
Key West, FL 33040 

City of Marathon 
City Manager 
10045-55 Overseas Highway 
Marathon, FL 33050 

Copy to: City Attorney 
Weiss Serota Heifman 
Pastoriza & Guedes, P.A. 
2665 South Bayshore Drive 
Suite 420 
Miami, Fb 33133 

10. Term- This Interlocal Agreement shall be eflective upon the date of execution by 
the last p a ~ y  and a copy is filed with the Clerk of the Circuit Court, pursuant to Section 
863.05(11), Florida Statutes and shall remain eRective until final reimbursement of funds under 
Paragraph 3(d) is made to the City by the County. 

11. Venue for any litigation arising under this Interlocal 
Agreemen- petent jurisdiction in Monroe County, Florida. In the event 
of any administrative, trial or appellate litigation arising out of this Agreement, the prevailing 
paaZy is entitled to costs plus a reasonable attorney's fee from the non-prevailing party, 

--- 

12. The parties agree that this Interlocal Agreement represents the 
pap%iesVinal mutual understanding and replaces any prior agreements concerning the same 
subject matter whether written or oral. This Interlsca! Agreement may only be modified by a 
writing agreed to  by both parties. 

8 ,  

13. I f  any provision, or any poflion th reof ,  contained in this Agreement 
is held to be unconstitutional, illegal, invalid, or unenforceable, the remainder of this Agreement, 
or psfi ion thereof, shall not be affected and shall remain in full force and eflect. 

14. This Agreement, or any interest herein, shall not be assigned, 
transferred or othemise encumbered by either party without the prior written consent of the 
other pa&y. 

15. Amendment. No modification, amendment or alteration in the terms or conditions 
of this Interlocal Agreement shall be eflective unless contained in a written document executed 
with the same formality as this Agreement. 

16. Sualival of Provisions. Any terms or conditions of either this Interlocal Agreement 
or any subsequent Agreement that require acts beyond the date of the term of either agreement, 
shall sualive termination of the agreements, shall remain in full force and eflect unless and until 
the terms or conditions are completed, and shall be fully enforceable by either pafiy, 



Exhibit A 

Scope of Work - To perfom repairs necessaw to bring the Boot Key Bridge into a 
condition acceptable for transfer from Momoe CsunQ to the City of Marathon. Work 
will include repairs to the concrete stmcwe, s w c b r a l  steel, electfical system and 
mechanical system. Details of pafiicular items and estimated quantities are identified on 
the estimated rehabilitation cost sheet amended 2/22/02. TwenQ-mo items are identified 
having a total estimated cost of $756,400.00, whi~h. includes a 20% contingency. 



Pre?rj eet: 
Location: 
Date: 2/1/02 

P 

Amended 2/22/02 

$630,333.00 
20% 126.066.00 

Estimated Rehabilitation Cost $756,408.00 



13.1 I n  the event of a failure to perform or a breach of any obligation of this 
Interlocal Agreement by either County or City, which failure or breach is not cured within thirty 
(30) days of written notice thereof, such actlon shall constitute a default by the pafiy committing 
said default. 

17.2 I f  and when any dehult  of this Interlocal Agreement occurs, the non- 
defaulting pa&y may, by 10 days written notice to the defaulting party, terminate this Interlocal 
Agreement and avail itself of any legal or equitable remedies that may agpsy, including, but not 
limited to, injunctive reliefl actual damages and specific performance of this Agreement. 

17.4 Such remedies may be exercised in the sole discre"ton of the non-defaulting 
p a w .  

17.4 Nothing contained in this Agreement shall limit either party from pursuing 

. This Agreement shall be construed in accordance with and 
tate of Florida. 
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(SEAL) 
Atzest: Clerk 

B 
Katherine Selchan, City Clerk 

Date 

WEISS S&RB"TB HELFMAN 
PASTORZFA %GUEDES, P.a, 

CITY OF MABATHOM, FLO 


