
Sponsored by: Puto 

CITY OF MARATHON, FLORIDA 
RESOLUTION 2004-110 

A RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF 
MARATHON, FLORIDA, APPROVING LEASE AGREEMENT BETWEEN 
THE HEART OF THE KEYS RECREATION ASSOCIATION, INC. AND 
THE CITY OF MARATHON REGARDING THE LEASE OF CITY 
FACILITIES LOCATED AT 810 33rd STREET, MARATHON, FLORIDA 

WHEREAS, the Heart Of The Keys Recreation Association, Inc., (the "Lessee") desires the 
ability to use recreation facilities located at 810 33rd Street, Marathon, Florida, (the "Facilities") and 
owned by the City of Marathon (the "City"); and 

WHEREAS, the City wishes to lease the Facilities to the Lessee; and 

WHEREAS, the City and the Lessee have agreed to enter into a lease whereby the City 
Leases the Facilities to the Lessee for certain permitted uses. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF MARATHON, FLORIDA, THAT: 

Section 1. The Lease Agreement between the Lessee and the City, a copy of which is 
attached as Exhibit "A," together with such non-material changes as may be acceptable to the City 
Manager or his designee and approved as to form and legality by the City Attorney, is approved. 

Section 2. The City Manager or his designee is authorized to execute the agreement on 
behalf of the City. 

Section 3. This resolution shall take effect immediately upon its adoption. 

PASSED AND APPROVED by the City Council of the city of Marathon, Florida, this 28th 
day of September, 2004. 

AYES: 
NOES: 
ABSENT: 

Bartus, Bull, Mearns, Miller, Pinkus 
None 
None 



ABSTAIN: None 

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE CITY 
OFM RAT ON,FLORIDAONLY: 

( 



LEASE AGREEMENT 

THIS LEASE AGREEMENT (the "Lease") is made this 28th day of September 2004, 
between the CITY OF MARATHON, a Florida municipal corporation, whose business address is 
10045-55 Overseas Highway, Marathon, Florida 33050 (the "Landlord") and HEART OF THE 
KEYS · RECREATION ASSOCIATION, INC., a Florida not-for-profit corporation, whose 
business address is 810 33rd Street Gulf, Marathon, Florida 33050, and mailing address is P.O. 
Box 500836, Marathon, Florida 33050 (the "Tenant"). 

1. Landlord is the owner of that certain improved real property described on Exhibit 
"A" attached hereto and made a part hereof (the "Property"). 

2. Tenant desires to lease from Landlord, and Landlord is willing to lease to Tenant, 
the Property in furtherance of such purposes of Tenant and upon and subject to all terms, covenants, 
conditions and provisions set forth below. 

NOW, THEREFORE, in consideration of the rents and agreements set forth 
herein, and intending to be legally bound hereby, Landlord and Tenant agree as follows: 

ARTICLE 1. Demise; Term; Commencement Date. 

1.1 Landlord hereby leases to Tenant and Tenant hereby leases from Landlord for the 
Term (as hereinafter defined), the Property. Landlord hereby authorizes Tenant for the Term to use 
the Property for youth and community activities, programs and events, as more particularly set 
forth in Exhibit "B" attached hereto and made a part hereof the (the "Permitted Uses"). Landlord 
hereby determines the Permitted Uses are a valid public use or purpose. 

1.2 The term (the "Term") of this Lease shall commence on October 1, 2004 (the 
"Commencement Date") and expire on September 30, 2009 (the "Expiration Date") (or on such 
earlier date as the Lease may otherwise expire or terminate in accordance with its terms). The Term 
shall hereinafter be referred to as the "Term." Provided Tenant is not in default, Tenant shall have 
an option to renew the Term of this Lease for two (2) one (1) year terms ("Extension Period"). If 
Tenant exercises it option to extend the term of the Lease, Tenant shall do so by notifying the 
Landlord in writing of its option to exercise the Extension Period by no later that ninety (90) days 
prior to the expiration of the Lease. 

1.3 Either Landlord or Tenant shall have the right to terminate this Lease upon ninety 
(90) days written Notice (as defined below) to the other party. Upon the date set forth in such 
Notice, this Lease shall terminate and the parties shall be relieved of all rights and obligations 
hereunder. 

1.4 Upon the expiration of the Term or any earlier expiration or termination of this 
Lease, Tenant shall immediately quit and surrender to Landlord the Property, broom clean, in the 
condition required under this Lease, excepting ordinary wear and tear. 
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ARTICLE 2. Rent. 

Upon execution of this Lease, Tenant shall pay to Landlord fixed rent for the Term in the 
yearly amount of One and 00/100 Dollar ($1.00) for a total rent due of Five and 00/100 Dollars 
($5.00) (the "Rent") unless otherwise extended as set forth above. Without limiting any other 
provisions hereof, Landlord shall be responsible for payment of the following costs associated 
with the Property: electrical service, water, sewer, trash collection, maintenance, and security to 
the Property. 

ARTICLE 3. Condition of Property. 

3.1 Tenant has inspected the Property, knows the condition thereof, and Landlord shall 
have no obligation to prepare the Property for Tenant's occupancy and Tenant otherwise accepts the 
Property "as is." Tenant acknowledges that Landlord has made no warranties or representations 
with respect to the condition or legal status of the Property. 

3.2 Tenant shall perform or cause to be performed all work and make any and all 
improvements necessary to prepare the Property for Tenant's occupancy. Such work shall be 
performed in accordance with the provisions of Article 7 hereof entitled "Alterations and 
Installations." The work shall be performed at Tenant's sole cost and expense. 

ARTICLE 4. Utilities. 

Except for those utilities and services identified as being part of the Rent as set forth in 
Article 2, all other utilities and services to the Property shall be separately arranged for and paid by 
Tenant and Landlord shall not be liable to Tenant for any service interruptions. 

ARTICLE 5. Use of Property. 

5.1 The Property shall be used for the Permitted Uses set forth in Exhibit "B" and for no 
other purposes whatsoever; provided, however, the parties acknowledge that additional programs 
may be added or deleted upon written notice by Tenant to Landlord and new programs shall be 
permitted provided that they are substantially similar in nature and kind to those programs currently 
permitted hereunder (i.e. children's programs, community activities and events). 

5.2 Landlord and Tenant acknowledge this Lease is a non-residential lease and is 
governed by Part I of Chapter 83, Florida Statutes. Landlord and Tenant acknowledge this Lease is 
not subject to the residential tenancy provisions of Florida Statutes. 
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ARTICLE 6. Compliance with Laws. 

f'"1 Tenant, at Tenant's sole cost and expense, shall promptly comply with all Laws relating to 
Tenant's use and occupancy of the Property and the children's programs the Tenant provides of any 
Government Entity or any body which shall impose any violation, order or duty upon Tenant. The 
foregoing shall include without limitations, all permits, approvals and licenses for Tenant and any 
individuals as required in connection with the children's programs. "Law" or "Laws" as used in this 
Lease means each and every law, regulation, order, ordinance, statute or requirement of any kind 
whatsoever, present or future, issued by any Government Entity applicable to or affecting the 
Property and Tenant's use and occupancy thereof and the programs provided by Tenant. 
"Government Entity" as used in this Lease means the United States, the State of Florida, the County 
of Monroe, the City of Marathon, and any and every political subdivision of government of any 
kind whatsoever, now existing or hereafter created, now or hereafter having jurisdiction over the 
Property. 

ARTICLE 7. Alterations and Installations. 

7 .1 Tenant shall not cut, drill into, disfigure, deface or injure any part of the Property or 
perform or undertake any alteration, addition, improvement or construction ( each an "Alteration") 
to or in the Property without Landlord's prior written consent, which consent shall neither be 
unreasonably withheld nor delayed except, however, that Landlord may withhold or delay consent 
at Landlord's sole discretion, for any Alteration which: 

(a) will alter or affect any portion of the plumbing, heating, ventilating, air 
conditioning, mechanical and electrical systems, installations and facilities of 
the Property or structure, facade, wall, roof, or foundation of the Property; 

(b) will detract from the use or character of the Property; or 

( c) will require amendment of any certificate of occupancy for the Property. 

7.2 With respect to every Alteration (unless Landlord waives such requirement in 
writing in any case), Tenant shall cause all necessary designs, plans and specifications for a 
proposed Alteration to be prepared at Tenant's expense by a licensed architect (or licensed engineer 
if appropriate) and shall submit the same to Landlord for Landlord's written approval. 

7 .3 With respect to every Alteration: 

(a) Tenant shall procure or cause to be procured all permits, approvals, consents, 
licenses and filings of any kind required by Laws. 

(b) Tenant shall undertake, prosecute, and complete all work in connection with 
the Alteration continuously and expeditiously and in a good and 
workmanlike manner. 

(c) Tenant will inform Landlord in writing of the names of any contractor or 
subcontractors Tenant proposes to use in performing Alterations upon the 
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Property. All contractors and subcontractors shall be licensed by the State of 
Florida, as required. Landlord reserves the right to reject any contractor or 
subcontractor. 

( d) All Alterations· shall be installed m compliance with Laws and, when 
installed, shall comply with Laws. 

( e) Each Alteration: 

(i) will be of good quality and free from faults and defects, latent or 
otherwise; 

(ii) will be free and clear ofliens; 

(iii) will conform to the plans and specifications as approved by 
Landlord; and 

(iv) will be fit for the intended use and purpose. 

(f) Tenant and Tenant's contractors shall allow access for inspection by 
Landlord's representatives at all reasonable times after reasonable advance 
notice. 

(g) Prior to the commencement of any Alteration, Tenant shall deliver to 
Landlord insurance policies or certificates of each contractor evidencing 
insurance coverage in a form and amount reasonably satisfactory to Landlord 
and issued by an insurer licensed to do business in the State of Florida. 
Landlord shall be named as an additional insured party on all insurance 
policies. 

7.4 Landlord may require that Tenant deliver to Landlord, at Tenant's expense, in form 
satisfactory to Landlord and issued by a surety company approved in writing by Landlord a 
performance bond guaranteeing to Landlord Tenant's full and faithful completion of the Alteration 
in accordance with the plans and specifications approved by Landlord. 

7.5 Tenant agrees to discharge, at Tenant's sole cost and expense (whether by payment, 
. bonding, or otherwise) every lien filed against the Property for work claimed to have been done for 
or materials claimed to have been furnished to Tenant, within thirty (30) days after written notice 
from Landlord. 

ARTICLE 8. Fixtures and Equipment; Tenant's Property. 

8 .1 All Alterations made and installed upon or in the Property by Landlord, and any 
fixtures or Alterations made or installed by Tenant are and shall be Landlord's property and shall 
remain upon the Property (and be surrendered by Tenant) at the end of the Term. All furniture and 
furnishings provided by Tenant or at Tenant's expense and any other movable property of Teriant 
shall be and remain property of Tenant that Tenant must remove on or before the Expiration Date. 
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8.2 If any property that Tenant must remove under Section 8.1 is not removed on or 
before the Expiration Date, Landlord may remove and dispose of the same at Tenant's expense. 

8.3 Tenant shall bear the risk of loss of the personal property of Tenant and its 
respective subtenants, agents, representatives, employees, agents and invitees that may from time 
to-time be located on the Property. 

ARTICLE 9. Maintenance; Repairs. 

Landlord shall, at its sole cost and expense, throughout the Term of this Lease, keep and 
maintain in good order, condition and repair the Property and the fixtures and appurtenances 

· therein. Landlord shall also perform all routine maintenance and repair work to the Property as 
necessary in order to maintain the good order, condition and repair of the Property. Tenant shall, at 
its sole cost and expense, promptly repair any damage to the Property or Property caused by the acts 
or omissions of Tenant and its employees, agents, guests and invitees. 

ARTICLE 10. Damage; Restoration. 

10.1 If the Property or any part thereof shall be damaged or destroyed by fire, flood or 
other casualty ("Damage") and Tenant gives prompt notice thereof to Landlord and this Lease is not 
terminated pursuant to any provision of this Article, then Landlord shall proceed with reasonable 
diligence to repair or cause to be repaired the Damage to the Property only to the extent insurance 
proceeds are available to Landlord for such purpose. All other repairs required by reason of such 
Damage and the replacement of its own furniture, furnishings and equipment, and any other items 
of Tenant's property (and the replacement and repair of any furniture and furnishings made 
available to Tenant by Landlord) shall be performed by Tenant, at its expense, in accordance with 
the terms of this Lease promptly and with due diligence. 

10.2 If the Damage renders the Property untenantable by Tenant for a consecutive period 
of more than thirty (30) days, either Landlord or Tenant may terminate this Lease by giving thirty 
(30) days' Notice (as defined below) to the other party within sixty (60) days after the date of such 
Damage. 

ARTICLE 11. Landlord's Access to Demised Property. 

Tenant authorizes Landlord, its agents, employees and representatives to enter the Property 
at any time on reasonable notice, and without notice in case of emergency to inspect the Property 
and to perform any maintenance or to make any repairs, alterations, or improvements which 
Landlord reasonably deems necessary or which are otherwise permitted under this Lease provided 
that Landlord shall use its best efforts not to interfere with Tenant's use and occupancy of the 
Property. 

ARTICLE 12. Quiet Enioyment. 

5 
I:\Ecklundc\My Documents\2Council meetings\2004 CC meetings\09.28.04\Recreation Center Lease v 3 (Final).doc 



Upon paying Rent and keeping and performing the terms, covenants, conditions and 
provisions of this Lease, Tenant may lawfully and quietly hold and enjoy the Property during the 
Term without hindrance, ejection, molestation, or interruption. 

ARTICLE 13. Default. 

In the event of any failure of compliance by Tenant with any of its obligations to Landlord 
as provided for herein such action shall constitute a default by Tenant under this Lease. Upon any 
such default by Tenant, Landlord shall provide to Tenant Notice of such default, which Notice (a 
"Default Notice") shall state in reasonable detail the actions Tenant must take to cure the same. 
Tenant shall cure any such default, within: (i) ten (10) days following the date of the Default Notice, 
in the case of any default involving the payment of moneys due and unpaid to Landlord hereunder; 
or, (ii) thirty (30) days following the date of the Default Notice, in the event of any other default by 
Tenant. In the case of non-monetary defaults, if the nature of Tenant's obligations are such that 
more than thirty (30) days is required to effect cure, then Tenant shall not be in default hereunder if 
Tenant commences cure within the applicable cure period and thereafter diligently pursues cure to 
completion of performance within a reasonable period of time taking into account the nature of the 
default. In the event Tenant fails to effect any required cure as provided for herein, Tenant shall be 
deemed to be in uncured default hereunder, and Landlord, at Landlord's sole option, Landlord may 
give Notice to Tenant (the "Termination Notice"), stating that this Lease and the Term shall expire 
and terminate on the date specified in such Termination Notice (which date shall not be less than 
fifteen (15) days after the giving of the Termination Notice). In such event, this Lease and the Term 
shall expire and terminate as if the date specified in the Termination Notice were the Expiration 
Date. In addition to the foregoing, in the event of an uncured default Landlord shall be entitled to its 
remedies at law and in equity. 

ARTICLE 14. Indemnification. 

Tenant hereby agrees, to the fullest extent permitted by law, to indemnify Landlord, its 
elected officials, employees, consultants, invitees, guests and agents ( collectively hereinafter 
referred to as "Indemnitees") and Indemnitees' successors and assigns and hold Indemnitees and 
Indemnitees' successors and assigns harmless from and against ( and to pay the full amount of) all 
loss, liability, obligation, damage, penalty, tax, cost, claim, demand, judgment, charge, or expense 
of every kind whatsoever, including attorneys' fees and costs (at both the trial and appellate levels), 
which Indemnitees and Indemnitees' successors and assigns may suffer, incur, or pay out, or which 
may be asserted against Indemnitees and Indemnitees' successors and assigns in whole or in part, by 
reason of, or in connection with Tenant's use and occupancy of the Property and the observance or 
performance of any obligation under the Lease including third party claims by Tenant's, employees, 
volunteers, agents, guests and invitees, including program participants. · 

ARTICLE 15. Use, Assignment and Subletting. 

Except for those groups or organizations identified on Exhibit "C" attached hereto and made 
a part hereof ("Authorized Users"), Tenant shall not allow the use of the Property or sublet assign or 
otherwise transfer this Lease, or any part of Tenant's right, title or interest therein or mortgage, 
pledge or otherwise encumber this Lease without Landlord's prior written consent, which consent 
may be withheld by Landlord in its sole and absolute discretion. Tenant agrees that all Authorized 
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Users or subtenants must comply with the following: (i) any sublease agreement must be in writing; 
(ii) the occupancy by Authorized Users, or the term of the sublease can not exceed the Term of this 
Lease; (iii) Authorized Users or subtenant must supply Landlord with an insurance certificate(s) 
naming the Landlord and Tenant as insured parties; and (iv) any and all payment of fees collected as 
a result of Authorized Users' occupancy of the Property or sublease shall be paid directly to 
Landlord. 

ARTICLE 16. Notices. 

All notices, requests, demands, elections, consents, approvals and other communications 
hereunder must be in writing ( each such, a "Notice") and sent to the address set forth on the first 
page of this Lease. Any Notice required by this Lease to be given or made within a specified period 
of time, or on or before a date certain, shall be deemed to have been duly given only if delivered by 
hand, evidenced by written receipt; sent by certified mail, return receipt requested, postage and fees 
prepaid; or sent by overnight delivery service, evidenced by written receipt. A Notice sent by 
certified mail shall be deemed given as of the receipt date indicated on the return receipt. All other 
Notices shall be deemed given when received. 

ARTICLE 17. No Representations by Landlord; Landlord's Interest; Sovereign 
Immunity. 

17.1 Landlord, nor Landlord's officers, agents or representatives have made any 
representations or promises with respect to the Property except as may be expressly set forth in this 
Lease. 

17.2 Nothing contained in this Lease shall be deemed in any way to limit, restrict or 
otherwise affect Landlord's absolute right at any time or times to convey its Landlord's interest in 
and to the Property. In the event of any transfer of title to the Property, the transferor Landlord shall 
be and hereby is entirely freed and relieved of all covenants, obligations and liabilities of Landlord 
hereunder to be performed after the date of such transfer of the Property. 

1 7 .3 Landlord shall not be liable for any damage or injury, which may be sustained by the 
Tenant or its employees, agents, guests or invitees other than damage, or injury resulting from the 
gross negligence or willful misconduct of Landlord in performing its obligations under this Lease. 

17.4 Nothing contained within this Lease shall be construed or interpreted to be a waiver 
of Landlord's sovereign immunity. 

ARTICLE 18. Insurance. 

18.1 In this Lease "Required Insurance" means the insurance coverage specified in 
Exhibit "D". At Tenant's sole expense, Tenant shall secure and keep in force al_l Required 
Insurance at all times during the Term. 

18.2 All Required Insurance shall be evidenced by valid and enforceable policies issued 
by an insurance company authorized to do business in the State of Florida. (Each such policy is 
referred to in this Lease as an "Insurance Policy".) Each Insurance Policy shall provide that the 
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same shall not be canceled except after thirty (30) days' prior written notice to Landlord (whether cir 
not such provision is obtainable only by payment of additional premium). Duly executed 
certificates of insurance or duplicate originals of the original policies shall be delivered to each party 
on or before the Commencement Date. 

18.3 All policies of casualty insurance carried by Tenant shall include, if available 
without additional premium, a waiver by the insurer of all rights of subrogation against Landlord, 
Tenant, and Landlord's and Tenant's elected officials, members, trustees, directors, officers, 
contractors, employees and agents. Neither Landlord nor Tenant, nor any party in respect of which 
subrogation is waived, shall be liable to the other or such other party for loss or damage caused by 
any risk covered by such insurance, to the extent that policies are obtainable with waiver of 
subrogation. 

18.4 Before any entry upon the Property by Tenant or Tenant's employees, agents, or 
contractors, as the case may be, Tenant shall deliver to Landlord certificates evidencing that all 
Required Insurance is then in full force and effect. Thirty (30) days prior to the expiration of any 
Insurance Policy, Tenant shall deliver to Landlord certificates evidencing renewal or replacement of 
such Insurance Policy. 

18.5 All policies of Required Insurance shall name Landlord as an additional insured, as 
its interests may appear. Tenant and Landlord shall cooperate with each other in connection with 
collection of any insurance proceeds. 

18.6 Tenant shall not do or permit to be done any act or thing upon the Property which 
will invalidate any Insurance Policy carried by Landlord at the Property or be in conflict with any 
Insurance Requirements, or increase the rate of fire insurance applicable to the Property. 

ARTICLE 19. Taxes. 

So long as the Permitted Uses are determined to be exempt from taxation by the Monroe 
County Property Appraiser, Monroe County Tax Collector, or State Department of Revenue, 
neither Landlord nor Tenant shall pay any Taxes (as defined below). At such time as the 
Permitted Uses cease to be deemed exempt from taxation, Tenant shall be responsible for the 
payment of all Taxes on or before the applicable date or this Lease shall immediately terminate. 
The term "Taxes" shall mean the cost of all real estate, personal property and other ad valorem 
taxes, sales and use taxes, and any other levies, charges, local improvement rates, and 
assessments whatsoever assessed or charged against the Premises, the equipment and 
improvements therein contained, and including any amounts assessed or charged in substitution 
for or in lieu of any such taxes, as well as any amounts assessed or charged against Landlord or 
Tenant or both arising out of or in connection with Tenant's use and occupancy of the Premises 
and this Lease. · 

ARTICLE 20. Background Checks. 

Tenant agrees to establish a policy and conduct background checks for all individuals 
seeking employment or volunteering with the Tenant. The Tenant may select a professional vendor 
or organization of their choosing with all costs to be borne by Tenant for the conducting of said 
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background checks. Scope of investigations for said checks shall at a minimum equal the standards 
of Level 2 of the State of Florida Department of Children Services, as set forth in §435.04, Florida 
Statutes. It is recommended that the Tenant select one official to confidentially process and receive 
information regarding the background checks. Such employees or volunteers may not commence 
work for the Tenant until the background checks are conducted and completed and copies of such 
background check reports are delivered to Landlord for review. Within ten (10) business days of 
Landlord's receipt of the copies of the background checks, Landlord shall inform Tenant at 
Landlord's sole discretion whether the applicant is acceptable for an employment or volunteer 
position with the Tenant. Tenant agrees not to extend employment or allow volunteers to begin 
work when Landlord, in its sole discretion, determines such individual to be unacceptable. If 
Tenant does not follow such procedure, this shall be an immediate event of material default and 
such Lease may be terminated immediately at Landlord's sole discretion. 

ARTICLE 21. Miscellaneous. 

21.1 This Lease contains the entire agreement between the parties with respect to the 
subject matter hereof and supersedes all prior negotiations, written or oral. This Lease may only be 
modified in writing by an instrument executed by Landlord and Tenant. 

21.2 The terms, covenants, conditions, and provisions of this Lease shall bind and inure 
to the benefit of Landlord and Tenant and their respective legal representatives, successors, and 
assigns. 

21.3 If any term, covenant, condition or provision of this Lease ( or the application thereof 
to any circumstance or Person) shall be invalid or unenforceable to any extent, the remaining terms, 
covenants, conditions and provisions of this Lease shall not be affected thereby; and each remaining 
term, covenant, condition and provision of this Lease shall be valid and shall be enforceable to the 
fullest extent permitted by law unless the enforcement of the remaining terms, covenants, conditions 
and provisions of this Lease would prevent the accomplishment of the original intent of the 
agreement between the parties. · 

21.4 Tenant shall at all times provide for the security of the Property. Tenant shall use its 
best efforts to protect the Property from theft, vandalism, malicious mischief and other related 
occurrences. 

21.5 Tenant shall not allow the Property to be vacant for a period in excess of thirty (30) 
days during the Term of this Lease. 

21.6 The failure by any party to insist in any one or more instances upon the strict 
performance of any covenant, agreement, term, provision or condition of this Lease shall not be 
construed as a waiver or relinquishment for the future of such covenant, agreement, term, 
provision, or condition, but the same shall continue and remain in full force and effect. No 
waiver by Landlord or Tenant of any condition shall be deemed to have been made unless 
expressed in writing and signed by the waiving party. 

21.7 Nothing herein contained shall be deemed in any way to constitute Landlord and 
Tenant a partner of the other in its business or otherwise, or a joint venturer or a member of a 
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joint enterprise with the other. For all intents and purposes hereunder, Tenant shall be 
considered an independent contractor. 

21.8 Neither this Lease nor any memorandum of it shall be recorded in the Public 
Records of Monroe County. 

21.9 Tenant shall be responsible for compliance with the Americans with Disability 
Act as it relates to the Property, and for accommodating all Americans with Disabilities Act 
related requests arising out of Tenant's use of the Facility. 

21.10 This Lease may be executed in two or more counterparts, each of which 
constitutes the agreement of the parties and each of which will be treated as an original. 

21.11 Landlord cannot, and hereby specifically does not, waive or relinquish any of its 
regulatory approval or enforcement rights and obligations as it may relate to regulations of 
general applicability which may govern the Property or any operations at the Property. Nothing 
herein shall be deemed to create an affirmative duty of Landlord to abrogate its sovereign right to 
exercise its police powers and governmental powers by approving or disapproving or taking any 
other action in accordance with its ordinances, rules and regulations, federal laws and regulations 
and state laws and regulations. 

21.12 Landlord and Tenant each warrant and represent to the other that the individuals 
signing this Lease on behalf of the Landlord and Tenant, respectively, have full power and 
authority to execute and deliver the Lease and to bind the respective parties hereto. 

21.13 Tenant agrees not to bring into or permit to be brought into the Property any 
decorations or table coverings which, in the opinion of the Landlord causes an undue fire hazard, 
nor shall Tenant cause or permit to be put up or operate any engine or motor or machinery in or 
on the Property, or use or permit to be used oils, burning fluids, camphene, kerosene, naphtha, 
gasoline or any explosive or odorous liquid or gas on the Property, for either mechanical or other 
purposes, or any agent, other than electricity, for illuminating said premises, without the written 
consent of the Landlord. 

21.14 GOVERNING LAW; WAIVER OF JURY TRIAL. THIS AGREEMENT 
SHALL BE INTERPRETED AND CONSTRUED IN ACCORDANCE WITH AND 
GOVERNED BY THE LAWS OF THE STATE OF FLORIDA APPLICABLE TO 
CONTRACTS MADE AND TO BE PERFORMED ENTIRELY IN THE STATE. THE 
PARTIES AGREE THAT VENUE FOR AND LEGAL ACTION INSTITUTED IN 
CONNECTION WITH THIS AGREEMENT SHALL BE IN MONROE COUNTY, 
FLORIDA. THE PARTIES HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER 
PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED 
TO, OR ARISING OUT OF THIS AGREEMENT. 

21.15 As required by Florida law, Landlord hereby includes the following notification as 
part of this Lease: 
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Radon Gas. 

Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in 
sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of 
radon that exceed federal and state guidelines have been found in buildings in Florida. Additional 
information regarding radon and radon testing may be obtained from your county public health unit. 

IN WITNESS WHEREOF, Landlord and Tenant have respectively executed this lease as 
of the day and year first above written. 

TENANT: 

HEART OF THE KEYS RECREATION 
ASSOCATION, INC., a Florida corporation ,, 

Name: ----------- (CORPORATE SEAL) 
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LANDLORD: 

Attest: CITY OF MARATHON, a Florida municipal 
corporation. 

Approved as to form and legality for the 
Use and reliance of the City of Marathon, Florida only: 

B~-~~~-~•- 
City.iey 
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EXHIBIT "A" 

The Property 
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EXHIBIT "B" 

List of Heart of the Keys Recreation Association Programs 
Effective 10/1/2004 

PRIMARARY PROGRAMS: 
After School (August to May) 2:30 to 6:00pm 
Summer Camp (June & July) 1 :00 to 6:00pm 
Holiday and School closures - All year as needed 
Teen Time - Friday and Saturday 6:00 to 12:00pm, Sunday 4:00 to 10:00pm 

ACTIVITIES: 
Basket Ball 
Volley Ball 
Sailing Club 
Softball 
Cheer Team 
Dances 
Art Club 
Homework Club 
"Let's Read" 

REC CENTER SPECIAL PROGRAMS: 
4-H 
University of Florida Extension Service - Nutrition Programs 



EXHIBIT "C" 

List of Outside Groups 
Using the Heart of the Keys Recreation Association Building 

Effective 10/1/2004 

Big Brother & Sisters 
Student To Student 
Private school graduations (i.e. ABC Preschool) 
Wesley House: Foster Kids - Back to School Bash 

) 



EXHIBIT "D" 

Required Insurance 

The following is Required Insurance under this Lease: 

Comprehensive general liability insurance containing the so-called "occurrence" 
clause (which shall include specifically the Property) with coverage limits not less than: . 

(i) bodily 
each occurrence: $1,000,000 

(ii) property damage 
each occurrence: $1,000,000 

subject to increases from time to time which are not in excess of increases for similar properties; 
and 

(iii) coverage shall include also: 

(A) personal injury groups A, B, C with employee exclusion 
deleted, 

(B) broad form property damage, 

(C) independent contractors, 

(D) blanket contractual liability, 

(E) products liability and completed operations. 
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