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CITY OF MARATHON, FLORIDA 
RESOLUTION 2005-045 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MARATHON, FLORIDA, APPROVING AND ACCEPTING AN 
AFFORDABLE HOUSING ROGO ALLOCATION RESTRICTIVE 
COVENANT FROM LEWIS BROWN, AUTHORIZING ITS RECORDING 
IN THE PUBLIC RECORDS OF MONROE COUNTY, FLORIDA 

WHEREAS, pursuant to Section 9.5-127(a)(6) of the City Code, a landowner may 
receive an Affordable Rate building permit allocation if the dwelling unit is restricted to 
affordable housing as directed by the Residential Rate of Growth Ordinance ("ROGO") allocation 
process; and 

WHEREAS, if a landowner proposes to construct a dwelling unit which meets the 
definition of affordable housing as set forth above, the landowner is required to execute a 
restrictive covenant restricting the use on this property to affordable households, running in favor 
of the City that must be approved by the City Council prior to its recording in the public records 
of Monroe County, Florida; and 

WHEREAS, Lewis Brown has applied for an affordable ROGO allocation and has 
elected to restrict the use of his property as an affordable dwelling unit. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF MARATHON, FLORIDA, THAT: 

Section 1. The above recitals are true and correct and incorporated herein. 

Section 2. Subject to the review and approval of the City Attorney, the restrictive 
covenant submitted by Lewis Brown attached hereto and incorporated herein as Exhibit "A" is 
approved and accepted by the City Council. Lewis Brown shall record, at his sole expense, the 
restrictive covenant in the public records of Monroe County, Florida. 

Section 3. This resolution shall take effect immediately upon its adoption. 

PASSED AND APPROVED by the City Council of the City of Marathon, Florida, this 
1 2th day of April, 2005. 

THE CITY OF MARATHON, FLORIDA 



AYES: Bull, Mearns, Miller, Pinkus, Bartus 
NOES: None 
ABSENT: None 
ABSTAIN: None 

(City Seal) 

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE 
CITY OF MARATHON, FLORIDA ONLY: 

1 / 
CITY ATTORNEY 
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EXHIBIT "A" 

This instrum.ent prepared by, 
a d  afaer recording retwm ta: 

City Clerk 
City of Marathon, Florida 
10045-55 Qverseas Highway 
Marathon, Florida 33050 

DECLARATXON OF AFFORDABLE HOUSING LRESWCTlONS 

THIS DECLAMTIQN OF AFFORDABLE HOUSING RESTHUCTJONS 
("Declaration7') is made and entered into this 30 day of - 4=5-, 
by & u a i -  $r$fowa , whose principal mailing sd&esr i s 3 0  c w s  f k3cdS? 
L ~ L - P W % . ~ ~  FL 3303-0 (Declarant"). 

1. Declarant is the fee simple titie owner to certain real property (the "Property") 
lcxated in f i e  City of  Mmthon, Monroe C=obtnty5 Florida, {the ''City'3 whiclt is 
more particularly described as: 

SEE LEGAL DESCRIPTXON ATTACHED AS EXFIkB1T "A" 
(Identify the number of pages of the attachment) 

2. Derrlasant is the recipient of an Affordable Housing Residential Unit Allocation. 
pu~suant to the City's Rate of Grotvth Ordinance ('ROGO"). 

3. The Property was assigned additional ROGO points undm the Affurd2ble 
Housing program set fOtfh in Section 9.5-122.3@) of the City C0d.e. 

4. In consideration of the Declarant's receipt of its Affordable I3ousin.g Residential 
Unit Atlocation award, and the waiver of fees as set forth herein, and far other 
good and. valuabIc consideration, Declarant hereby covenants with the City of 
Marathon, a political subdivision of the State of Florida, its successors or assigns, 
for itself, its heirs and successors th,at the properly des~ribed herei.n is subject tat 
and bound by the Affordable Housing Restrictions Bercinaflet set forth, each md 
aJ1 of  wbich is and are for the benefit af the Property, shall run wit11 the Imd, and 
are enforceable by the City, its succes~~,m and ass,i.p. 



NOW, THEREFORE, the Dcclarant; agrees thas the Property shall be held and conveyed 
subject to the following Affordab1.e Housing Restrictions, covenants and conditions, which are 
for the purpose of protecting the value and desirability of, and which shall m. with the Property 
and fK binding on all parties havi~~g any right, title or interests i,n the Property or any part tb..eeeac 
th.cir h.ej,rs, successo.rs and. assigns fol: th.e entire term of thj.s Declaration. 

THE DECLAMNT AGREES AND CERTIFIES THAT A$ THE OWNER OF 
THE PROPERTY DESCRIBED HEREIN, THERE JS A CAP AND RESTRICTION 
UPON THE SALE OR OTHER CONVEYANCE OF THE SUBJECT PROPERTY. IN 
ORDER TO CONVEY THE PROPERTY, THE D E C L M T ,  PWSlltllEMTS 
SUCCESSORS OR ASSIGNS MUST COMPLY WITH THE FOLLOWING; 

A. The prospective purchaser must be n qualified pnrchaser under the City sf 
Marathon Affardable Housing Restrictions as set forth in Sectioa 9.5- 
266(a)(3) and (a) o f  the City Code (as may be amended), sr the City's 
successors or assigns, as at precondition ef the purcRase of the stnbjeet 
property. A valid Certificate of Compliance issued by the City olf Marathon, 
its successors or assigns, within 30 days of the prospective conveyance must 
be recorded in the Public Records of Monroe County contemporaneo~s~y 
with the recording of  the deed of conveyance. 

B. The Deed, or sther doclament of  conveyance must make speclfi referenee to 
this document by anme and the OR Book and Page where it Is remad& 6s 
tbe llPniblr Records of Manroe Co~aty. 

C, The Deed, @a other document of conveyaneq mast state, in bald print af at 
least 14 point fcint, on the first page of the doearnent, immc;?diste!y f~lllowing 
the Iegsll description the phrase, "THIS PROPERTY IS SUBJECT TO 
ABFOIWABI,E HOUSING RESTRICTIONS WHICH MAY Eli'FECT ITS 
SALE OR C0NVEP(ANtllEnf 

1. Restrictioas. Dec1,arant hereby covenants, agrees an.d certifies, in so far as the rights, 
powers, interests and. autbarity of the Declarant i s  concerned, that &velopent, safe, 
lease, or other conveyance of the Property shdl be in accordance with the City's 
Affordable Housing Restrictions as set forth in the provisions of Section 9.5-266(aX3) 
and (4) offhe City Code (as may be amended). 

2. Impact Fees. Undcr tha provisions set forth in Chapter 9.5 of the City Code, any 
person.s, including any governmental a.gcncy, prior to receiving a building permit f0.r any ; 
new land development activity shall pay "Fair $hare Impact Fees". , 

, 

3. Wafver of Imoast Fcas. Undcr th,e Affo.dable Rousing P,rovisions set for in the Chapta 
9-5 of the City Cod4 the su-er m owners of the above described real Property ha.ve bee,n 



exempted from payment of "Fair Share impact Fees" for a (check one) L a  single 
family, multi-family unit , a mobile home dwelling t0 be constructed 
on said real property. 

This Dwlaralion is in.tended m benefit and mn in favor to &e City. 

Enforcemeat. This Declaration may be enforced by the City at law or in equity or as a 
code cornp1,iance action against my pafiy ar person vjolatin,g, or attempting to violate, 
any o f  tb.e covmants and, resrriction,~ contained herein. The rem.dies available to the 
City shall include, but are not limited to, csbt.ain,ing a court order r@qu,i~n,g the DecSmmt 
or hisher successor or assigns to comply w.it1.r the City's affordable housing regulations 
in effect at the time of such order, and cornpelli.ng the Property's continuing compliaknce 
with thc affordable h0usin.g regulations until this Declaration has expired. The prevailing 
party in, any action or suit pertaining to or. arisin,g out of this Declaration shall be entitfed 
to recover, in. addition to casts and disbursements all.owcd by law, reasonable attorneys' 
fees and costs as well as ateorn,eys9 fees and cost incwred in en,forcing this prevailing 
parties atforraeys' fees provision. Titis enforcement provision shall be in addition ro m y  
other remedies available at law or in cq,uiity. 

Term* The restrictions, covenants and conditions of this Deel~bratn'an shall run with tk - 
bind the land far a tern of twenty (20) yeas from the date of execution Mein. 

Amendments. All amtendments fiereto shall be in writing and must be signed by the 
Declarsurt aud the City. All amendments hereto shdl be recorded in the Public Recads 
of Monroe County, Florida, and shaM not be valid until record.ed. 

Paraemph Heading& Paragraphs headings, where used herein, are inseaed fvr the 
con,vmience only and arc not jdended to tsc a pari of this Dc~laration or .in any way 
dchxs.ed, limited or described to be a part of this Declaration in the Public Records of 
Monroc County, Florida, and shall not be valid until recorded. 

Effective Date. This Declaration shall come shall became effective ulmn the issumcc sf 
a CcsziG.cate of Occupancy issued by City of Maratl~on, its successors or assigns, far the 
dwelling unit or units to which this covenant applies, an$ recordation of this Declarat4on 
in the .Public Records of M o m e  County, ~lof iha.  

Gpverainc Law. This Declaration and the enforcement of the rights and obligations 
established hcrcby shall be subject to and governed by the laws ofthe State of Florida. 

Recordation. Declarant shall at its so1.e cost and expmses, record this Declaration in the 
Public Records of M o m e  County, Florida within 'fifteen (15) days of approval of the 
u.pon the issuance of a Certificate of Occupancy issued by City of Marathon, its 
staccessors or as~ie;a,,s, for the dwelli,ng unit of units to which this covenant applies. 
Decla~ant shalt provide the City with proof of thc recording of the Dc~laration in 



acco,rdmcc wit11, the provisions of this paragraph. Failurc to record th.esc restrictions &all 
result in the rcvocatian of the Certificate of Occupancy for the dwdling unit or units to 
wh.i.cl~, this  ovena ant applies, and other rem,edy, legal or equitable, available: to the City to 
assure compIiwce wi&'tl~cse Restrictions. i 

Authorhaion far City to Withhold. Permits and H~ls~mtiams. If the t a m s  af this 
DecXatatioa are not being complied wi* in addition to any othm remedies available at 
law or in equity, the City is hcreby authorized after notice and ao opportunity to curc, to 
withhold pennits ttgardi.n,g the Property or any portion t??erwf, and to refuse to m.&c 
any inspectisrrs or grant my ap!ppr:ovals for tttc Property or any portion &.ereof, uvjil such 
time as the Belzntant ar its successor or assigns is in compliwe wjth thc covenants sf 
th.is Declaration. The determination of. non-co.mpl,ian.ce and to vvithl~old permits, 
inspectioms, or aptpp~ovalu shall be by the Director of Plming and sl~all be subject to ths 
appeal p.rovision of the City's land devel,oppmen ,regulations. 

IN W'FBESS WREREQIF, Declarmt, has caused these presents to be execstcd an the 
day eyd year &st a b v c  written. 

Signed, sealed and cBelivercd 
in the presmce of; 

By: 
Printed Name: 

The foregoing instymen.t was abowledged before me this 0 day of 
pyj,~*eR J0dTby, a c p  /: 6 Y Q W ~  , who personally appeared before me, and 
idare personally known to me or have praduced ~ & R ~ o E L ' s  X / U s g  as identification 
and acknowledged executing thc foregoing document. 



Printcd Name: 
My c6mmission expires: 

(THIL REMAINDER OF THIS PAGE INTEMIONALLY LEFI' BLANK) 



Lot 12, Block D, of SHERYL SUBDIVISION NO. 2, according to the Plat thereof, as  recorded in Plat 
Book 4, at Page 43, of the Public Records of Monroe County, Florida. 


