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CITY OF MAWTHON, FLOMDA 
mSOLUTION 2005-1163 

A mSOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MAUTHON, FEOMDA, APPROVING THE TEMINATION OF THE 
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF MAUTHON, 
AND SEAVIEW COMMONS, LLC; AND AUTHOMZING THE MAYOR TO 
EXECUTE THE AGWEMENT 

WNEIREAS, the City of Marathon, Florida (the "City") and Seaview Commons, LLC, (the 
"Developer") entered into that certain Development Agreement (the "Development Agreement") 
dated as of April 13, 2004; and 

WHEFaEAS, the Developer has requested a release and termination of the Development 
Agreement; and 

WIPEmAS, the City has agreed to terminate the Development Agreement and release the 
Developer from all future obligations under the Development Agreement. 

NOW, IFHEmFON,  BE IT =SOLVED BY THE CITY COUNCIL OF THE CITY 
OF MAUTHON, FLOMDA, THAT: 

Section I. The above recitals are true and correct and incorporated herein. 

Section 2. The Termination of Development Agreement between the City and the 
Developer, in substantially the form as the attached Exhibit "A," together with such non-material 
changes as may be acceptable to the City Manager and approved as to form and legality by the City 
Attorney, is hereby approved. 

$ection 3. This resolution shall take effect immediately upon its adoption. 

PASSED AND APPROVED by the City Council of the City of Marathon, Florida, this 22nd 
day of November, 2005. 

THE CITY OF MA MDA 



AYES: Bull, Mearns, Miller, Pinkus, Bartus 
NOES: None 
ABSENT: None 
ABSTAIN: None 

ATTEST: /-, 

ciw TY 
(City Seal) 

APPROVED AS TO FO- AND LEGALITY FOR THE USE AND RELIANCE OF THE 
CITY OF MAUTHOV, FLOMDA ONLY: 



THIS TEMmATIOQaT OF DEVEEOPmNT A G W E m N T  (the 
" " T m h a t i ~ n ~ ~ )  is made and entered into as of the day of, 2005, by 
and bemeen the City of Mmathon, Fiorida (the ""eiW9'X a F lo~da  mu~cipal  coworation and 

ons, LkC* (the ""Develoge8'), a F lo~da  Limited Eiabiliw Copration (the City 
and the Developer are collectively refened to as the "Pmies"'). 

A. The City md the Developer entered into that certain Development Ageement 
(the "Dwelopment Agreemed") d a & d F  of April 13, 2004. All capitalized terms in this 
~ e ~ n a d % ~ ' s h a l l  havi ihe dame miii$inb as in the Development Agreement unless othennrise 
provided herein. 

B, The Padies wish to mukally terninate the Development Ageement as 
hereinafter set forth. 

NOW, T E E F O E ,  in consideration of the m u b l  covenmts and agreements 
hereinafter set forth, the pa&ies hereto do hereby agree as follows: 

1. The Recitals hereinabove csntahed are true and c o n e ~ t  md me made a part 
hereof 

2. Pmsuant to the Development Ageement a d  Section 163.3234, Plo~ida 
Stat~fes, the Paties hereby mubally consent to the cmce11ation of the Development Agreement 
as of the date above, 

3. This Ternination shall be binding upon, md shall inure to the benefit of9 the 
respective successors md assigns of the parties hereto, 

4 The City, on behalf of itself md its officers, agents, sewats, employees, md 
invitees, hereby releases and forever dischages the Developer, tB" oEcers, agents, sewmts, 
employees, successors, md assigns from m y  md all liabilities, claims, and dmages of my kind 
or nature wEch City, its officers, agents, sewmts, hvitees, a d  employees, md theirs respective 
successors or assiws now has or at m y  time shall have agahst the Developer9 their oEcen9 
%eats, semmts, employees, successon, md assips as a result s f  my maBer9 cause9 or ~g 
whatsoevm occmhg on or prior to the date of this Te~natioga &shg out of or in comection 
vdh the Development A~eement,  



5 ,  The Developer, 049 behalf of themse1ves and their ofG~ers, agents, sewmas, 
employees, md hvitees, hereby releases a d  forever dischages the City, its oE~ers ,  agents, 
semmts, employees, successors, md a s i g s  from my md all liabilities, e;lahs, md dmages of 
my kind or nature which the Developer? their oacers, agents, sewants, invitees, md employees, 
and their respe~tive SUCCCSSO~S or a s s i ~ s  now has or at my time shall have against City, its 
oScers3 agents, sewats, employees, suesessos, a d  wsims 8s 8 result of m y  ~ B ~ C I P ,  ca~se, or 
thing whatsoever o ~ c m i n g  on or prior to the date of this Ternination zising out of OH' in 
comection \vi& the Development Agreemeat. 

6 ,  PmTIES mmBY mom Y 
m-TENTIONaLY KNY MGHT TO IN mSPECT OF 
ACTION, PROGE DEFENSE OR ASED ON THS 

TEMWATIONg OR AmSMG OUT OF, W D E R  OR COWECTION 
TEWNATION, H E  DEVELOPmKT AGmEMENT, OR ANY 
EECUTED 334 COmECTION TmmWm, OR M Y  CObXSE OF COmUCT, GObWE 
OF DEALMG, STATEMENTS (T T m R  VEMAL OR ACTIONS OF 
ANY P m T Y  HEWTO. THIS PROVISION IS A U T E  

IN WImESS WHEEBF -the paties hereto have executed this Ternination as of 
the day and y e a  first above *Ben. 

S i ~ e d ,  sealed and delivered 
in the pmsence oe 

~ & e  of w i d  @fiin(ed or typed 
Kbb-\c\i M L-:\ 



NOT ATION 

ged before me on this 
ective witnesses 
ally b o r n  to 

licenses as idehtificatioas, . I  . 

W m e  (typed, p~n ted  or sbmped): 
My csmission exp 
On the day of ,2005. 

The City Csuracil sf the City of Marathon approved ibis Ageement by Resolution No, 243050163. 


