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CITY OF MARATHON, FLORIDA
RESOLUTION 2006-008

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING A DEVELOPMENT
AGREEMENT FOR SEAVIEW COMMONS, LLC, FOR THE
REDEVELOPMENT OF PROPERTY LOCATED AT COCO PLUM
DRIVE AND AVENUE D, WHICH IS LEGALLY DESCRIBED AS LOTS
9, 10, AND 11, BLOCK 7, COCO PLUM BEACH SUBDIVISION, FAT
DEER KEY, HAVING REAL ESTATE NUMBER 00363700-000000,
00363710-000000, AND 00363720-000000, PROVIDING FOR CONDITIONS
AND REQUIREMENTS OF DEVELOPMENT, INCLUDING, BUT NOT
LIMITED TO, BUFFERS, BUILDING HEIGHTS, SETBACKS, AND
OTHER REQUIREMENTS :

WHEREAS, Seaview Commons, LLC (the “Owner”) owns approximately 2.52 acres of
upland property and 0.83 acres of baybottom (the “Property”) in the corporate limits of the City
of Marathon, Florida; and

WHEREAS, the Property is a fully developed site with four multi-unit structures
consisting of fifteen (15) total dwelling units; and

WHEREAS, the City Comprehensive Plan (the “Plan”) encourages redevelopment that
results in the removal of cesspits, the replacement of substandard dwelling units, the replacement
of substandard on-site wastewater treatment, and the implementation of effective stormwater

management plans; and

WHEREAS, the City has determined that the redevelopment will not adversely affect
hurricane evacuation clearance time because the number of units on the redeveloped Property
will not increase beyond the number of units previously, existing on the Property; and

WHEREAS, the Property is a highly disturbed, fully developed upland site which does
not contain wetlands, listed species habitat, or other environmentally sensitive habitat, and
therefore is an appropriate and preferred site to support redevelopment; and

WHEREAS, the City has held public hearings to accept and encourage public input with
respect to the proposal by the Owner contained in the proposed Development Agreement (the
“Agreement”), and has considered such public input; and

WHEREAS, the Agreement is consistent with the Principles for Guiding Development
for the Florida Keys Area of Critical State Concern; and



WHEREAS, the Owner has provided public notice of the parties’ intent to consider
entering into the Agreement by publishing an advertisement in a newspaper of general
circulation and readership in the City, posting the Property subject to this Agreement, and
mailing notice to the persons and entities shown on the most recent Monroe County Tax Roll to
be the owners of property lying within 300 feet of the boundaries of the Property subject to the
Agreement; and

WHEREAS, the City Planning Commission has held a public hearing on December 19,
2005, to consider the Agreement and recommended that the City Council conditionally approve
the Agreement, and the City Council of the City has held a public hearing on January 10, 2006 to
consider the Agreement; and

WHEREAS, the City has determined that the Agreement is consistent with the City’s
Comprehensive Plan and Land Development Regulations, is in the public interest, and will
further the health, safety, welfare, and goals of the residents of the City of Marathon.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MARATHON, FLORIDA, AS FOLLOWS:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The Development Agreement between the City and Seaview Commons,
LLC, in substantially the form as the attached Exhibit “A,” together with such non-material
changes as may be acceptable to the City Manager and approved as to form and legality by the
City Attorney, is hereby approved.

Section 3. The City Manager is authorized to execute the Development Agreement
on behalf of the City.
Section 4. This resolution shall become effective immediately upon its adoption.

PASSED AND APPROVED by the City Council of the City of Marathon, Florida, this
24™ day of January, 2006.

THE CITY OF MAR/ , FLORIDA

AYES: Bull, Mearns, Miller, Pinkus, Bartus
NOES: None
ABSENT: None
ABSTAIN: None



ATTEST:

CindyL. Ecklnd \
City lerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE CITY
OF MARATHON, FLORIDA ONLY:

L
2 e

City Attorney
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This instrument prepared by:
bRIAC Ydmitt g::uziggss;:“ 2181
Wo 0 O )eiiens ﬁw\f
Marathon, FL 33050
Telephone: (305)

Parcel I.D. Nos.:

RE# 00363700-000000
RE# 00363710-000000
RE# 00363720-000000
RE# )(Bay Bottom and
unexcavated portion of canal bottom) (Space reserved for recording)

DEVELOPMENT AGREEMENT FOR
SEAVIEW COMMONS AND
ADJACENT RESIDENTIAL PROPERTY
MARATHON, FLORIDA

THIS DEVELOPMENT AGREEMENT (“Agreement”) is entered into by and between the
CITY OF MARATHON, FLORIDA, a Florida municipal corporation (herein referred to as
“City”), and SEAVIEW COMMONS LLC, Brian C. Schmitt Managing Member, the owner of
the property made the subject of this Development Agreement pursuant to Sections 9.5-101 and
9.5-102 of the Code of Ordinances for the City of Marathon, and the Florida Local Government
Development Agrcement Act, Sections 163.3220-163.3243, Florida Statutes (2002), and is
binding on the Effective Date set forth herein.

WITNESSETH:

WHEREAS, Seaview Commons LLC is the owner of real property in Monroe County,
located in the corporate limits of the City of Marathon, F lorida, on the Atlantic side of Highway
US 1. The property is more particularly described in Exhibit “A” (boundary survey), attached
hereto and incorporated herein by reference with a legal description as follows: Lot 9, Block 7,
and adjacent Bay Bottom COCO PLUM BEACH SUBDIVISION, as recorded in Plat Book 4,
Page 166, of the Public Records of Monroe County, Florida (the “Property™). Lot 9 is presently
zoned Urban Residential (UR) and designated as Residential High (RH) on the Future Land Use
Map and

WHEREAS, Seaview Commons LLC is the owner of real property in Monroe County,
located in the corporate limits of the City of Marathon, Florida on the Atlantic side of Highway
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US 1, The property is more particularly described in Exhibit “A” (boundary survey), attached
hereto and incorporated herein by reference (“Apartment Property”) with a legal description as
follows: Lots 10 and 11, Block 7, COCO PLUM BEACH SUBDIVISION, as recorded in Plat
Book 4, Page 166, of the Public Records of Monroe County, Florida. The property is presently
zoned Suburban Residential (SR) and designated as Residential High (RH) pursuant to the City’s
Comprehensive Plan; and :

WHEREAS, the above-described properties comprise 2.573 acres of upland and .628
acres of bay bottom, and

WHEREAS, on November 3, 2005 Schmitt filed with the Clerk of the Court for Monroe
County a Unity of Title combining Lots 9, 10, and 11, Block 7 Coco Plum Beach Subdivision, as
more particularly described in Exhibit “F” and filed of record in the public records of Monroe
County in Book 2162, Pages 1923 and 1929, Document #1549223, 1549224 and 1549225; and

WHEREAS, Seaview Commons LLC desires to construct fifteen (15) ROGO exempt
market rate residential dwelling units on the Property, as shown on the Conceptual Site Plan
more particularly described in Exhibit “B” and incorporated herein by reference (“Site Plan”);
and

NOW, THEREFORE, in consideration of the mutual promises and undertakings
contained herein, the receipt and sufficiency of which are hereby acknowledged, the parties
agree as follows:

I. RECITALS.
The foregoing Recitals are a part of this Agreement on which the parties have relied and are
incorporated into this Agreement by reference.

1L DEFINITIONS.

For the purposes of this Agreement the following terms shall have the following definitions.
Terms not defined in this Agreement shall be as defined in the City Code, Chapter 163, Florida
Statutes, or, if not defined in the Code or statute, shall be understood by their usual and
customary meaning.

“Agreement” shall refer to this Development Agreement, as the same may be subsequently
amended, modified or supplemented pursuant to its terms and provisions and pursuant to' the
provisions of Sections 163.3220 — 163.3243, inclusive, Florida Statutes.

“City Code”, shall refer to the Code of Ordinances of the City of Marathon in existence on the
Effective Date of this Agreement.

“Comprehensive Plan” shall refer to the City’s Comprehensive Plan effective on July 7, 2005,
as expressly provided herein.
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“Development” shall refer to the development of the Property for uses permitted by the Future
Land Use Map in the Plan, subject to the conditions, obligations, restrictions and terms contained
in this Agreement.

“Effective Date” shall refer to the date this Agreement becomes effective, as set forth herein.

“Condominium Association” means the condominium association created pursuant to Chapter
718, Florida Statutes, for the operation and management of the condominium to be created on the
Property.

“Homeowners Association” means the homeowners association created pursuant to Chapter
720, Florida Statutes, for the operation and management of the houses to be created on the
Property.

“Land Development Regulations” shall mean Chapter 9.5 of the city Code in existence on the
Effective Date of this Agreement.

“Property” shall refer to the parcel of real property located in the City that is the subject of this
Agreement as set forth in Section 11L.a.1 of this Agreement.

“Public Facilities” shall refer to those facilities that are specifically described in Section 163
.3221, Florida Statutes, and as set forth in this Agreement.

“ROGO” shall refer to Rate of Growth Ordinance set forth in the Land Development
Regulations.

“State land planning agency” shall refer to the State of Florida Department of Community
Affairs (DCA), or any successor State agency.

III.  TERMS OF AGREEMENT.
A, Legal Description and-Ownership.
1. Ownership. The Owner of the Property as of the date of the execution
of this Agreement is Seaview Commons LLC, 11100 Overseas Highway, Marathon, Florida

33050. The Owner shall provide an Opinion of Title in a form acceptable to the City
contemporancous with the execution of this Development Agreement.

2. Legal Description. The legal description of the Property subject to this
Agreement is included in the Survey attached hereto as Exhibit “A”. The term
“Property” as used in this Agreement shall mean and refer to the property described in
Exhibit “A”.

B. Duration of Agreement.
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1. Duration of Agreement. This Agreement shall remain in effect for ten
(10) years from its Effective Date as defined herein.

C. Existing Development; Preparation for Redevelopment.

1. Existing Development. The following development cxists on the
Property: fifieen (15) residential dwelling units and fifteen (15) dock slips.

2. Redevelopment Preparation. The property will be prepared for
redevelopment by permitted demolition and appropriate removal of the existing dwelling units.

D. Plan Approval, including Densities and Intensities.

1. Approval of Conceptual Site Plan; Minor Revisions; Final Site Plan.

The Property shall be redeveloped with fifieen (15) detached single family residential dwelling
units which may be developed together with total of 22 dock slips as described in this Agreement
and depicted on the Conceptual Site Plan for Seaview, dated August 18, 2005, which was
prepared by MBI-K2M Architecture, located in Key West, Florida, and is attached hereto as
Exhibit “B”. The Conceptual Site Plan is hereby approved by the City, and any subsequent site
plans, site plan approvals and building permits shall substantially comply with this Conceptual
Site Plan; provided, however, that the final site plan may deviate from the Conceptual Site Plan
to accommodate: (1) refinements to the development plan including minor shifts in location of
five (5) feet or less in the structures, roadways, pathways, and swimming pool configurations; (2)
changes to the building type or number of residential units, so long as the density set forth in this
Agreement is not exceeded; or (3) modifications that are necessary to meet regulatory
requirements imposed by any other governmental entity. The site plan meets all applicable
setback, open space, landscape bufferyard, parking and building height requirements established
in City Code and such requirements shall not be varied unless Owner obtains a variance pursuant
to applicable provisions of the City Code.

2. Form of Ownership.  Condominium, cooperative, or similar form of
ownership of all or a portion of the properties; and the submission of the properties to the
condominium, cooperative, or similar form of ownership (and recordation of a corresponding
declaration of condominium or similar instrument) or the sale of individual residential dwelling
units therein shall not be prohibited or violative of the terms and provisions of this agreement.
There will be a minimum of fifteen (15) boat slips on the Property as shown on Exhibit “B”
hereto. Each Unit will have use of one (1) boat slip on the Property, which use shall be accessory
to and appurtenant to and part of the Unit. Any additional boat slip shall be accessory to and
appurtenant and part of the Unit.

3. Exempt Dwelling Units under this Agreement. Pursuant to Section 9.5-
123(f)(1) of the City Code, the fifteen (15) detached single family residential dwelling units on
the Property are exempt from the requirements of the City’s residential ROGO.

4. Density under this Agreement. Pursuant to Section 9.5-262 and Section
9.5-267 of the City Code applicable to the Urban Residential (UR) and Suburban Residential
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(SR) districts, and applicable provisions in the Comprehensive Plan, Owner is entitled to
redevelop and will redevelop fifteen (15) dwelling units on the Property (shown on the Table of
Densities and Intensities, Exhibit “D").

5. Conceptual Site Plan. The redevelopment of the fifteen (15) residential
dwelling units as depicted on the Conceptual Site Plan, is approved by this Agreement.

6. Marina Operation Prohibited. The dock slips will not be operated as a
commercial marina. No liveaboards will be permitted. The Owner shall record in the public
records of Monroe County, in a form acceptable to the City, a restrictive covenant prohibiting the
use of liveaboards on the Property.

7. Accessory Uses. The accessory uses as depicted on the conceptual site
plan and listed below are approved by this agreement:

Table of Accessory Uses
Docks ~ 22 (total)
Swimming Pools —~ 15 (total)
Carports - 15 (total)

Decks ~ 15 (total)

E. Development Conditions.  The following conditions, terms, restrictions, and
other requirements have been determined by the City of Marathon to be necessary for the public
health, safety, and welfare of its citizens:

1. Building Height. Buildings may be constructed to the maximum height
of thirty seven (37) feet allowed under the City’s Comprehensive Plan.

2. Setbacks. The City acknowledges that there is no undisturbed or unaltered
shoreline on the Property. Pursuant to City Code Section 9.5-286, a twenty (20) foot setback
from the land-ward edge of the mangrove fringe or the mean high water line (“MHWL”) shall be
required for all principal structures. City Code Section 9.5-289 establishes provisions for a
limited amount of non-enclosed detached outdoor recreational accessory structures that may be
developed within the shoreline setback. Pursuant to City Code Section 9.5-281, the UR district
requires a minimum fifteen (15) foot front yard setback, ten (10) foot side adjacent to street, ten
(10) side yard setback on one side property line with a combined total of fifteen (15) feet for both
side yards. The SR district requires a minimum twenty-five (25) foot front yard setback, ten (10)
side yard setback on one side property line with a combined total of fifteen (15) feet for both side
yards. Owner shall comply with the applicable setbacks. Internal setbacks are not required other
than for fire safety.

3. Utilities, and Lighting.  Utilities, and lighting shall comply with all
applicable requirements of the City Code, including the waterfront lighting criteria in City Code
Section 9.5-395. The Owner shall install all utilities undbirground where practicable and shall
screen all utility facilities. The Owner shall utilize shaded light sources to illuminate all facades,
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buildings, and parking areas, and shall arrange such lighting to eliminate glare to parcels lying
outside the Property. No intermittent or flashing lights shall be allowed.

4. Landscaping. The Owner shall utilize best installation and maintenance
practices for landscaping throughout the Property, and shall guarantee one hundred percent
(100%) survival of all owner-installed plants for one (1) year ‘after receipt of a final certificate of
occupancy. Seventy percent (70%) of all required plants ingtalled shall be Florida Keys native
plants that are suitable for the site conditions and are a speci¢s typical of the Middle Keys. The
Owner shall remove all Category I invasive exotic plants on the Property. The Owner shall
provide a Class “B” District Boundary Buffer in accordance with Section 9.5-378 of the City
Code. The Owner shall provide, where applicable Class “C” landscaping for all parking areas in
accordance with Section 9.5-361 of the City Code. The Owner shall provide a Class “H”
landscape district boundary buffer where the UR district abuts the CFSD district on the western
property line.

5. Parking. The redevelopment shall comply with the parking criteria as
required by Section 9.5-351 of the City Code. The Owner shall provide two (2) parking spaces
per detached single family dwelling unit for a minimum of thirty (30) parking spaces.

6. Internal Infrastructure.  The underground infrastructure, water and
sewer serving the detached single family residential dwelling units shall be completed before a
certificate of occupancy may be issued for the unit.

7. Fire Safety.  The Owner shall provide fire wells and other such fire
protection facilities as required by the Life Safety Code administered by the City Fire
Department.  Fire  sprinklers  will be installeld as required by  City
Code for any detached single family dwelling unit that may be used as a vacation rental unit in
the future.

8. Open Space Ratio. Pursuant to City Code Sections 9.5-343, 9.5-262,
and 9.5-267, a minimum of 20% open space is required. The' Owner will maintain a minimum of
20% open space on the Property.

9, Wind Load. The Owner shall construct all structures on the Property,
including doors, windows, and cladding, to withstand the mile per hour peak winds as specified
in the 2004 Florida Building Code.

10.  Energy Efficiency. The Owner shall construct all residential and
commercial structures in conformance with the specificatibns of the State of Florida Energy
Efficiency Code for Building Construction (State Energy Cade).

11. Permits from Other Regulatory Entities. Other agency permits may be
required as provided by applicable law prior to the City's issuance of building permits for
redevelopment of the Property. The Owner shall obtain alﬂ{ necessary permits from other local,
regional, State and federal regulatory entities and provide copies of each to the City within a
reasonable time after such permits are 1ssued. :
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12.  Stormwater Management.  The development shall comply with the
stormwater management criteria in City Code Section 9.5-293. The development will meet all
applicable federal, state, regional, and local stormwater management requirements, including any
applicable requirements pursuant to the National Pollutant Discharge Elimination System
(NPDES) permit issued by the Florida Department of Envirdnmental Protection for the City of
Marathon in February 2005 prohibiting direct discharges into Outstanding Florida Waters.

13.  Affordable/Workforce Dwelling Units. © The Owner is required to
provide three affordable workforce housing units as part of this development agreement. The
Owner has provided two (2) affordable/workforce housing units off-site as part of a
Development Agreement approved by Resolution 2005-162 which are credited against the above
requirement. The dwelling units are required to have a cefrtificate of occupancy prior to or
concurrent with the issuance of a certificate of occupancy for the residential dwelling units. The
Owner is required to provide the remaining unit on or off site or via a cash payment in lieu of fee
of $100,000 to be paid concurrent with or prior to the issuance of a certificate of occupancy for
the residential dwelling units. The Owner shall place a Restrictive Covenant on the off-site
property, in a form acceptable to the City, which shall be recorded in the public records of
Monroe County and shall be effective for fifty (50) years from the date of the certificate of
occupancy and shall automatically renew for two (2) 50-year periods. Owner will enter into an
agreement with a qualified entity to perform income qualificdtion evaluation for renters of units
on an annual basis and for purchasers of the units at the time of sale of a unit. Such agreement
must be approved by the City Attorney and executed by the parties prior to issuance of
certificates of occupancy for these units.

13.  Additional Conditions by Mutual Agreement. Nothing in this
Agreement shall preclude the parties from applying additiohal conditions, by mutual written
consent, during the final permitting approval process.

F. Unity of Title. The Owner shall execute a binding instrument in the form
attached hereto combining the upland parcels described in Exhibit “A” for the purposes of
redevelopment authorized in this Agreement. The Owner shall provide the proposed binding
instrument, and accompanying Opinion of Title in a form acdeptable to the City within twenty-
eight (28) days after the execution of the Development Agreement. Within fifteen (15) days
thereafter the City shall advise the Owner if the proposed Unity of Title and accompanying
Opinion of Title are acceptable as to form and substance. Subsequently Owner shall revise the
Unity of Title and Opinion of Title (if necessary) and shall record the instrument in the public
records of Monroe County, Florida, at its sole expense, withﬂn twenty-eight (28) days after the
effective date thereof. The Owner shall provide copies of the recorded instrument, showing the
book and page where recorded, to the City and to the Florida Department of Community A ffairs
Florida Keys Field Office within a reasonable time after recordation.

1. The following documents are attached hereto and incorporated by
reference, showing property boundary and existing and proposed uses:
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a. Exhibit “A”: Improvement Location and Boundary Survey of the
Property

Exhibit “B™: Conceptual Site Plan of the Property

Exhibit “C”: Sewage Treatment Plant Agreement

Exhibit “D”: Table of Densities and Intensities

Exhibit “E”: Log of Permits Required by Other Agencies

Exhibit “F”: Unity of Title filed in the Official Records

S i

G. Public Utilities; Concurrency, Impact Fees. The following identifies the public
facilities that are required and that will service the development authorized by this Agreement:
who shall provide the facilities; what new facilities, if any, will be constructed; and a schedule to
assure public facilities are available concurrent with the impacts of development.

1. Potable Water. The Florida Keys Aqueduct Authority provides
domestic potable water.

2. Electric Service. Electric service is provided by the Florida Keys
Electric Co-Op.

3. Solid Waste. Solid waste service is provided by Marathon
Garbage Service or its successors and assigns, as determined by the City Council.

4. Fire Service. Fire Service Is provided by the Marathon Fire
Department.

5. Wastewater. The Sewage Treatment Plant at Bonefish Towers shall
provide wastewater and sewage collection and disposal via the existing plant and shall be
approved by the Florida Department of Environmental Protection at the time of building permit
application.

Owner shall be responsible for the design, installation, inspection and testing of
the complete wastewater collection system serving the Properties. The term "complete
wastewater collection system” shall include all component parts of the wastewater collection
system including all collection mains, laterals, force mains, lift or pumping stations, vacuum pits
and treatment facility plant including the site for same and all other appurtenances as shown on
the approved design for the installation of such wastewater collection system.

Prior to interconnection with the City's wastewater utility system, Owner shall convey
such component parts of the wastewater collection system the City deems nccessary to properly
operate the City's wastewater utility system. Owner shall convey the component parts by bill of
sale in a form acceptable to the City, together with such evidence as may be required by the
City that the component parts proposed to be transferred to the City are free of all liens and
encumbrances. Furthermore, Owner shall convey any and all necessary on-site and off-site
easements that may be required in order to carry out the terms, conditions and intent hereof, at
Owner's expense, and shall convey same to City. Mortgagees, if any, holding prior liens on the
proposed easements shail be required to release such liens, subordinate their positions or join in
the grant or dedication of the easements.
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City shall not be required to accept title to any component part of the wastewater
collection system located outside a dedicated or conveyed public right-of-way or
easement located on the Properties. Such component parts of the wastewater collection
system shall remain the maintenance responsibility of the Owner or subsequent consumers.
Additionally, the City shall not be required to accept title to any component parts of the
wastewatcr collection system as constructed by the Owner, and shall only do so if the City has
approved the construction of such component parts, and accepted the tests to determine that such
construction is in accordance with the criteria established by the City. The Owner shall warrant
all component parts transferred to the City against faulty workmanship and defective materials
for a period of one (1) year from the date of City's final letter of acceptance.

Owner shall maintain accurate cost records cstablishing the construction costs of the
wastewater collection system constructed by the Owner. Such cost information shall be
furnished to the City concurrently with the bill of sale, and such cost information shall be a
prerequisite for the acceptance by the City of any component parts of the wastewater collection
system constructed by the Owner.

6. Educational Facilities. The Property is currently served by the following
schools operated by the Monroe County School Board: Marathon High School, Marathon Middle
School and Stanley Switlik Elementary School.

7. Recreational Facilities. Public recreational facilities shall be addressed
through impact fees, if any.

8. Impact Fees. Any increased impacts on public facilities or public services
attributable to each unit of the development, and the cost of capital improvements to meet the
associated demand on such facilities or services, shall be assured by payment to the City,
concurrent with the issuance of the building permits for each unit, of any applicable City impact
fees required by Ordinance then in effect, as well as by payment by Owner of any applicable
utility system development fees. In addition, Owner agrees to be subject to any impact fee
ordinance adopted by the City within twenty-four (24) months after the Effective Date of this
Agreement if such ordinance applies equally and uniformly to all redevelopment in Marathon.
Any impact fees required to be paid by Owner pursuant to any such impact fee ordinances will
be offset by the dollar amount paid by Owner toward the provision of any improvements that are
the subject of said impact fee ordinances.

9. Concurrency. All public facilities identified above are available as of the
date of this Agrccment, and capacity for each is projected to be available concurrent with the
impacts of development.

10. Reservations or Dedications of Land for Public Purposes. The parties
anticipate that the Owner may reserve or dedicate land for public purposes in connection with the
development authorized by this Agreement, but are currently unaware of the specifics of such
reservation(s) or dedication(s). Such reservations or dedications may include, by way of
example, easements necessary for the provision of stormwater, utility, and wastewater services to
the Property.
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H. All Local Development Permits Approved or Needed.

1. The following is a list of all development permits approved or needed to
be approved for the development of the Property as specified and requested in this Agreement:

a. This Development Agreement;

b. Site Plan. Final site plan application and approval by the City
building official, fire marshal, and planning staff confirming compliance with this Agreement
and applicable City Code requirements.

c. Building Permits. As of right building permits will be issued, as
provided pursuant to the City Code, for each single family residential dwelling unit as well as for
the boat dock, pool facilities, and other individual structures. An overall site permit will address
landscaping, parking, paths, setback, open space and other associated items.

d. Future Applications. In addition to the required development
permit approvals, Owner may seek a rezoning of the Suburban Residential (SR) portion of the
Property to Urban Residential (UR) land use district in order to bring the Property into greater
compliance with Marathon’s overall land development regulations and Comprehensive Plan.

2. Review. No further review or discretionary review will be required
by the City, it being agreed that the development, as depicted on the approved Conceptual Site
Plan attached hereto, requires only the above development approvals so long as the final site plan
substantially complies with the Conceptual Site Plan approved under this Agreement.

3. Compliance. Nothing in this Agreement shall be deemed to obviate the
Owner’s compliance with terms and provisions of each such identified approval.

4, Completeness. The parties acknowledge that the Owner has
submitted all information necessary for review under the City Code.

5. Mutual Cooperation. The City agrees to cooperate with the Owner in a
timely manner in providing and/or granting all permits, licenses, approvals, or consents
necessary or appropriate to fully implement this Agreement. The City and the Owner agree to
cooperate fully with and assist each other in the performance of the provisions of this
Agreement.

6. Development to Comply with Permits and City Comprehensive Plan
and Code Provisions. The development described in and authorized by this Agreement shall
be constructed in accordance with all specified permit conditions, and in accordance with all
applicable provisions of the City’s Comprehensive Plan and City Code, as applicable. No
certificate of occupancy for an individual building shall be issued until the City approves all
plans for that building and the Owner has complied with all conditions in the permit issued by
the City and other regulatory entities for that building.
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7. Finding of Consistency. The City of Marathon finds that the
development authorized herein is consistent with the City’s Comprehensive Plan and Land
Development Regulations, as applicable.

8. Compliance With Permits, Terms, Conditions, and Restrictions Not
Identified Herein. The failure of this Agreement to address a particular permit, condition, term,
or restriction shall not relieve Owner of the necessity of complying with the law governing said
permitting requirements, conditions, terms, or restrictions.

L Laws Governing.

1. Controlling Regulations.  For the duration of this Agreement, all
approved development of the Property shall comply with and be controlled by this Agreement
and provisions of the Comprehensive Plan and City Code, as applicable. The parties do not
anticipate that the City will apply subsequently-adopted laws and policies to the Property, except
as expressly provided in this Agreement.

2. Subsequently Adopted Laws and Policies. Pursuant to Section
163.3233, Florida Statutes (2004), the City may apply subsequently adopted laws and policies to
the Property only if the City holds a public hearing and determines that:

a. the new laws and policies are not in conflict with the laws and
policies governing the Agreement and do not prevent development of the land uses, intensities,
or densities set forth in this Agreement;

b. the new laws and policies are essential to the public health, safety,
or welfare, and the City expressly states that they shall apply to the development that is subject to
this Agreement;

c. the City demonstrates that substantial changes have occurred in
pertinent conditions existing at the time of approval of this Agreement; or

d. the Agreement is based on substantially inaccurate information
supplied by the Owner.

However, nothing in this Agreement shall prohibit the parties from mutually agreeing to apply
subsequently adopted laws to the Property.

3. State or Federal Laws. If state or Federal laws enacted after the
effective date of this Agreement preclude any party's compliance with the terms of this
Agreement, it shall be modified as is necessary to comply with the relevant state or Federal laws.
However, this Agreement shall not be construed to waive or abrogate any rights that may vest
pursuant to common law.
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J. Amendment, Renewal, and Termination. This Agreement may be amended,
renewed, or terminated as follows:

1. Amendments. As provided in Section 163.3237, Florida Statutes
(2004), this Agreement may be amended by mutual consent of the parties to this Agreement or
by their successors in interest. Amendment under this provision shall be accomplished by an
instrument in writing signed by the parties or their successors.

2. Renewal. As provided in Section 163.3229, Florida Statutes (2004),
this Agreement may be renewed by the mutual consent of the parties, subject to the public
hearing requirements in Section 163.3225, Florida Statutes and applicable LDR. The City shall
conduct at least two (2) public hearings, one of which may be held by the local planning agency
at the option of the City. Notice of intent to consider renewal of the Agreement shall be
advertised approximately seven (7) days before each public hearing in a newspaper of general
circulation and readership in Monroe County, Florida, and shall be mailed to all affected
property owners before the first public hearing. The day, time, and place at which the second
public hearing will be held shall be announced at the first public hearing. The notice shall specify
the location of the land subject to the Agreement, the development uses on the Property, the
population densities, and the building intensities and height and shall specify a place where a
copy of the Agreement can be obtained.

3. Termination by Owner. This Agreement may be terminated by the
Owner or their successor(s) in interest following a breach of this Agreement upon written notice
to the City as provided in this Agreement.

4. Revocation by City. Pursuant to Section 163.3235, Florida Statutes
(2004), this Agreement may be revoked by the City if, on the basis of competent substantial
evidence, there has been a failure by Schmitt to comply with the terms of this Agreement.

5. Termination by Mutual Consent. This Agreement may be terminated
by mutual consent of the parties.

K. Breach of Agreement and Cure Provisions.

1. Written Notice On Owner. If the City concludes that there has been a
material breach in this Agreement, prior to revoking this Agreement, the City shall serve written
notice on the Owner identifying the term or condition the City contends has been materially
breached and providing Schmitt with ninety (90) days from the date of receipt of the notice to
cure the breach or negotiate an amendment to this Agreement. Each of the following events,
unless caused by fire, storm, flood, other Act of God, or events beyond the control of Schmitt,
shall be considered a material breach of this Agreement: (1) failure to comply with the
provisions of this Agreement; and (2) failure to comply with terms and conditions of permits
issued by the City or other regulatory entity for the development authorized by this Agreement.

2. Written Notice on the City. If the Owner concludes that there has been a
material breach in the terms and conditions of this Agreement by the City, the Owner shall serve
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written notice on the City identifying the term or condition the Owner contends has been
materially breached and providing the City with thirty (30) days from the date of receipt of the
notice to cure the breach. The following events, unless caused by fire, storm, flood, other Act of
God, or events beyond the control of the City, shall be considered a material breach of this
Agreement: failure to comply with the provisions of this Agreement; failure to timely process
any application for site plan approval or other development approval required to be issued by the
City for the development/redevelopment authorized by this Agreement.

3. Option to Terminate. If a material breach in this Agreement
occurs and is not cured within the time periods provided above, the party that provided notice of
the breach may elect to terminate this Agreement or may seek to enforce this Agreement as
provided herein.

4, Waiver of Breach. If cither party waives a material breach in this
Agreement, such a waiver shall not be deemed a waiver of any subsequent breach.

M. Notices. All notices, demands, requests, or replies provided for or permitted by
this Agreement, including notification of a change of address, shall be in writing to the
addressces identified below, and may be delivered by anyone of the following methods: (a) by
personal delivery; (b) by deposit with the United States Postal Service as certified or registered
mail, return receipt requested, postage prepaid; or ( ¢) by deposit with an overnight express
delivery service with a signed receipt required. Notice shall be effective upon receipt. The
addresses and telephone numbers of the parties are as follows:

TO SCHMITT:

Seaview Commons LLC
Mr. Brian C. Schmitt
Managing Member

11100 Overseas Highway
Marathon, Florida 33050
Telephone: (305) 743-5181

With a copy by regular U.S. Mail to:

Mr. Thomas D Wright, Esquire
9711 Overseas Highway, Suite 5
Marathon, Florida 33050
Telephone: (305) 743-8118

TO THE CITY:
Mike Puto, City Manager City of Marathon

10045-65 Overseas Highway Marathon, Florida 33050
Telephone: (305) 743-0033
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With a copy by regular U.S. Mail to:

John R. Herin, Jr., Esquire

City Attorney

Stearns, Weaver, Miller, Weissler Alhadeff & Sitterson, P .A.
150 West Flagler Street, Suite 2200 Miami, Florida 33133
Telephone: (305) 789-3427

N. Conflicts. In the event of a conflict between the provisions of this Agreement
and City ordinances, the more restrictive shall control.

0. Annual Report. On the anniversary date of the Effective Date of this
Agreement, Owner shall provide the City with a report identifying (a) the amount of
development authorized by this Agreement that has been completed, (b) the amount of
development authorized by this Agreement that remains to be completed, and (c) any changes to
the plan of development that have occurred during the one (1) year period from the Effective
Date of this Agreement or from the date of the last annual report.

P. Enforcement. In accordance with Section 163.3243, Florida Statutes (2004),
any party to this Agreement, any aggrieved or adversely affected person as defined in Section
163.3215(2), Florida Statutes (2004), or the State Land Planning Agency may file an action for
mjunctive relief in the circuit court of Monroe County, Florida, to enforce the terms of this
Agrcement or to challenge the compliance of this Agreement with the provisions of Sections
163.3220-163.3243, Florida Statutes (2004).

Q. Binding Effect. This Agreement shall be binding upon the parties hereto, their
successors in interest, heirs, assigns, and personal representatives.

R Assignment. This Agreement may be assigned to entities controlled by Schmitt
without the written consent of the parties, or to other third parties with written consent, which
shall not be unreasonably withheld.

S. Drafting of Agreement. The parties acknowledge that they jointly participated
in the drafling of this Agreement and that no term or provision of this Agreement shall be
construed in favor of or against either party based solely on the drafting of the Agreement.

T. Severability. In the event any provision, paragraph or section of this Agreement
is determined to be invalid or unenforceable by a court of competent jurisdiction, such
determination shall not affect the enforceability or the validity of the remaining provisions of this
Agreement.

u. Applicable Law. This Agreement was drafted and delivered in the State of
Florida and shall be construed and enforced in accordance with the laws of the State of Florida.
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V., Litigation/Attorney's Fees; Venue; Waiver of Right to Jury Trial. As
between the City and Owner, in the event of any litigation arising out of this Agreement, the
prevailing party shall be entitled to recover all reasonable costs incurred with respect to such
litigation, including reasonable attorney's fees. This includes, but is not limited to,
reimbursement for such reasonable attorneys' fees and costs incurred with respect to any
appellate, bankruptcy, post-judgment, or trial proceedings related to this Agreement. Venue for
any legal proceeding arising out of this Agreement shall be in Monroe County, Florida. The
parties to this Agreement waive the right to a jury trial in any litigation arising out of or initiated
under this Agreement.

W.  Use of Singular and Plural. Where the context requires, the singular includes
the plural, and the plural includes the singular.

X. Duplicate Originals; Counterparts. This Agreement may be executed in any
number of originals and in counterparts, all of which evidence one agreement. Only one original
is required to be produced for any purpose.

Y. Headings. The headings contained in this Agreement are for identification
purposes only and shall not be construed to amend, modify, or alter the terms of the Agreement,

Z Entirety of Agreement. This Agreement incorporates or supersedes all prior
negotiations, correspondence, conversations, agreements, or understandings regarding the
matters contained herein. The parties agree that there are no commitments, agreements, or
understandings concerning the subjects covered by this Agreement that are not contained in or
incorporated into this document and, accordingly, no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether written or oral. This
Agreement contains the entire and exclusive understanding and agreement among the parties and
may not be modified in any manner except by an instrument in writing signed by the parties.

AA. Recording; Effective Date. The Owner shall record this Agreement in the public
records of Monroe County, Florida, within fourteen (14) days after the date of this Agreement. A
copy of the recorded Agreement showing the date, page and book where recorded shall be
submitted to the State Land Planning Agency by hand delivery, registered or certified United
States mail, or by a delivery service that provides a signed receipt showing the date of delivery,
within fourteen (14) days after the Agreement is recorded. Schmitt shall also provide a copy of
the recorded Agreement to the City within the same time period. This Agreement shall become
effective thirty (30) days after the date it is recorded in the public records of Monroe County,
Florida, and received by the State Land Planning Agency.

BB.  Date of Agreement. The date of this Agreement is the date the last party signs
and acknowledges this Agreement.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and year
below written. Signed, sealed, and delivered in the presence of:
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WITNESS: SEAVIEW COMMONS LLC

ame of Witness (printed or typed) 7
S Colym Wa e A, [/
( l‘?aﬁtﬁl&' \

- ss (printed or typed)'}Ca’(bl.e Pa( /

STATE OF FLORIDA COUNTY OF MONROE

¢ The foregoing Agreement was acknowledged before me on thls%day of D@rioiu,~
2008, by 1Ay C. r“’ , and the respective witnesses,
and ad Cas \{/U/ either personally known to mé or produced Florida
drivers licenbes as identification.

MW

Notary Public

(SEAL) @ Gail A. Cavinglon
: My Commission DD304114
Name (typed prmted or stamped) 26, 2008

My comm15510n expires:
200;?

On the_Ale day o

On the day of » 2005, the City Council of the City of Marathon approved
this Agreement by Resolution 2006—008

ATTEST:

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARA N, FLORIDA ONLY.

CITY ATTORNEY
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SEWAGE TREATMENT PLANT AGREEMENT

THIS AGREEMENT entered into this ZZ/_@_O day of W ;
2003, by and between COCO PLUM, L.L.C., a Florida Limited Liability Comp?ny,
by and through its managing member, (hereinafter referred to “COCO PLUM’),
and SEAVIEW COMMONS, L.L.C., a Florida Limited Liability Company,
(hereinafter referred to as *SEAVIEW), and; S

WHEREAS, COCO PLUM owns a sewage treatment plant located in
Coco Plum, Marathon, Monroe County, Florida, and;

WHEREAS, SEAVIEW has entered into a development agreement with

the City of Marathon to construct a housing project containing both affordable
housing and market rate housing, and;

WHEREAS, the parties wish to formalize their agreement regarding the
use by SEAVIEW, of the said sewage treatment plant;

WHEREAS, Glen Boe and Associates, P.A. has determined that the said

sewage treatment plant has adequate capacity to handle the wastewater flows
from the SEAVIEW development.

NOW, THEREFORE, in consideration of the mutual covenants contained
herein in the sum of TEN AND NO/100 DOLLARS ($10.00), as well as other
good and valuable consideration, the sufficiency of which is acknowledged by
both parties, it is hereby covenanted and agreed:

1. SEAVIEW shall be permitted to connect to COCO PLUM'S sewage
treatment plant for the following initial hook-up fees: Thirty-five (35) - two
bedroom, two bath, and three bedroom, two bath affordable housing units, at
$2,500.00 each. The said hook-up fee shall be due and payable upon the

issuance of the Certificate of Occupancy for the units connected pursuant to this
Agreement.

2. All costs of connections to the said sewage treatment plant shqll be
borne by SEAVIEW, and the work shall be performed by SEAVIEW'S builders

and contractors with all applicable permits being procured in advance by
SEAVIEW.

3. COCO PLUM hereby agrees to cooperate in obtaining, at SEAVIEW'S

expense, any necessary permits for the connection of the units as contemplated
herein.
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4. COCO PLUM hereby agrees to maintain all necessary permits on the
sewage treatment plant during the term of this Agreement and to keep the said

plant in proper operation so as to handle the sewage load introduced into the
plant by SEAVIEW.

5. SEAVIEW shall pay promptly within fifteen (15) days of receiving an
Invoice from time to time from COCO PLUM, for the prorata costs of operating
the sewage treatment plant. The costs shall be determined by dividing the total
costs of the plant by the number of users connected to the plant and multiplying

times the number of units connected to the sewage treatment plant pursuant to
- this Agreement. ‘ '

6. This Agreement may be terminated by SEAVIEW, at such time as
municipal central sewage system facilities are available.

7. Inthe event of litigaﬁoh over interpretation or enforcement of this

Agreement, the prevailing party shall be entitied to recover reasonable legal
fees, court costs and appellate legal fees.

8. The venue of any litigation under this Agreement shall be in Marathon,

Monroe County, Florida and this Agreement shall be governed by the Laws of the
State of Florida.

DATED: /i/z;//&

CcoCo

1an C,/Schmitt, Managing Member

DATED: /%/Z ?//j SEAVIEW.COMMONS, L.L.C.
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EXHIBIT D’
TABLE OF DENSITIES AND INTENSITIES

Currently Lots 9, 10 & 11 have a Future Land Use designation of Residential High. The
zoning designation is Urban Residential for Lot 9 and Suburban Residential for Lots 10

& 11. The following table is based upon the Residential High Future Land Use Map
designation.

Use Allocated’ | Total | Total | Total | % of
Density | Acreage | Units Units Site
per | Proposed | Utility
Use
Permanent | 8 units 2.573 20.6 15 72.8%
Residential | per acre acres
Dwelling
Unit
Total 72.8%

! Density is based on Residential High, Market Rate Density and consistent with the City
of Marathon’s Comprehensive Plan, Table 1-1 Future Land Use Densities and Intensities.
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DEPARTMENT OF THE ARMY PERMIT TRANSFER REQUEST

PERMIT NUMBER: 200306794

When the structures or work authorized by this permit are
still in existence at the time of the property is transferred,
the terms and conditions of this permit will continue to be
binding on the new owner(s) of the property..

To validate the transfer of this permit,the associated
liabilities and the associated compliance with its terms and
conditions, the transferee should sign and date below:

“/(TRANSFEREE) (DATE)

Brian Schmitt
(Name - Printed)

11100 Overseas Highway L. 9 B. 7 COCO PLUM BEACH
(Stxeet - Address) (Lot / Block #)

Marathon, FL 33050
(City, State, and Zip Code)
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DEPARTMENT OF THE ARMY
JACKSONVILLE D{STRICT CORPS OF ENGINEERS
MARATHON REGULATORY OFFICE
2796 OVERSEAS HIGHWAY, SUITE 214
- MARATHON, FLORIDA 33050

Regulatory Division
South Permits Branch

Schwitalla Corporation

c/o Sean Kirwan, Preaident
Glen Boe & Associates, Inc.
5800 Overseas Highway, Rm 4

Marathon, FL 33050 February 10, 2005

Gentlemen:

This is in reference to your request for a permit to perform

work in or affecting navigable waters of the United States.

- NOTTFICATION OF APPLICANT OPTIONS (NAO)

You are hereby advised that you have certain options availalpi)l-e
Lo you in your evaluation of this Letter of Permission (LOP).

-These are outlined in the enclosed *Notification of Administrative

Appeal tions and Process and Request for Appeal®” form. It 18
vglr)y imggrtant that you read and u?';:ierstand the options prOVideg.;
Acceptance of this authorization and commencement of t

authorized activity indicates that You accept the permit in its
entirety, and waive all rights to appeal the permit, or its t:e.rm:
and conditions. If you choose to appeal the permit you mus 5
follow the instructions provided for the appeal process as note

in Part B of the encloged form. The completed form must be mailed
to the following address:

Commander, South Atlantic Divigion
U.S. Army Corps of Engineers

ATTN: Appeals Review Officer
CESAD-CM-CO-R, Room oM1s

60 Forsyth St., SW.

Atlanta, Georgia 30303-8801
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.3-

If the work authorized is not completed on or before February
10, 2010, authorization,

if not previously revoked or specifically
extended, shall cease and be null and void.

BY AUTHORITY OF THE SECRETARY OF THE ARMY:

Robert M. Carpenter

Colonel, U.S. Army
District Engineer

Enclosures

Copy Furnished: (w/o encls)

'FKERTF :

CESAJ-RD-E

NMPS Miami
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-

The proposed work may be subject to local building restrict;ions.
You should contact the local office in your area that 1issues
building pexmits to determine if your site is located in a flood-
prone or floodway area, and if you must comply with the local
building requirements wmandated by the National Flood Insurance
Program. If your local office cannot provide you the necessary
information, you may request a flood hazard evaluation of the site
by providing this office with a letter and a small scale map
showing the location of the site. The request should be addressed
to the Chief, Plood Control and Floodplain Management Branch,
Jacksonville District, U.s. Army Corps of Engineers, P.0O. Box

4970, Jacksonville, Florida 32232-0019. Phone inquiries may be
made at 904-232-2515,
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SPECIAL CONDITIONS
Permit number 2003-6794 (LP-RPM)

a. Turbidity screens shall be installed to completely

surround and isolate the work from adjacent waters until
turbidity has settled.

b. The permittee shall compensate for 160 square feet

of shoreline impacts and square feet of impacts to wetland
resources by sponsoring mitigation.

Shoreline Fringe Value $ 260.12
Land Acquisition Value $ 78.04
Administrative/Maintenance Value $ 50.72

Total Mitigation Fee $ 388.88

Within %0 days from the permit authorization date, the permittee
will submit $388.88 to the Florida Keys Environmental Restora?lon
Trust Fund, 11400 Overseas Highway, Suite 204, Margthon,'Florlda
33050-3600, telephone 305-289-9988, for the acguisition,
enhancement, preservation and management of wetland resources
within Monrce County. Please write your Department of the Army
permit number on your check or money order. Proof of payment
- Wwill be made to the U.S. Army Corps of Engineers, Regulatory
Division, Enforcement Branch, Attention: Ms, Ivette McGraw, Post

Office Box 4970, Jackéonville, Florida 32232-0019, fax 904-232- -
1684, telephone 904-232-352¢. -

¢. Standard manatee construction guidelines will be followed.

d. The permittee agrees to preserve in perpetuity the
remaining 272 feet of mangrove shoreline located on either side
of the authorized pier as shown on the attached plan view.
drawing. The permittee ig advised that all mangrove tr}mmlng ox
alteration activities must be in conformance with Sections
403.9321-403.9334 of the. Florida Statutes, otherwise known as the
Mangrove Trimming Act (1996). A copy of the Act may be viewed at
http://www.dep.state.fl.us/water wetlands/mangroves/mangrove.htm>
- Contact the local FDEP office in Marathon, (305/289-2310), for
specific requirements. T .
° (1) £§lno case shall trimming be conducted that results in
mangrove heights less than 6 feet as measured from the substrate
at.the base of the mangroves being trimmed. ‘

(2) Any existing mangroves and buttonwoods greater
than 15 feet in height that are to be trimmed shall be *window
trimmed” to provide a view while maintaining the.pre—trlmmed -
height of the mangrove/buttonwood. Window trimming sha}l consis
of the trimming of lateral branches only to provide a view
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owner must be committed to holding the deed-restricted property
exclusively for conservation purposes in perpetuity. The Corps
requires notification, in writing, of any intention to reaasign -
the deed restriction to a new property owner. The new owner must
accept the deed restriction in writing and a copy of this
acceptance delivered to the Corps. The deed restriction must .then
be reé-recorded and indexed in the same manner as any other

instrument affecting title to real property and a copy of the
recorded deed restriction furnished to the Corps.

k. The permittee shall inform all future potential property
owners of all permit requirement (s) to maintain this area.in its
Natural state. Native vegetation shall be maintained ip its
natural state with the exception of the trimming guidelines aa
described above. will have a legally sufficient deed restric;ion
brepared to ensure that the wetland areas will remain in their
natural state in perpetuity. The deed restriction will encompass
approximately 13,000 square feet of mangrove shoreline and
wetlands. There will be no disturbance to these natural preserve
areas by any dredging, filling, land clearing, agricultural
activities, planting, or other construction work whatsoever. The
breservation area will also be maintained free of Category I pest
Plants as listed by the Florida Exotic Pest Plant Council
(FLEPCC), as modified from time to time. This list can be found
at http://www.fleppc.org The permittee agrees that the only

future utilization of the preserved areas in question will be as
a purely natural area.

1. You must take the actions required to record this permit 4
with the Registrar of Deeds or other appropriate official charge
with the respongibility for maintaining records of title to or
interest in real property. Provide written evidence of ) h
compliance with this requirement within 90 days after signing the
permit to U.S. Army Corps of Engineers, Enforcement Section,

ATTN: Lisa Abernathy, P.O. Box 4970, Jacksonville, Florida,
32232-0019.

m. If future operations by the United States require the
removal, relocation or other alteration, of the structures or
work herein authorized, or if, in the opinion of the Secretary oi
the Army or his authorized representative, said strugturg or WoIX
shall cause unreasonable obstructicn to the free navigation of
the navigable waters, the permittee shall be required, upon due
notice from the Corps of Engineers, to remove, relocate, or alter
the structural work or obstructions caused thereby, w1thogt
exXpense to the United States. No claim shall be made against the
United States on account of any such removal or alteration.

n. Within 60 days of the authorized work and nitigation,
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Permission to address all of your concerns, or (b)t?O:;fyoghe
Letter of Permission to address some of your objecf gheée three
(c) not modify the Letter of Permission. In any i letror of
cases, the Digtrict Engineer will send you a fina T eion of
Permission for your reconsideration, as well as afnrm

appeal (NAP) form and a request for appeal (RFA) form.

‘ N i ggi eal
Should you decline the final Letter of Permission, ¥ognc:§ezgg
the declined Letter of Permigsion under the Corps o letZd ser
Administrative Appeal Process by su_bmit!.:n:zg the iom}_;r i
form to the Divigion Engineer. The Division Eng nﬁAp et s
receive the RFA within 60 days of the date.oﬁ the
transmitted with the second Letter of Permission. ot
If you have any questions regarding this p:e
authorization, please contact Rick Milloy at ta928
letterhead address or by telephone at 305-289- .
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SELF-CERTIFICATION STATEMENT OF COMPLIANCE
—“-——‘—-"-“"-‘““‘_——“-_‘“—‘“—““‘—‘_'f

Permit Number:

Permittee’sg Name & Address (please print or
type):

Telephone

Number:

Location of _ the
Work:

Date Work Started: Date Work
Completed:

Description of the Work (e.g. bank stabilization, residential ox

commercial £illing, docks. dredging,
etc.) '

Acreage or Square Feet of Impacts to Waters of the United States:

‘Describe Mitigation

applicable) :

completed (if
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Applicant ; File Number: (LP-*) Date: ;
Attached is: See Section
below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of [A
permission) ;
X PROFFERED PERMIT (Standard Permit or Letter of]|B
permission)
PERMIT DENIAL c
APPROVED JURISDICTIONAL DETERMINATION D
PRELIMINARY JURISDICTIONAL DETERMINATION E

You may accept or object to the permit.

* ACCEPT: If you received a Standard Permit, you may sign the permit
document and return it to the . district engineer for final
authorization. If you received a Letter of Permission (LOP), you may
accept the LOP and your work is authorized. Your signature on the
Standard Permit or acceptance of the LOP means that you accept the
permit in its entirety, and waive all rights to appeal the permit,
including its terms and conditions, and approved Jjurisdictional
determinations associated with the permit.

® OBJECT: If you object to the permit (Standard or LOP) because of
certain terms and conditionsa therein, you may request that'the permig
be modified accordingly. You must complete Section II of this form an
return the form to the district engineer. Your objections must be
received by the district engineer within 60 days of the date of this
notice, or you will forfeit your right to appeal the permit in the

future. Upon receipt of your letter, the district engineer Wiii
evaluate your objections and may: (a) modify the permit to addriss a
of  your concerns, (b) modify the permit to address scome © your

objections, or (c) not modiZy the permit having determined that the
permit should be issued as previously written. After evaluatlng your
objections, the district engineer will send you a proffered permit for
your reconsideration, as indicated in Section B below.
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a@pptalable. If you wish, You may request an approved JD (which may be

a@ppealed), by contacting the Corps district for further instruction. Alsc

¥You may provide new information for further consideration by the Corps to
Teevaluate the JD.

(Describe your reasons

SONS FOR APPEAL OR
the decision or your o
concise statements.

gépéallnj
i lear

bjections to an initial proffered permit in c

You may attach additional information teo this form to

clarify where your reasons or objections are addressed in the
administrative record.)

OBJéETidﬁS; for

| ADDITIONAL INFORMATION:
administrative record, th
conference or meeting,
officer has determined

The appeal is 1limited to a review of the
e Corpgpmemorandum for the record of the appeal
and any supplemental information that the rev;gw
is needed to clarify the administrative recorta
Neither the appellant nor the Corps may add new information or analyigiif
the record. However, you may provide additional inforpation to c 5 ¥
the location of information that is already in the admiq;g;FaE;yE_F§CQr .
e ol O AR R R IR AT o5 = u

'if you have QUé;EithV; Tt )

- >

&66 oni} have questions regarding
decision and/or the appeal process|the appeal process you may also
YOou may contact: . contact:

Paul Kruger Stuart Santos
305-526-7185 504-232-2018

RIGET OF ENTRY: Your signature below grants the right of entry to ggzgi
of Engineers personnel, and any government consultants, 't%. cz 9ck
investigations of the project site during the course oﬁ t :i aggon

process. You will be provided a 15-day notice of any site inves tg;ns ;
and will have the opportunity to participate in all site investigati -
Date: ~ | Telephone number:

LT T =
egarding this|If i

Signature of appellant or agent.
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SCALE 1:24,000

LOT 8, COCO PLUM BEACH

P.8. 4, PAGE 168

‘SEC. §, TWP. 663, RGE. 33E

LAT.: 24°43'34"N LONG.: 81°00'41" W

RIRECTIONS:

U.S. HIGHWAY NO. 1 SOUTH TO MM 54.2+.
RIGHT @ COCO PLUM DRIVE. RIGHT ©
ANGLERS DR. RIGHT © ANGLERS DR MORTH
PROJECT SITE: YACANT LOT LEFT SIDE OF
AVENUE D.

ADJOINING OWNERS
HENRY & NILDA TORRES
(Lot 7) .
7850 NW RIVER DRIVE
MEDLY, FL 33168

GEORGE & JEAN AMATO (TRUSTEE)
{LOT 10)

1018 EAST 75TH STREET
MARATHON, FL 33050

p.l11

’ ALDYRWE

DOCK FOR TION
VAT A B fms-'?g"wg\.pg;%lcngAMhﬁATHON FL

|

GLEN BOE AND ASSOCIATES, INC. #4061
€007 OYERGEAR HIGHWAY, MARATHON , P\ TI00

a
*
=3
-]

g




1 c

T/RI-B1YY

tJUDJ

-in

“vE & nnyuCclates,

0600 1 * NOHLVUVI " AVMHOM SYRUIAO 088

™

e oo v LDos JAL ™ ™" .
NOILYHOJY -ONI '$3LVID0SSY ONY 208 N310 | 3 &
HO4 VM SSIOOV /M HO0G GOOM v0Y #ONI '§31 g g
R
»
‘ ¥
| T
. L] -0 = 81/L s
| NVId DNV
HHE
i
]
S 2§ 23 . ~
- - S~6 S—6 i 9.8 5.8 #5=,6 —pn G 6 e G~ 6 I.r.ﬂ‘.ﬂ'-!luﬁl.ml\ll-n'.m.u‘
3 11 4 > 11 11 - 1 R 11 + ~+4 H A\ '
) ) i) oy
[ .
—inae ez - ‘NIM %30H NI © TONIDMI3 40 ¢ A.ﬂu\\\uwl
Fkd INOD My 3

= 8/l i30S

[STVOIdXL

g

Doct 1565613
Bki 2185 Ppgn 2183

A (No0y NI L5}
, <] Tld PONOD
b > w 'Sd C% L
3] «s.u iR H
z % d ;
“”y ... ”.
§ %
“ g . \ 3
1 \unas 3 5
s & o JONDIO3Q oxz/ [
'z
SIVA

e

"NMOHS 3SIMMIHIO

SSTWN (XvA) 00 Li 0L

© @ 030VdS I8 TRHS STid
‘td £ NYHL SSTT LON 330¥
YVALINGS TIVRS STUd (€)

TL08 QIZINVATYD

03dd0 10H 8/S
HIM SINOJ NOILDINNOD
. TV 1V STUd 0L a3
N¥HL 38 TIVHS SiN3E (T

i
¢ AW P9l ISIVN %30
‘ X2 ONDII30

ol vty

o e

X7 'SINGD-

’ 84T SY3ONNLS
.uzouwmdm.o—"nu.:m

‘OaLYIYL IENSSINL

v +'0 38 TIVHS

© aNIDIG ONY Sy3aml (1)
AR

p

\
~

A
)

g S s

g P ool
789

A

[
\
~

et Lasy (18 (L)
Yo € U




Department of -

® e
Environmental Protection
South District, Marathon Branch Offfce
27:6 O;,onerseasﬂ l#g;n;gy,s Suite 221 ;
arathon, Fio 0504276 .
Telephone 305/289-2310 David B Saruhs

July 15, 2003

DocH 1368613

: : Bkit 2188 Pgn 2184
A. M. Schwitalla -

</o Sean Kirwan :
Glen Boe & Associates, Inc.
5800 Overseas Highway, Suite 4
Marathon, FL 33050 ,
Re: Monroe County - ERP
File No. 44-0215940-001
Florida Keys Ecosystem Management Area

Dear Mr., Schwitalla;

Thank you for your application received on June 6, 2003, (copy enclosed) to install an
approximately 1285 sq. ft. docking facility with seven (7) boat slips within an unnamed canal.

The Department has reviewed the submitted information, and based solely upon this information
has determined that the project qualifies as an activity which is éxempt from the need for an
Environmental Resource Permit pursuant to Florida Administrative Code (F.A.C)Rule 40E- -
4.051(3)(c). For your information, the upland development on this site may require a
stormwater permit from the South Florida Water Management District.

This determination is applicable only pursuant to the statutes and rules in effect at the time the
application was submitted. This determination may not be valid in the event subsequent changes

- occur in the applicable statutes and rules of the Department. Projects which qualify for this
exemption must be constructed and operated using appropriate best management practices and in
a manner which does not cause water quality violations, pursuant to Chapter 62-302, F.A.C.

In addition, the Title and Lands Records Section of the Department of Environmental Protection
has reviewed the location of the proposed project and has determined that the project, as ,
described, does not involve the use of sovereign submerged lands. Accordingly, no authorization
will be required from the Submerged Lands and Bnvironmental Resources Program, designated

agent to the Board of Trustees of the Internal Improvement Trust Fund, pursuant to Section
253.77, Florida Statutes (F.S.).

The determination that your project qualifies as an exempt activity puréuant to F.A.C. Rules
40E-4.051(3)(c), may be revoked if the installation is substantially modified, or if the basis for
the exemption is determined to be materially incorrect, or if the installation results in

“More Protection, Less Process™

fﬁmed on recyded paper.
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water quality violations. Any changes made in the construction plans or location of th'c project
may necessitate a permit or certification from the Department. Therefore, you are advised to

- contact the Department before beginning the project and before undertaking any work in waters
or wetlands which is not specifically described in your submittal. :

A person whose substantial interests are affected by the Department’s action may pc{:ition
for an administrative proceeding (hearing) under sections 120.569 and 120.57 of the Florida
Statutes. The petition miist cofftain the information set forth below and must be filed (received
by the clerk) in the Office of General Counsel of the Department at 3900 Commonwealth
Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000. ‘

Mediation is not available. '

If a timely and sufficient petition for an administrative hearing is filed, other persons w_posc
substantial interests will be affected by the outcome of the administrative process have. the r}ght
to petition to intervene in the proceeding. Intervention will be permitted only at the discretion of

the presiding officer upon the filing of a motion in compliance with rule 28-106.205 of the
Florida Administrative Code.

In accordance with rules 28-106.111(2) and 62-1 10.106(3)(a)(4), petitions for an
administrative hearing must be filed within 21 days of publication of the notice or receipt of
written notice, whichever occurs first. Under rule 62-1 10.106(4) of the Florida Administrative
Code, a person whose substantial interests are affected by the Department’s action may also
request an extension of time to file a petition for an administrative hearing. The Departmen}
may, for good cause shown, grant the request for an extension of time. Requests for extension of
time must be filed with the Office of General Counsel of the Department at 3900 Commonwealth
Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000 prior to the applicable dmdli.pe;. A
timely request for extension of time shall toll the running of the time period for filing a petition .
until the request is acted upon. Upon motion by the requesting party showing that the failure to
file a request for an extension of time before the deadline was the result of excusable neglect, the
Department may also grant the requested extension of time.

The petitioner shall mail a copy of the petition to the applicant at the addwss: igdica}'cd
above at the time of filing. The failure of any person to file a petition for an administrative
hearing within the appropriate time period shall constitute a waiver of that right.

A petition that disputes the material facts on which the Department’s action is based must
contain the following information: ‘

(a) The name and address of each agency affected and each agency’s file or identification
number, if known; _

(b) The name, address, and telephone number of the petitioner; the name, address, and R
telephone number of the petitioner’s representative, if any; which shall be the address for service

purposes during the course of the proceeding; and an explanation of how the petitioner’s
substantial interests are or will be affected by the agency determination;
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(c) A statement of when and how the petitioner received notice of the agency decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition must
so indicate; ’

(e) A concise statement of the ultimate facts alleged, including the specific facts that the
petitioner contends warrant reversal or modification of the agency’s proposed action; and .

(f) A statement of the specific rules or statutes that the petitionei- contends reqmrc reversal
or modification of the agency’s proposed action;

(8) A statement of the relief sought by the petitioner, stating precisely the action that the-
petitioner wishes the agency to take with respect to the agency’s proposed action.

A petition that does not dispute the material facts on which the Department’s action is based
shall state that no such facts are in dispute and otherwise shall contain the same information as
set forth above, as required by rule 28-106.301. Under section 120.569(2)(c) and (d) of the
Florida Statutes, a petition for administrative hearing shall be dismissed by the agency if the
petition does not substantially comply with the above requirernents or is untimely filed.

Complete copies of all documents relating to this determination of exemption are
available for public inspection during normal business hours, 8:00 am. to 5:00 p.m., Monda)f
through Friday, at the Department of Environmental Protection, 2796 Overseas Highway, Suite
221, Marathon, FL 33050. :

This notice does not relieve you from the responsibility of obtaining other permits (federal, state,
or local} which may be required for this project.

If you have any questions, please contact me at the letterhead address or by telephone at
(305) 289-2310. ' ' :

Sincerely,

Beth Bergh

Environmental Specialist I
Submerged Lands and
Environmental Resources Program

EAB/jm
Enclosure: Copy of Application

cc: U.S. Army Corps of Engineers, Miami
Gemechu Debbo, Office of Park Planning




Doatt 1363613 00ty
Bk# 2185 Pgh 2187 FORM #: 62-343.
? FORM TITLE: JOINT ENVIRONMENTAL
RESOURCE PERMIT APPLICATION
. - DATE: October 3, 1995 -

- SECTION A

PART 1

Ammyofﬂleactiviﬁudumbedmﬁxk:ppliuﬁmproposodmmin,a;wovwwedmdswodwmﬁcewm?
B Yes [ No ]

kﬁsM’ i bdngﬁled!zm'onbehalfofnwﬂ' aWWYuENo

- A, Typeoanﬁtmmmtane‘oumePermitRequuted(chwkttlmme). See Attachment 2 for thresholds and

L] Noticed General - includs information requested in Section B,

[} Standard Genenl (Single Family Dwelling) - include information requested in Sections C snd D.

8 AdlrdGenenl(dlothchmdndGmdpmjm)—includeh\formﬁmmumedinSccﬁmCnndE
Individtal (Single Family Dwelling) ~ include information requested in Sections C and D.

[} Individual (ali other Individual projects) - include information requested in Sections C and E.

[ Conceptual - include information requested in Sections CandE. -

a hﬁﬁpﬁmBankPanﬁt(co:Mon)—hcludcinfmﬁoumqwedhSectionCmdF. .

(if the proposed mitigation bank involves the construction of a surface water management system requiring

mmherpmﬁtdeﬁmedabove,checkﬂieamﬁmboxmd submit the information requested by the

applicable section. ) )

Mitigation Bank (conceptual) — include information requested in Sections C and F.

B. Type ofwtivilyforwhiehyvuareapplying(checktﬂmtonc)

a

O Conmuctionoropemtionofanewsyutun,othcrthmuwlidwasﬁcfacﬂity,ﬁ:dudﬁzgdmdghgorﬁllhgh,
on or over wetlands and other surface waters. :
d Construction, expansion or modification of a solid waste facility.
0] Alteration or operation of an exi ing gyster which was not previously permitted by a WMD or DEP.
] Modification of a system previously permitted by s WMD or DEP.
Provide previous permit numbers:
Alteration of a system 0 Extension of permit durstion
Abandonment of a system [ Construction or additional phased of & system
Removal of @ system

C. Are you requesting authorization to use Sovereign Submerged Lands?
O Yes i No

(S<c Section G and Attachment § for ‘more information before answering thig question.)
D. Fcractiviﬁuin,m,oroverwcﬂmdsoraﬂtasmfwe waters, check type of federal dredgemdﬁ"pgtmil

X Individual [ Programmatic General 0 General
O Nationwide 03 Not Applicable

E. Are you claiming to qualify for an exenption? ] Yes [ No
If yes, provide rule number if known,

RECEIVED
june /72003

D.E.P Maratha

_————M—-—____—_—____—

Page 1 of 5



Docht 1365613
Bkit 2185 Ppgn 2188 FORM #: 62-343.900(1)
FORM TITLE: JOINT ENVIRONMENTAL
RESOURCE PERMIT APPLICATION
. - DATE: October 3, 1995

PART §:

Project location (use additional theets if needed):
County (ies) MONROE
5

Section(s) Township 66 | Range 33
Section(s) Township Range
Section(s) Township Range

Land Grant neme, if applicable: ) ‘ ) "

Tax Parcel Identification Number: 00363 700-000000

Street Address Road or other location:  COCO PLUM DRIVE

City, Zip Code, if applicable: _MARATHON, FL 33050

PART 6: Duuibeinmltermxﬂuptopowdpmjwt.syﬂm.orwﬁvity.

The epplicant owns a watcrfront parcel adjacent to & canal in Marathon. Thirty five affordable housing units are proposed |
to be constructed on the uplands. mwummwmmmammm;mmmﬂdenmnmm
water access for the affordable houning complex. :

‘“ndockhubeenduimdtnammnd&hoﬂsmgingﬁun 16"~ 27" long. A]lbocumooredatthedoddngfaci.lity
will be owned by the residents. No liveaboard vessels will be moored at fhe site. A pumpout facility will not be required
# the facility.

The docking facility is located within a “No Wake” zone. Therc is adequate water depth from the docking facility to open
water. Manatee Construction Guidelines will be observed during construction. Manatee signs will be posted as required
by DEP and the ACOB.

Thcdockwinbebuiltbymmnmgﬂlcmq&edconmﬂe& lﬁesewmbeplacedix\ sugered holes and driven into firm
Tock. Benuandnringmwﬁlbemdxedtoﬁwdockmppoxtpﬂes.

Prior to the start of construction, turbidity control screens will be deployed to isolate the construction site fromm ambient
waters. These will remain in place until all construction induced turbidity has subsided and water clarity has returned to
preconsiruction conditions,

All work with the exception of the pile work can be performed from land with the aid of a work boat. All constraction
materials will be brought on site over the applicant’s property or by barge.

RECEIVED
JUN @ 6 2003
Fage 3 of 5 D.E.P. Marathon

w
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FORM #: 62-343.900(1)
FORM TITLE: JOINT ENVIRONMENTAL

RESOURCE PERMIT APPLICATION
. .DATE: October 3, 1995

Part 8:

A. By signing this application form, [ am applying, or I am applying on behalf of the applicant, for the permit and
eny proprietary authorizations identified sbove, according to the supparting data and other incidental information filed
with this spplication. I am feriliar with the information contained in this spplicstion and represeat that such information
is true, complete and accurats, Funderstand this is an spplication and not 4 permit, and that work prior to approval is a
violation. 1imderstand that this application and any permit issued or proprietary suthorization issaed pursuant thereto,
does not relieve me of any obligation for obtaining any other required federal, state, water mansgement district or local
permiticd system unless the permitting agency authorizes tranafer of the permit to a responsible operation entity. 1
understand that knewingly making sny false statement or representation in this application is a violation of Section
373.430, F.S. and 18 U.S.C. Section 1001,

SEAN KIRWAN
Typed/Printed Name of Applicant {If no Agent is used) or Agent (If onc ix 50 suthorized below)

L 3/472003
Signature of Applicant/Agent Date
PRESIDENT

(Corporate Title if applicable)

AN AGENT MAY SIGN ABOVE ONLY IF THE APPLICANT COMPLETES THE FOLLOWING:

B. . TIhercby designate and authorize the ageat listed above to act on my behalf, or on behalf of my corporation, as
the agent in the processing of this application for the permit and/or proprictary authorization indicated above; and to
furnish, on request, supplemental information in support of the application. In addition, I suthorize the above-listed ageat
to bind me, or my corporstion, to perform any requirements which may be necessary to procure the permit or autherization
indicated sbove. Iunderstand that knowingly making sny false statement or representation in this applicstion is s
violation of Section 373.430, F.S. and 18 US.C. Section 001.

Tﬁ& gﬁ C”wgﬂfﬂ CoRpPoRAT/ON

,57 ] PrES ; Iﬂﬂm
Typed/Printed Name of Applicant - Date
PRESIDENT

{Corporate Title if applicable)

PERSON AUTHORIZING ACCESS TO THE PROPERTY MUST COMPLETE THE FOLLOWING:

c. Iqiﬁmownthepmpatyduaibedh\ﬂ)isappﬁutionmlhavelegdamhodtymdlowmtoﬂlcptomy,
nndleonsmgaﬁerreceivingpﬁmnodﬁcaﬁomtomysiuvisitmﬁwpmpatybyagumorpenunnelﬁ‘omthc
Department of Environmental Protection, the Water Management District and the U.S. Army Corps of Engineers
necessary for the review and inspection of the proposed project specified in the application. I authorize these agents or
personael to enter the property a3 many times as may be necessary to make such review and inspection. Further, I agree to
provide entry to the projoct site for such agents or peyon itor if pypermit is granted.

A. M. SCHWITALLA Pl e

; ' .
Y D eI Pl M_
Typed/Printed Name of Applicant # Signatdre’of Applicant Date .

PRESpENT of T HEScuwilalla CoreoraTion

(Carporate Title if applicable)
RECEIVET
JUN © 6 2003
Page 5 of § D.E.P. Marathon
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A EOORRPORANON
THE SCHWITALLA
LOT 8, BLOCK 7, COCO PLUM BEACH, MARATHON, FL

BROJECT LOCATION

USCKGS MARATHON QUAD

SCALE 1:24,000

LOT 8, COCO PLUM BEACH

P.B. 4, PAGE 188

SEC. 5, TWP. 66S, RGE. 33

LAT.: 24°43'34"N LONG.: 81°00°41" W

DIRECTIONS:

U.5. HIGHWAY NO. 1 SOUTH T0 MM 54.2%,
RIGHT @ COCO PLUM DRIVE. RIGHT ©
ANGLERS DR, RIGHT @ ANGLERS DR NORTH

PROJECY SITE: VACANT LOT LEFT SIDE Of
AYENUE D.

ADJOINING QWHERS
HENRY & NILDA TORRES
(LoT 7)

7850 NW RIVER DRIVE
WEDLY, fL 35168 -

GLEN BOE AND ASSOCIATES, INC. # 4081
00 QVERIEAS HIOHWAY, MAMATHON , AL 300
Toiagphars (X) H3-4111 Fax (08) MOS8

i
i
H

GEORGE & JEAN AMATO (TRUSTEE)
(LOT 10)

1018 EAST 75TH STREET 1
MARATHON, FL 33050

SNEET L OF 3
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Docit 1365613
Bki# 2188 pgn 2193

Reueiptd 43372
DAY L. NOLHAGE
CLERI OF THE CIRCYIT COURY
MONRDE COUNHTY
536 WHITEHERD STRECT
KEY MESY, FL
13nan-

Pock 1319223 Pos: 2

Doc Typn: WD

Book =142 Page #1194
CECORING 3 12,30
UEER J0C STA 1) 0.7

Dot 1519224 Fous 2

Yo Typay @b ’

Book 2142 Fage 1925~5928
RECOROING ¥ 18.59
BEED BOC STARP % 0.71

[iock 1549223 Fgse 3
Boc Type: MS !
Eogk 1162 Page 19273529

RECIRBING ] 27.00
Tutal # 83,43
fgcrow 3 &5.49
Change bup ¢ 0.00
Balance H g.00

Total [ocumnents: }

Total feest ©

Client dame TO# BRIOKT/FLORIDA KEYR TITL
£ o

Fecrow Drodit: 44,997.50

1170377005 02:56:327

Cashirrs LINDAR
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John R, Herin, Jr.

Weiss Serots Helfran
Prsworiza & Guedes, P.A.

2665 South Bayshore Drive

Suite 420

Miami, Florida 33133

Telephone: (305) 854-C800

After recording redorn to:

City of Marathon |
10045-55 Overseas Highway
Marathon, Florida 33056
Telephone: (305} 743-0033

UNITY OF TITLE
LNITY OF E SEAVIEW COMMONS, LLC, a Florida llc¢
WHEREAS, the undersigned are the Owners (the “Owner?) of the Property described as:

SEE LEGAL DESCRIPTION ATTACHED AS EXHIBIT “A”

also known as Block Lot __ of the Subdivision and Block
Lot _ of the Subdivision in Monrce County, Florida {the
“Property”).

Owner recognizes and acknowledges that for the public health, weifare, safety or morals, the Property
should not be divided into separate parcels owned by several owners as long as the same is put to the
hereinafier use; and

In considerations of the right to develop the Property for accessory uses, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Owner hereby agrees 1o
restrict the use of the subject property in the following manner:

That said property shall be considered as one plot and parcel of land and that no portion of said plot and
parcel of land shall be sold, transferted, devised or assigned separately, except in ifs entirety as one plot
or parcel of land.

Owner further agrees that this condition, restriction and limitation shall be deemed a covepant running
with the land and shall be recorded, at Owner's expense, in the Public Records of Monrfoe County,
Flotida and shall remain in full force and effect and be binding upon the Owner, his/her/its heirs,
successors, personal representatives and assigns and upon all mortgagees or lessees until such time as the
same may be released in writing by the City Manager or designee.

City Use Quly

Verified by:
Accepted by:

Unity of Ticle
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ACKNOWLEDGEMENT
CORPORATION

Signed, witmessed, executed and acknowledged on miﬁbﬂ}ay of M“ 2008

ggnaturc
MICHELZ BROSSARD
Print Name

%WM@M)

C‘-H\Cf'mb

stateor FlOrvda ))SS
county _Memsee, )
The foregoing instrument was acknowledged before me y ’B h‘*— p 5 c‘ﬂttﬁ'

as of __Sea it Ja el
eerpoTation. /Sht” is personally known to me or has produced ag
identification. -

Witness my signature and official seal thlsa day of Sg.of\ , 200§ in the

County and State aforesaid.

P tate o
Print Name: MM CHELE BRO:
Commission No.:
Commission Expires:

e MIGHELE BROSSARD
iﬁ&; MY COBMISSION ¥ DD 232707 “

g EXPIRES: AuquﬂZl 2007
¥ Bonded Thru Notry Publc Underwmsrs
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v
Lots 10 and 11, Block 7, COCO PLUM BEACH SUBDIVISION, according to the Plat
thereof, as recorded in Plat Book 4, Page 166 of the Public Records of Monroe County,
Florida.

AND

All Jand apd improvements lying between the Westerly lot line of Lot 11, Block 7,
COCO PLUM BEACH SUBDIVISIGN, according to the Plat thereof, as recorded in Plat
Book 4, Page 166 of the Public Records of Monroe County, Florida.

AND

That area lying West of Lot 10 in Block 7, to include an area of fill, a concrete dock and a
timber dock as referred to in that certain Deed recorded in Official Records 724, Pages
134-135 of the Public Records of Monroe County, Florida.

ALSO

Lot 9, Block 7, of COCO PLUM BEACH, according to the Plat thereof, as recorded in
Plat Book 4, Page 166 of the Public Records of Monroe County, Florida, together with all
unplatted upland portion(s) thereof, as well as the Southerly 200 plus feet of the whole
sidth of the canal bottom of Canal 7 in Block 7 of COCO PLUM BEACH Subdivision, as
recorded in Plat book 6, Page 144 of the Public Records of Monroe County, Florida,
measuring in a southerly direction from the Northeast comer of Lot 8, Block 7
proceeding southerly to the end of the canal, LESS the 100 foot by 100 foot portion of
said canal bottom contiguous, adjacent and to the Rast of Lot &, Block 7 of COCO PLUM
BEACH, extending 100 feet to the center of the canal.
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ACKNOWLEDGEMENT
CORPORATION
Signed, witnessed, executed and acknowledged on {hisjéwéay of ;&ﬂ (. 20 _0)’

WITNESSES:

gnature

MICHELE BROSSARD
Print Name — .
Ignature

) G("‘hcfl'ﬂb /Bawmgl.fﬂ'tr
Print Name

stateor T {0 rvd L’%ss
county _Mumane, )
The foregoing instrument was acknowlcdaed befgiiu me yn:B iR 0 . Spﬁﬂtf#

as of A S alel

fon. /She” is personally known to me or has produced as
identification. -

Witness my signature and official seal this@_ day of M . 20087 in the

County and State aforesaid.

.

E’ﬂ&’ﬁ

tate o
Print Name: MICHELE BRO!
Commission No.:
Comimission Expires:

'y,

' i EXPIRES: August 21, 2007
""-w 4 g&tmmmmm«m

[ e, oz stosir
" T MY COMMISSION # 0D 232707

%

A
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Prepared By and to be Reiturned To:

Thomas D. Wright, Esquire

Law Offices of Thomas D. Wright, Chartered
P.0O. Box 500309

Marathon, FL 33050-~0309

Telephone: 305-743-8118

Parcel ID Number:

{rantee #1 TIN:

Grantes #2 TIN:

Warranty Deed

This Indenture, Made this My of Septaembar y 2005 AD.. Between

KEY VACA, LLC, a Florida limited liability company

of the Courty of Sute of Florida » grantors, amd
SEAVIEW COMMONS, LLC, a Florida lim:.ted liability company

whose address is: 11100 Overseas Highway, Marathon, Flofida 33050

of the County of N State of Florida , grantees.

Witnesseth that the GRANTORS, for and in considerasion of the sum of
———————————————————————— TEN DOLLARS ($10)~--rocmcnrmnm e cmme e DOLLARS,
and other good and valusble consideration to GRANTORS in hand paid by GRANTEES, the receipt whereof is hereby acknowledged, have

granted, bargained and sold to the said GRANTEES sod GRANTEES' heirs, successors and assigns forever, the following described land, situate,

lying and being in the County of Monrae State of Plorida to wit:
SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBRIT "A"™ AND INCORPORATED
HEREIN REFERENCE

This instrument was prepared without the benefit of title
examination.

and the grantors do hereby fully warrant the title to said land, and will defend the same sgainst lawful claims of all persons whomsocver,
In Witness Whereof, the grantors have hereunto set their hands and seals the day and year first above written

Signed, sealed and delivered in our presence; Key Vaca LLC, a Florida limited
/}/)’LELW By: (Seal)
Printed Name: MICHELE BROSSARD S itf>"Managing Member
Witness ) PO{Adhtss.
STATE OF Florida
COUNTY OF Monroo a o\‘?‘"‘
The foregoing instrume knowledged befors me this duy of Septamber y 2005 by

BRIAN C. SCHMITT Managing Member of Key Vaca, LLC, a Florida limited
liablility company

wha are personally known 1o me or who have produced their

Y > o N
. as identification I i WM

Mvcm%g&mmw 4[ Printed Nane:
© g EXPIRES, August 1, 2007 Notary Public

" Bended T, . .
e Ny rhe nderwries My Commission Expires




Lot 9, Block 7, of COCO PLUM BEACH, according to the Plat thereof, as recorded in
Plat Book 4, Page 166 of the Public Records of Moruoe County, Florida, together with all
unplatted upland portion(s) thereof, as well as the Southerly 200 plus feet of the whole
sidth of the canal bottom of Canal 7 in Block 7 of COCO PLUM BEACH Subdivision, as
recorded in Plat book 6, Page 144 of the Public Records of Monroe County, Florida,
measuring in a southerly direction from the Northeast corner of Lot 8, Block 7
proceeding southerly to the end of the canal, LESS the 100 foot by 100 foot portion of
said canal bottom contiguous, adjacent and to the Fast of Lot 8, Block 7 of COCO PLUM
BEACH, extending 100 feet to the center of the canal.
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Prepared By and 10 be Returoed To:

Thomas D. Wright, Esquire

Law Offices of Thomas D. Wright, Chartered
P.C. Box 500309

Marathon, FL 33050-0309

Telephone: 305-743-8118

Parcet ID Number:

Grantec #1 TIN:

Grantee #2 TIN:

Warranty Deed

This Indenture, Made this 30 day of Septaember , 2005 AD., Between

Brian C. Schmitt, a married man

of the County of , Sute of Florida , granfor, and
SEAVIEW COMMONS, LILC, a Florida limited liability company

whose address is: 11100 Overseas Highway, Marathon, Florida 33050

of the County of , Sute of Florida , grantees,

Witnesseth  that the GRANTOR, for and in consideration of the sum of
——————— =—mwme—mm———ee—=~TEN DOLLARS ($§10)-=-=—mocc e DOLLARS,
and other good and valusble considesation to GRANTOR in hsod paid by GRANTEES, the recoipt whereof is hereby acknowledged, has

granted, bargained and sold w the ssid GRANTEES and GRANTEES' heirs, successors and assigns forever, the following described land, situate,
lying aad being in the County of Monroe stats of Florida o wit:

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT "A" AND INCORPORATED
HEREIN REFERENCE

The Grantor herein warrants and represents that neither he nor any
member of his family resides upon said property and said property is
not homestead property as defined under the Florida Constitution,

This instrument was prepared without the benefit of title
examination.

and the grankor does hercby fully waant the titke to seid land, and will defead the tame againyt lewful claims of all persons whomsoever.
In Witness Whereof, the ginator has horeunto sct his hand and ses! the day

Signed, sealed and delivered in our presence;
-
Printed Name: i~ SRR C/ Schmitt—"
Witness < P.O. A /
{ bt Qb1 8

(Seal)

Witness

STATE OF Florida
COUNTY OF Monroce . :
The foregoing instrument was acknowledged before me this Wldny of Septembar , 2005 vy

Brian C. Schmitt, a married man

who i3 personally known to me or who has produced ‘!a . ys) P
bl [ Vo U LP8t 0
1

MICHELE SROSSARD } Printed Name: ~

MY COMRESION 4 D0 282707 .
1 ANCES Auguat 21, HAT Notary Public
) My Comumission Expires:

A Pordic b e ey
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Lots 10 and 11, Block 7, COCO PLUM BEACH SUBDIVISION, according to the Plat
thereof, as recorded in Plat Book 4, Page 166 of the Public Records of Monroe County,
Florida.

AND

All land and improvements lying between the Westerly lot line of Lot 11, Block 7,
COCO PLUM BEACH SUBDIVISION, according to the Plat thereof, as recorded in Plat
Book 4, Page 166 of the Public Records of Monroe County, Florida.

AND

That area lying West of Lot 10 in Block 7, to include an area of fill, a concrete dock and a

tunber dock as referred to in that certain Deed recorded in Official Records 724, Pages
134-135 of the Public Records of Monroe County, Florida.

MONROE COUNTY
OFFICIAL RECORDS



