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CITY OF MARATHON, FLORIDA
RESOLUTION 2006-113

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, AUTHORIZING THE CITY TO ENTER INTO A
CONTRACT WITH BILTMORE CONSTRUCTION CO., INC., AS
CONSTRUCTION MANAGER AT RISK FOR THE PROJECT KNOWN AS
CITY OF MARATHON FIRE STATION NO. 14; AUTHORIZING THE CITY
MANAGER AND CITY ATTORNEY TO FINALIZE THE TERMS AND
CONDITIONS OF THE AGREEMENT; AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AGREEMENT; AND PROVIDING AN
EFFECTIVE DATE

WHEREAS, the City of Marathon (the “City”) issued a Request for Qualifications for
Construction Manger at Risk (General Contractor) for the construction of the Fire Station No. 14
(the “Project”); and

WHEREAS, after qualifications were received on June 14, 2006, the City Council reviewed
all submissions and identified Biltmore Construction Co., Inc. (the “Contractor”) as the most
qualified company.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The foregoing recitals are true and correct and are incorporated herein by this
reference.

Section 2. The City is hereby authorized to enter into a contract with Biltmore Construction
Co., Inc., for construction manager at risk for the Project. Such contract shall be substantially in the
form of the Agreement attached hereto as Exhibit “A”, together with such non-material changes as
may be acceptable to the City Manager and approved as to form and legality by the City Attorney.

Section 3. The City Manager is authorized to sign the agreement.

Section 4. Allresolutions or part of resolutions in conflict with any of the provisions of this
Resolution are hereby repealed including, but not limited to, City of Marathon Resolution No. 2006-
094.

Section S. This resolution shall take effect immediately upon its adoption.



PASSED AND APPROVED by the City Council of the city of Marathon, Florida, this 25
day of July, 2006.

THE CITY OF MARATHON, FLORIDA

S X7

‘l(rlstopheﬁ Bull, Mayor

AYES: Mearns, Pinkus, Tempest, Worthington, Bull
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:

Do Cloven

City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

il

City Attorne}‘?/
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AIA Document A121"CMc - 2003'and AGC
‘Document 565

;_;S'tgéﬁdard Form of Agreement Between Owner and Construction Manager

& < where the Construction Manager is Also the Constructor
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§ made asof the!  dayof July in the year of 2006
B/ m_r-words,_é '?!d'!;‘-"?‘f dagpgbnth and year) ADDITIONS AND DELETIONS:
: s M The author of this document has

Gt s b
i BETWEEH . 5 added information needed for its
; ﬁ&ﬁm-‘!g‘{ . complstion. The author may also

have revised the text of the original
AlA standard form. An Additions and
Detetions Report that notes added
information as well as revislons to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where tge author has added
necessary information and where
the author has added to or deleted
from the original AlA text.
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b, 2 ki 2 This document has important legal
e A el u‘h\_ ki ; .
s 0e Projectss: - e consequences. Consultation with an
" {Name, address and brief description) attorney is encouraged with respect

to Its completion or modification.

The 1897 Editlon of AlA Document
A201, General Conditions of the

¥ i, Contract for Construction, is referred
B % Y to hereln. This A i
SR e ein. This Agreement requires
r&ﬁgmt’e ﬁéﬂ'"‘ modification if other general

m‘;—m.! f@@a@cfress) conditions are utiilzed.
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‘Cartaya and-Associates
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C0‘:l_s:t_l'ur;t.u):lit Manager agree as set forth below:
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| ARTICLE1 GENERAL PROVISIONS

§1. 1 RELATIONSHIP OF PARTIES

ction Manager accepts the relationship of trust and confidence established with the Owner by this

3 Agreemcnt, and covenants with the Owner to furnish the Construction Manager’s reasonable skill and judgment and
" to cooperate with the Architect in furthering the interests of the Owner. The Construction Manager shall furnish

. construction administration and management services and use the Construction Manager’s best efforts to perform

. the Project in an expeditious and economical manner consistent with the interests of the Owner. The Owner shall
~endeavor to promote harmony and cooperation among the Owner, Architect, Construction Manager and other
pcrsons or entmes em:rlayed by the Owner for the Project.

i

3 § 1.2 GENEM CONDJTIONS

_For the Constmnnou ijm, the General Conditions of the contract shall be the AIA® Document A201™-1997,

. General Comh;mns of theContract tor Construction, which is incorporated herein by reference. For the

Preconstrqcu:n Phase, cm.n the event that the Preconstruction and Construction Phases proceed congurrently,
A2011'M-199‘Lsha.ll npply terthe Preconstruction Phase only as spec1ﬂcally prowded in this Agreement. The term

@WIGEE%%ONSIH}CTQIWGER'S RESPONSIBILITIES
The chum Mamgﬁ: shall perform the services described in this Article. The services to be provided under
Sec&ongi 1 a.gqlr? 2 coﬁ.ﬁﬁiﬁue the Preconstruction Phase services. If the Owner and Construction Manager agree,

tﬂsﬁchﬂcct, the Construction Phase may commence before the Preconstruction Phase is
b.u:h e&s&%oﬁ phascs will proceed concurrently.

cl:u'.m Mmagor'wuh the Architect shall jointly schedule and attend regular meetings with the Owner.
it ctgou Ma.nag;&?haﬂ consult with the Owner and Architect regarding site use and improvements and the
teualﬁs,h g systems and equlpment The Construction Manager shall prowde recommendatlons

:d@&cn'bcd in Section 3.1.1 have been sufficiently identified, the Construction Manager
T a . 2 preliminary Project schedule for the Architect’s review andhe Owner’s
“ #ppro ie Construction Manager shall obtain the Architect’s approval of the portion of the preliminary Project
“ischedule relating to x};_e;ﬁﬁ’@pmnce of the Architect’s services. The Construction Manager shall coordinate and
mtegrate ths-ﬁtkehminmx tschedule with the services and activities of the Owner, Architect and Construction
\‘Lanagcr As design pmceeﬂ'a.—ﬁe preliminary Project schedule shall be updated to indicate proposed activity
- -sequencesanid’ dumtlons milestone dates for receipt and approval of pertinent information, submittal of a
7.4? ’ﬁuarant ed. daxin mance proposal, preparation and processing of shop drawings and samples, delivery of
i _ﬁm.enals wqmmmqumng long-lead-time procurement, Owner’s occupancy requirements showing portions of
“the- Project having o¢eupancy priority, and proposed date of Substantial Completion. If preliminary Project schedule
updates indicate that previously approved schedules may not be met, the Construction Manager shall make
appmpnalc rcenmmendanons to the Owner and Architect.

4 PHASE ﬁONSTRUCTION

"The Consiru 'hmManager shall make recommendations to the Owner and Architect regarding the phased issuance

7 .,pEIkamgarand‘ Specifications to facilitate phased construction of the Work, if such phased construction is
appropriate for the Project, taking into consideration such factors as economies, time of performance, availability of
labor and materials, and provisions for temporary facilities.
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§ 2.1.5 PRELIMINARY COST ESTIMATES

§ 2.1.5,1 When the Owner has sufficiently identified the Project requirements and the Architect has prepared other
sign criteria, the Construction Manager shall prepare, for the review of the Architect and approval of the

. &preliminary cost estimate utilizing area, volume or similar conceptual estimating techniques.

::::: +

§2.1.5.2 When Schematic Design Documents have been prepared by the Architect and approved by the Owner, the
i % Cofu;i_t:ilction Manager shall prepare, for the review of the Architect and approval of the Owner, a more detailed
i -« ‘estimate with supporting data. During the preparation of the Design Development Documents, the Camstruction
g Manager shall update and refine this estimate at appropriate intervals agreed to by the Owner, Architect and
w74 Construction Manager:

e i E8Z453 W’henDesigﬁ.Deﬁ:lopment Documents have been prepared by the Architect and approved by the Owner,
- 7 [ ‘theConstruction Manager shall prepare a detailed estimate with supporting data for review by the Architect and

g gpproval_hg’__;ﬁr_;'owﬁéx During the preparation of the Construction Documents, the Construction Manager shall

B kupdh{e a.nd{:&pe this estimate at appropriate intervals agreed to by the Owner, Architect and Construction Manager.

P A
+§ 21.54 If any estimiate submutted to the Owner exceeds previously approved estimates or the Owner’s budget, the
gonmﬁﬁ Manager shall make appropriate recommendations to the Owner and Architect.

e - 5
Shwiess A

A

—_—

ey SERE LOFE

SUBCONTRACTORS AND SUPPLIERS

he Construction Managershall seek to develop subcontractor interest in the Project and shall furnish to the Owner

mmmmﬁ: theiz information a list of possible subcontractors, including suppliers who are to furnish materials

- ot equipmens fabricated to/& special design, from whom proposals will be requested for each principal portion of the

"ﬁf_ér’rk. The Arghitset will promptly reply in writing to the Construction Manager if the Architect or Owner know of

/%any objection to,such subeontractor or supplier. The receipt of such list shall not require the Owner or Architect to

7 “investigate the qua]ifmahons of proposed subcontractors or suppliers, nor shall it waive the right of the Owner or
“Archi W%r to-@bject to gt reject any proposed subcontractor or supplier.

5 524 7LONGLEADTIME TEWS

-'The Caméucugnhﬁmaéc?’shall recommend to the Owner and Architect a schedule for procurement of long-lead-
m“ﬁﬂf which will constifitte part of the Work as required to meet the Project schedule. If such long-lead-time
items are'procured by the Owner, they.shall be procured on terms and conditions acceptable to the Construction
¢ Manager-Upon the Owiner's acceptance of the Construction Manager’s Guaranteed Maximum Pricé proposal, all

+ contract for such items shall be assigned by the Owner to the Construction Manager, who shall accept
““responsibility for suclitems as if procured by the Construction Manager. The Construction Manager shall expedite
«the deliveryof long Jead-time items.

B Sy g P
§218 EXTENT OF RESPONSIBILITY:

The Construction Mébager does not warrant or guarantee estimates and schedules except as may be included as part

e R

+ uy‘ﬁ&' Guaranteed Maximum Price. The recommendations and advice of the Construction Manager concerning
“Mdesignalternatives shall be Stibject to the review and approval of the Owner and the Owrer’s professional
consultants. Ttis not the Construction Manager’s responsibility to ascertain that the Drawings and Specifications are
. inagfordance with apphcaﬂpllaw:: statutes, ordinances, building codes, rules and regulations. However, if the
.- “ConstructioiiiManager recognizes that portions of the Drawings and Specifications are at variance therewith, the
Construction’ .Ee:shall promptly notify the Architect and Owner in writing.

e

-

v 41 o o Wi

~§21.9 EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION

The Construction Manager shall comply with applicable laws, regulations and special requirements of the Contract
chqmcnfs -gga.:"}dmg equal employment opportunity and affirmative action programs.

e . )

WG < T

. §2:2 GUARANTEED MAXIMUM PRICE PROPOSAL AND CONTRACT TIME

. §2:2.1 When the Site Foundation envelope Drawings and Specifications are one hundred percent (100%) complete

- {~ and the remaiging Drawings and Specifications are sixty-five percent (65%) complete, the Construction Manager
shall propose a Guaranteed Maximum Price, which shall be the sum of the estimated Cost of the Work and the
Construction Manager’s Fee.
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§ 2.2.2 As the Drawings and Specifications may not be finished at the time the Guaranteed Maximum Price proposal
.. Is prepared, the Construction Manager shall provide in the Guaranteed Maximum Price for further defelopment of
~'the Drawings and Specifications by the Architect that is consistent with the Contract Documents and reasonably
gt m.fzmbi’;}herefrom. Such further development does not include such things as changes in scope, systems, kinds and

Bt qua].lt)' &f materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order.

5 & §A2.2.§;The estimated Cost of the Work shall include the Construction Manager's contingency, a sum established by
~s oo the'Construction Manager for the Construction Manager’s exclusive use to cover costs arising under Section 2.2.2
2o o e and other costs which are properly reimbursable as Cost of the Work but not the basis for a Change Order.

e RN, O 1} -~

iR e i 2
. §224 BASI%QE GUARANTEED MAXIMUM PRICE
_The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statemeant of its
‘basis, whichishall include:
: - listof the Drawings and Specifications, including all addenda thereto and the Conditions of the
“Contract, which were used in preparation of the Guaranteed Maximum Price proposal.
7 Alist of allowances and a statement of their basis.
" Alistof the elarifications and assumptions made by the Construction Manager in the preparation of
\the Guaranteed Maximum Price proposal to supplement the information contained in the Drawings
and Spesifications.
Tthmposedv Guaranteed Maximum Price, including a statement of the estimated cost organized by
&ade categories, allowances, contingency, and other items and the Fee that comprise the Guaranteed
.4 Maxinium Price.
&7 The Date of Substantial Completion upon which the proposed Guaranteed Maximum Price is based,
+ and a schedule of the Construction Documents issuance dates upon which the date of Substantial

, 'Com?lé‘ii_q&‘is based. .
sk o aige e LR e 2 i““,;?&' -'.»; o7 _"
=8 m;WOngucrimi ger shall meet with the Owner and Architect to review the Guaranteed Maximum

s "’wPrice.Empo&l agd:he%ﬁtﬁn’ staternent of its basis. In the event that the Owner or Architect discover any
: Inconsistencies’or indceurdcies in the information presented, they shall promptly notify the Construction Manager,
- who'shall make appropriatéidjustments to the Guaranteed Maximum Price proposal, its basis, or both.
o b

¢ i}nZB Unlé's"s.‘.;_l:l.l‘rb_W‘ceprs;tﬁgﬁ;ménteed Maximum Price proposal in writing on or before the date specified

e

in'the F‘%qugcﬁc'ﬁ acceptance.forsuch subsequent date as may be agreed to by the parties) and so notifies the

"eansﬁhcu : f, the Guardnteed Maximum Price proposal shall ot be effective without written acceptance

1- i : r ..‘-_',x );t 2 i & -‘:‘ ".' T .
Z‘&‘,‘l Pq(;h:% Owncr:s'ngg‘:f:;gégﬁpf the Construction Manager’s Guaranteed Maximum Price proposal and
guance of & Notice 10 Proceed, thie Construction Manager shall not incur any cost to be reimbursed as part of the

£ e Q&g‘gof‘mé"ﬂfork, except as the Owner may specifically authorize in writing.

1:15 basis shall be set forth in Amendment No. 1. The Guaranteed Maximum Price shall be subject to additions
and deductions by.a change in the Work as provided in the Contract Documents, and the Date of Substantial
Completion shall be subject to adjustment as provided in the Contract Documents.

“HIGES s HEIESTOW
§ 2.2.8 Upon acceptance by the Owner of the Guaranteed Maximum Price proposal, the Guaranteed Maximum Price

T s

£ i -3 o
“§2.2.9 The Owner shall authorize and cause the Architect to revise the Drawings and Specifications to the extent

necessary to reflect the agreed-upon assumptions and clarifications contained in Amendment No. 1. Such revised
Drawings and Specifications shall be furnished to the Construction Manager in accordance with schedules agreed to

¥ WHEE, ég{:m’w& and Construction Manager. The Construction Manager shall promptly notify the Architect
T jfv ah revised Drawings and Specifications are inconsistent with the agreed-upon assurdptions and
:

=

' §2210 The hGuéanteed Maximum Price shall include in the Cost of the Work only those taxes which are enacted at
the time the Guaranteed Maximum Price is established.
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§ 2.3 CONSTRUCTION PHASE
§2.3.1 GENERAL
& The Construction Phase shall commence on the earlier of:
) the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal and
issuance of a Notice to Proceed, or
.-(2) the Owner’s first authorization to the Construction Manager to:
(a) award a subcontract, or
(b) undertake construction Work with the Construction Manager’s own forces, or
{¢) issue-a purchase order for materials or equipment required for the Work.

5 §2.3.2 ADMINISTRATION

- §23.2.1 These portions of the Work that the Construction Manager does not customarily perform with the

. Canstruction Manager's own personnel shall be performed under subcontracts or by other appropriate agreements

with the €onstruction: Manager. The Construction Manager shall obtain bids from Subcontractors and from suppliers
materials or equipment fabricated to a special design for the Work from the List previously reviewed and, after

analyzingisuch bids; shall deliver such bids to the Owner and Architect. The Owner will then determine, with the

“advice of quonstrgcuonMaqager and subject to the reasonable objection of the Architect, which bids will be

- accepted. The Owner m;z}ji_e;aj.gnate specific persons or entities from whom the Construction Manager shail obtain

. bids; however, if the Guaranteed Maximum Price has been established, the Owner may not prohibit the Construction

& Manager from obaining hids from other qualified bidders. The Construction Manager shall not be rgguired to

' {f;onmg;p:t wu:hagyonc . whom: the Construction Manager has reasonable objection.

.+ 82322 1f the Guaranteed Méx;pnum Price has been established and a specific bidder among those whose bids are

. delivered by the Construction Manager to the Owner and Architect (1) is recommended to the Owner by the

«Constiuétion Manager: (2)is qualified to perform that portion of the Work; and (3) has submitted a bid which

. Tonforms tg the requitenients of the Contract Documents without reservations or exceptions, but the Owner requires

© thatanother bid®e accepted, then the Construction Manager may require that a change in the Work be issued to

- ;adjustthe Confaet Time and the Guaranteed Maximum Price by the difference between the bid of the person or

'+ entity recommended to. the Owner by the Construction Manager and the amount of the subcontract or other

' .ngreciggntlii':;uﬁ[[f;si"gﬁed with the person or entity designated by the Owner.

_35-2_'_.3;2;1Sﬁbéhgﬁaqi@_agreemeqts__w;th suppliers furnishing materials or equipment fabricated to a special design

fj'sl'i:'a_l}'éonfomﬁi.ij[hftppﬁént pmﬁij@;mbf Sections 7.1.8 and 7.1.9 and shall not be awarded on the basis of cost

_, h;s a fegwyhm‘;t? [hf prior °°“f‘rf$§h° Owner.

BT T ey (e S :
- . "%§2.3:2.4 The Construction E&nager shall schedule and conduct meetings at which the Owner, Architect,

" 4, Constuction Manager and appropfiate Subcontractors can discuss the status of the Work. The Construction

Mmiggbr'sh’_\nﬂ_.p#repare and pimf:‘pttgg.lw;bute meeting minutes.
Reth.  wiloas CREREN ol B il

2 3 7 ) s T
e " ..,,‘:;‘,.' e I T
*©: ,§:_2-;3.__2.5 Promptly aﬁ? the Owue‘f’s acceptance of the Guaranteed Maximum Price proposal, the Construction
“““Manager shall prepare a_'g’éb'_éd_!.;le in accordance with Section 3.10 of A201™-1997, including the Owner's
ocqggiancy requirements. :

. ETFA

§2. ‘,G;‘I_‘hé" nggg:uctio.n'Mahg'g.er shall provide monthly written reports to the Owner and Architect on the
. Progress of the eatire Work. The Construction Manager shall maintain a daily log containing a reco® of weather,
"2 SHbcontractors working on the site, number of workers, Work accomplished, problems encountered and other

"Similar relevant data as the Owner may reasonably require. The log shall be available to the Owner and Architect.

--§2:3.2.7 The Construction Manager shall develop a system of cost control for the Work, including regular

monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The

‘,_.Constru"cfip'ﬁ Mfahager shall identify variances between actual and estimated costs and report the variances to the
Owner and ﬁ'rch;lect at regular intervals.

URRESE Aty A ]
§ 2.4 PROFESSIONAL SERVICES
Section 3.12.10 of A201™-1997 shall apply to both the Preconstruction and Construction Phases.
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§ 2.5 HAZARDOUS MATERIALS
Section 10.3 of A201™-1997 shall apply to both the Preconstruction and Construction Phases.

3 OWNER'S RESPONSIBILITIES
§:3.4'INFQRMATION AND SERVICES

~.w.§3.1.1 The Owner shall provide full information in a timely manner regarding the requirements of the Project,
- imcluding a program which sets forth the Owner’s objectives, constraints and criteria, including space requirements

2 ~'aﬁdfse’lationships, flexibility and expandability requirements, special equipment and systems, and site requirements.

7" ' §31.2 The Owner shall, at the written request of the Construction Manager prior to commencement of the

e Construction Phase and théreafter, furnish to the Construction Manager reasonable evidence that financial
. armangements have been made to fulfill the Owner’s obligations under the Contract. Furnishing of such evidence
; shaIl bea ééqdffion pi'écedént to commmencement or continuation of the Work. After such evidence has been
furnished, the'Owner shall not materially vary such financial arrangements without prior notice to thg Construction
o Mapager, s 7
B e ;
§3.1.3 The Owner shall establish and update an overall budget for the Project, based on consultation with the
* Construction Manager and Architect, which shall include contingencies for changes in the Work and other costs
., Which are the tespensibility of the Owner.
PR .‘r‘_f.';l? j ?@- "7.. s 558

§3445T RUCTURAL AND ENVIRONMENTAL TESTS, SURVEYS AND REPORTS
In-ﬂﬁ?m:duéh‘ucﬁéﬁj_Phase.,’ﬁlEOwner shall furnish the following with reasonable promptness and at the Owner’s

4, expense, Except to the extent that the Construction Manager knows of any inaccuracy, the Construction Manager

“shall bﬂc":enﬁueq-_iq}i-élx ppon the accuracy of any such information, reports, surveys, drawings and tests described in

Séctions 3. lftirgﬂufpu‘gfh 31*:;#4 but shall exercise customary precautions relating to the performance of the Work.

§ 3.1.41 Reports, surveys, drawings and tests concerning the conditions of the site which are required by law.
v § Sviﬂﬁgmy;desgfbing physical characteristics, legal limitations and utility locations for the site of the Project,
£and awriten legal description of the site. The surveys and legal information shall include, as applicable, grades and
*lines of streets, alleys, paverfients and adjoining property and structures; adjacent drainage; rights-of-way,

e rcsmmoﬁs easemcnls. _engtbachjm_:ms, zoning, deed restrictions, boundaries and contours of the site: locations,
di;néﬁsionéﬁégﬂjﬁécpsjsgﬂi data pertaining to existing buildings, other improvements and trees; and information

. top'égn?'ag wk utility secvices and lines, both public and private, above and below grade, including inverts and
““depths; All' 1AtioD on the survey shall be referenced to a project benchmark.

Tt LR __,r:)‘\hl__'j %

23
R " d“:‘ri— ¢ S S .
i §3143 The services of a gegtechnical engineer when such services are requested by the Construction Manager.

§uclrg_ei'\;;ces may includg blg. mh@tﬁ to test borings, test pits, determinations of soil bearing values,
percolation tests, evaliiations of hagardous materials, ground corrosion and resistivity tests, includin necessary
yperations for anticipating subsoil conditions, with reports and appropriate professional recommendations.

§ 344 Struciﬁx:al_m::haﬁwal f:{hcmical, air and water pollution tests, tests for hazardous materials, and other
) lab;%;tory and enviropmental tests; inspections and reports which are required by law.

+ 4 . T T

- §3.1.45 'I:_hg‘_s_er%iq_:_s .of other consultants when such services are reasonably required by the scope of the Project and
. are requested !}y;]l_ié_._(_:'bnstrucﬁon Manager.

oot

§ 3.2 OWNER’S DESIGNATED REPRESENTATIVE
+jThe Owner shall designate in writing a representative who shall have express authority to bind the Owner with
] E:t:':spp::‘t_._tgan: malters requiring the Owner’s approval or authorization. This representative shall have the authority to
¥ . make décisions’on behalf of the Owner concerning estimates and schedules, construction budgets, and changes in
the Work; and shall render such decisions promptly and furnish information expeditiously, so as to avoid
~unreasonableidelay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201™-1997, the Architect does not have such authority.
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§ 3.3 ARCHITECT
| The Owner has retained an Architect to provide normal structural, mechanical and electrical engineering services,

=g otherrha:; cost estimating services. The Owner shall authorize and cause the Architect to provide such additional
. |: services gquested by the Construction Manager which must necessarily be provided by the Architect for the
" “yf-Precanstruction and Construction Phases of the Work. Such services shall be provided in accordance with time

_;c;hg%}%@s agreed to by the Owner, Architect and Construction Manager.

- § 3.4 LEGAL REQUIREMENTS ]

-...}+ The Owner shall determine and advise the Architect and Construction Manager of any special legal requirements
A :elatmg specifically to'the Project which differ from those generally applicable to construction in the State of
- 1" Florida. The? er shﬂlﬂﬁ:rnish such legal services as are necessary to provide the information and services

| required under. S;ccuch 3k

: ﬁRTICLE 4 'GQ‘!!PEHSA;[#IDN;LAND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

] ').!'Q‘
: M ey 2R
Th Ownzr;sl?l pqm%nsate and make payments to the Construction Manager for Preconstruction Phase services as
o - L S -
» 8. .Jt-i’s: W s

g £

5 4.4 COMPENSATION 1
7§ 414 °PFor @ﬂ:--ﬁ

 calculated as followg: &
Ml P
| Drawing Copies Reinibursdble: -
R W GO SECe
| (Paragraph delgred). ' C
BeY b, U SRSV 2
1:850,000; tobe mad _ﬁq'@ﬁaymenm, with the first payment due on September 1, 2006 and the second payment
: ‘due*on Mmﬁgﬂ'; ?: (‘;;amtruction Manager to be reimbursed for reproduction and distribution of construction
E L A Y . "-"i_;".- : e
F desmb i conyf Rty
P Sl S
nsation for Preconstruction Phase Services shall be equitably adjusted if such services extend beyond
i’x‘&{lﬁﬁ}ﬂagﬁ from the date of this Agreement or if the originally contemplated scope of services is
o S Rt P B

1 i - oy o AR
g ,131{6%@30% tg_gésct?‘on multiple of Direct Personnel Expense, Direct Personnel Expense is defined as
al;p du‘ccr ss.lari':g:oﬁlfm Cénstruction Manager’s personnel engaged in the Project and the portion of the cost of their
" mandatory and'customary contributions and benefits related thereto, such as employment taxes and other statutory
_ ‘employee benefits, insurance, sick leave; holidays, vacations, pensions and similar contributions and benefits,
"R 4 s R R e
i

R, e o g
sdzpauents

- : 'f

8 424P aymepts thlll?c made, monthly following presentation of the Construction Manager’s invoice and, where
applicable, sh#il be in propertion to services performed.
Polic ingioponionto erices

§ 4.2.2 Paymeénts are. due and payable in accordance with Chapter 218.70, Florida Statutes. Amounts unpaid after the
viizch payment is due shall bear interest at the rate entered below, or in the absence thereof, at the legal rate
¢ prévaiﬁng"ﬂq;&t_i:gﬁ f'qume at the place where the Project is located.
“Hnsert rate of intérestagreed upon.)

F (Paragraph deleted)
ARTICLE 5° COMPENSATION FOR CONSTRUCTION PHASE SERVICES

The Owner shall compensate the Construction Manager for Construction Phase services as follows:
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§ 5.1 COMPENSATION
..} §8:1.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owmer shall pay
4t onstruction Manager in current funds the Contract Sum consisting of the Cost of the Work as defined in Article
1 the,Construction Manager’s Fee determined as follows:

v (Paragraph deleted)
- 'A_.Ff g d
‘L ' Six Percent (6%) of Construction Costs.
e .~ §5.2 GUARANTEED MAXIMUM PRICE
5.7 §52.1 The sumof the Cost of the Work and the Construction Manager’s Fee are guaranteed by the Construction
. Manager not o ¢xceed the amount provided in Amendment No. |, subject to additions and deductions by changes in

. the Work asprovided: in the Contract Documents. Such maximum sum as adjusted by approved changes in the Work

is referred to.in the Comtract Documents as the Guaranteed Maximum Price. Costs which would cause the
mum Price to be exceeded shall be paid by the Construction Manager without reimbursement by

 Guarantesd Maxi
- the Owaer. &

the Guas ""_teed Maximum Price on account of changes in the Work subsequent to the
nenr L(r-.d.'himy be determined by any of the methods listed in Section 7.3.3 of A201™-1997.

< §53.2Tn cﬂcuhtfn}ﬁ'adju.snﬁcms to subcontracts (except those awarded with the Owner’s prior consent on the basis
‘of cost plus a fee), the terms:"cost” and "fee” as used in Section 7.3.3.3 of A201™-1997 and the terms "costs" and

"'a reasonable allojance for overhead and profit” as used in Section 7.3.6 of A201™.1997 shall have the meanings

w_$ms.*.‘.l,gxpuf’ttr.}‘ilhc:m&;ﬂ:za!:dut.':u.n:u;nt and shall not be modified by this Article 5. Adjustmeats to subcodftracts awarded

i, 3

- a‘WH‘h@aa‘?‘ne{s pﬁm mfggron the basis of cost plus a fee shall be calculated in accordance with the terms of

% %.,

:3.31n cal ‘

‘-_'j§_‘5 _ lgﬁw‘]usudpnts to the Contract, the terms "cost” and "costs” as used in the above-referenced
- provisions o€A201T%- 1997 shall mean the Cost of the Work as defined in Article 6 of this Agreement, and the term
s R L S

% A'and’an 2 allowance for gverhiead and profit” shall mean the Construction Manager’s Fee as defined in
i Section’Sild of this Agreement. @ F
el G P sl . Sy

e

R§534IF ﬂ;@; c ;isféi is made in Section 5.1.1 for adjustment of the Construction Manager’s Fee in the case
_+ of changes in the Work, or if the extent of such changes is such, i the aggregate, that application of the adjustment
- provisions of Section 5.1, fwilf cause substantial inequity to the Owner or Construction Manager, the Construction

v # § Fmﬁ%m'% eqhiiggalgﬁgyasted on the basis of the Fee established for the original Work.

)

. o - ARTICLE § COST OF THE WORK FOR CONSTRUCTION PHASE
¥ #  §6.1C0STSTO BE REMBURSED.
. §6.1% The term "Cost of the quk" shall mean costs necessarily incurred by the Construction Manager in the proper
‘performance of the Work. Such costs shall be at rates not higher than those customarily paid at the place of the
- Project eﬁgepﬁ"ﬁh}g’ﬁtj;or consent of the Owner. The Cost of the Work shall include only the items set forth in this
Asticle 6. % S utih

§6.1.2 LABOR COSTS
#oooonoeds o Wages of construction workers directly emploved by the Construction Manager to perform the
v‘éi;iglstruction of the Work at the site or, with the Owner’s agreement, at off-site workshops.
Wages or salaries of the Construction Manager’s supervisory and administrative persennel when
st%tioned at the site with the Owner’s agreement.

e

N élissiﬁcatlon Name

To be determined by mutual agreement To be determined by mutual agreement
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{If it is intended that the wages or salaries of certain personnel siationed at the Construction
Manager’s principal office or offices other than the site office shall be included in the Cost of the
Work, such personnel shall be identified below.) To be determined by mutual agreement.

Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged,
at factories, workshops or on the road, in expediting the production or transportation of materials or
equipment required for the Work, but only for that portion of their time required for the Work.
Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments
and benefits required by law or collective bargaining agreements, and, for personnel not covered by
such agreements, customary benefits such as sick leave, medical and health benefits, holidays,
vacatio@s{’ind pensions, provided that such costs are based on wages and salaries included in the Cost
of the Work under Sections 6.1.2.1 through 6.1.2.3.

] - .l ’ N b‘{‘" AR R
. ¢ §61.3SUBCONTRACT COSTS
.- 0 Paymentsmade by the Construction Manager to Subcontractors in accordance with the requirements of the

subcontraets. ¥ T ig
i Sany By 2R
2 5.?-1 4 cgs'r,§o€mtﬁﬁ£ﬂ.$'§ND EQUIPMENT INCORPORATED IN THE COMPLETED CONSTRUCTION
. Cossincluding transportation, of materials and equipment incorporated or to be incorporated in the

L g ompletéd construction.
7 .02 Costs af materials described in the preceding Section 6.1.4.1 in excess of those actually installed but
- required to Provide reasonable allowance for waste and for spoilage. Unused excess materials, if any,
& ‘35 shall be handed over to the Owner at the completion of the Work or, at the Owner’s option, shall be
. sold by the Comstruction Manager; amounts realized, if any, from such sales shall be credited to the
© ¥ Owner as g dediiction from the Cost of the Work.
. = % .._-ig?’ ;’V'-&.-gﬂ*..
. §6.1.5C0OSTS OF OTHER MATERIALS AND EQUIPMENT, TEMPORARY FACILITIES AND RELATED ITEMS
©.% %74 Costs,including transportation, installation, maintenance, dismantling and removal of materials,
. ‘suppliesgfemporary facilities, machinery, equipment, and hand tools not customarily owned by the
2% constitiction Workers, which are provided by the Construction Manager at the site and fully consumed
7 /mithie performance of the Work; and cost less salvage value on such items if not fully consumed,

- Whether sold!to others or retained by the Construction Manager. Cost for items previously used by the
> 3 Congf.rqc&gn Manager shall mean fair market value.
j mporary facilities, machinery, equipment and hand tools not customarily owned
t ion wark rs, which are provided by the Construction Manager at the site, whether

d Trom the-Constriction Manager or others, and costs of transportation, installation, minor
' fepairs and replacements, dismantling and removal thereof. Rates and quantities of equipment rented
W or ;
. SHall'be subject:fo-the Owner’s prior approval.
~3" %Costs of removal of debris from the site.
<4 Reproduction CoBts; gosts of telegrams, facsimile transmissions and long-distance telephone calls,
postage and express delivery charges, telephone at the site and reasonable petty cash expenses of the
_xsite office
3 in of the reasonable travel and subsistence expenses of the Construction Manager’s

personnel inéurred while traveling in discharge of duties connected with the Work.

Gl
g

TE

§6.1.6 MISCELLANEOUS COSTS ‘

A i, A “Z’I’h&zég;non directly attributable to this Contract of premiums for insurance and bonds.
' “(If charges for self-insurance are to be included, specify the basis of reimbursement.)

2~

= 2. Sales, use or similar taxes imposed by a governmental authority which are related to the Work and for
. " which the Construction Manager is liable.

~~ 3.+ Fees and assessments for the building permit and for other permits, licenses and inspections for which

.. . the Construction Manager is required by the Contract Documents to pay.

- 4. " Fees of testing laboratories for tests required by the Contract Documents, except those related to

nonconforming Work other than that for which payment is permitted by Section 6.1.8.2.

5 Royalties and license fees paid for the use of a particular design, process or product required by the

Contract Documents; the cost of defending suits or claims for infringement of patent or other

intellectual property rights arising from such requirement by the Contract Documents; payments
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made in accordance with legal judgments against the Construction Manager resulting from such suits
or claims and payments of settlements made with the Owner’s consent; provided, however, that such
costs of legal defenses, judgment and settlements shall not be included in the calculation of the
Construction Manager’s Fee or the Guaranteed Maximum Price and provided that such royalties, fees
and costs are not excluded by the last sentence of Section 3.17.1 of A201™-1997 or other provisions
of the Contract Documents.

Data processing costs related to the Work.

Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a
speciﬂqigsponsibﬂity to the Owner set forth in this Agreement.

i 1.egal, mediation and arbitration costs, other than those arising from disputes between the Owner and
- Construction Manager, reasonably incurred by the Construction Manager in the performance of the

. Work and with the Owner’s written permission, which permission shall not be unreasonably

o withhelds ¢

' Expensés incurred in accordance with Construction Manager’s standard personnel policy for
.relocation and t;mpora.ry living allowances of personnel required for the Work, in casf it is necessary
zate such personnel from distant locations.

Sy %

‘,glhg't c_g' ymcurred in the performance of the Work if and to the extent approved in advance in
< writing’by the Owner.

2

i w?.ﬁ“‘
SN i i;'j L
_.'§6:ifE IERGENCIES.AND REPAIRS TO DAMAGED OR NONCONFORMING WORK
- The Cost of the Work shall alsinclude costs described in Section 6.1.1which are incurred by the Construction
- Manager: ¥ fgr 20 0

S oA ﬁaghngactfbn to prevent threatened damage, injury or loss in case of an emergency affecting the
3, safetd of personsiand property, as provided in Section 10.6 of A201™-1997.
: Inl.‘gpairmgur garrecting damaged or nonconforming Work executed by the Construction Manager or
i, the Constriiction Manager’s Subcontractors or suppliers, provided that such damaged or
- nongnfbrming Work was not caused by the negligence or failure to fulfill a specific responsibility to
the:Owmer Set forth in this agreement of the Construction Manager or the Construction Manager’s
_fqrgmnn—,e:_lgi_neers or superintendents, or other supervisory, administrative or managerial personnel
;f{_ *rl_lj_:e Construction Manager, or the failure of the Construction Manager’s personnel to supervise
B3 P raly'fhe W %thn Subcontractors or suppliers, and only to the extent that the cost of repair
e 'Q&qu.’_ééﬁon is E?M‘rable by the Construction Manager from insurance, Subcontractors or

’é-lg-Pj?.‘i 4 ﬁg -

Ao ez )
'?S&cribed in:Seetions 6.1.1 through 6.1.8 shall be included in the Cost of the Work notwithstanding
ATA or A2017-1997 gther Conditions of the Contract which may require the Construction
| ch?stsf aless sich costs are excluded by the provisions of Section 6.2. .
4 3

; e 5y A I
.  '§62C0STSNOT TOBEREIMBURSED
; ##  §62.1The Cost of the Work shall not include:
%53 1 Salaries apd‘}aﬁm;récmpensation of the Construction Manager’s personnel stationed at the
2 Construction Manager’s principal office or offices other than the site office, except as specifically
"4 provided in Sections 6.1.2.2 and 6.1.2.3.
25‘ Ex penses of the Construction Manager’s principal office and offices other than the site office, except
““asSpecifically provided in Section 6.1.
Overhead and general expenses, except as may be expressly included in Section 6.1.
<. »<Ehe Construction Manager’s capital expenses, including interest on the Construction Manager’s
0
capital employed for the Work.
. Renta] costs of machinery and equipment, except as specifically provided in Section 6.1.5.2.
-Bxcept as provided in Section 6.1.8.2, costs due to the negligence of the Construction Manager or to
' the failure of the Construction Manger to fuifill a specific responsibility to the Owner set forth in this
Agreement.
.1 Costs incurred in the performance of Preconstruction Phase Services.

8 Except as provided in Section 6.1.7.1, any cost not specifically and expressly described in
Section 6.1.

B
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9 Costs which would cause the Guaranteed Maximum Price to be exceeded.

‘§;.6$3:DISEOUNTS, REBATES AND REFUNDS
: ::-§6.3.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
#7727+ hefore making the payment, the Construction Manager included them in an Application for Payment and received
p—— ... payment therefor from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which

AL torwgkb payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates,

*. refunds and amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the

- Aqunstruction Manager:; gg.ll make provisions so that they can be secured. .
©r§632 -\mounu which accrue to the Owner in accordance with the provisions of Section 6.3.1 shall be credited to
- the Owner a.;s; deduction mern the Cost of the Work.

 §6.4 ACCOUNTING RECORDS

+§8.4.1 The Construction Manager shall keep full and detailed accounts and exercise such controls as may be
necessilngr/pro efinancial management under this Contract; the accounting and control systems shall be

, satistactory 10 the Owner-The Owner and the Owner’s accountants shall be afforded access to the Construction
.;ﬁmg‘g&"?ft‘cquk;Qooﬁg_-t,‘lhri:espoudence, instructions, drawings, receipts, subcontracts, purchase orders, vouchers,
_ memoranda and other data relating to this Project, and the Construction Manager shall preserve these for a period of

| fex finalipayment, or for such longer period as may be required by law.
AR T G oy
JARTICLE 7. GONSTRUCTION PHASE
 §7.4PROGRESSPAYMENTS i~
; ?s 1.1 Based upon: Appli cations for Payment submitted to the Architect by the Construction Manager and

. Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the

.-.-Cott__tlré.q}_t".'Sg:E"’tb the Construction Manager as provided below and elsewhere in the Contract Documents.
77 SR v

P

ke e g rl'?i f‘: - 2 B 58 -
% 4] M%:I'le&genqd covered

S e e . . . .
] ied'an Application fqi:fi’ym;nt is received by the Architect on a timely basis, the Owneg shall make
- Constriiction Managef s accordance with Chapter 218.70, Florida Statutes.
SRS T | R
+:§7.1.4 With each Applicatin for Payment, the Construction Manager shall submit payrolls, petty cash accounts,

%, receipted ;jpybiéeé ‘or invoices With clieck vouchers attached and any other evidence required by the Owner or
*+ 'Archilect t demonstrate thatcash disbursements already made by the Construction Manager on account of the Cost
- jofithe-Work equa ;‘fg*zceedztﬁ"p;ng’i"e‘fss payments already received by the Construction Manager; less (2) that
.- portien of those pay‘rﬁ‘érng attributable to the Construction Manager's Fee; plus (3) payrolls for the period covered by
“the present Applicatidn for Payment.

M Each Appﬁcz{tjoq fq::Pavmcnt shall be based upon the most recent schedule of values submitted by the
~Construction Manager in‘accordance with the Contract Documents. The schedule of values shall allocate the entire
_+Guarantéed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee

< shall be shégi}'ifﬁs_a%‘ing}e separate item. The schedule of values shall be prepared in such form and supported by
““su¢h data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Construction Manager’s Applications for Payment.

8§ F.i.&ﬁppli’cégi;ins for Payment shall show the percentage completion of each portion of the Work as of the end of
¢ the pmod coyered by the Application for Payment. The percentage completion shall be the lesser of (1) the

. pefcentage of that portion of the Work which has actually been completed or (2) the percentage obtained by dividing
' (a) the expense which has actually been incurred by the Construction Manager on account of that portion of the
Work for which the Construction Manager has made or intends to make actual payment prior to the next Application
for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule
of values.
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§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
omputed as follows: .

Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage completion of each portion of the Waork by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending
final determination of cost to the Owner of changes in the Work, amounts not in dispute may be
included as provided in Section 7.3.8 of A201™-]1997, even though the Guaranteed Maximum Price
has not yet been adjusted by Change Order.

Add thaggortion of the Guaranteed Maximum Price properly allocable to materials and equipment
i delivered dnd suitably stored at the site for subsequent incorporation in the Work or, if approved in
“advance 'by’?‘lhe Owner, suitably stored off the site at a location agreed upon in writing,
3.5 Add the Comstruction Manager’s Fee, less retainage of five percent ( 5% ). The Construction

. Manager’s Fee shall be computed upon the Cost of the Work described in the two preceding Sections
&t the rate stated in Section 5.1.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
~Section, shall'be an amount which bears the same ratio to that fixed-sum Fee as the Cost of the Work
AR n, the two preceding Sections bears to a reasonable estimate of the probable Cost of the Work upon
iy imcompieson. |

. S%tt tﬂé'ggg;egate of previous payments made by the Owner.

5 “Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
_ f_-S'acﬁon??‘,I.Zé!}d substantiate prior Applications for Payment, or resulting from errors subsequently
" discovered By the Owner’s accountants in such documentation.
Su?l?.nnfqt ﬁﬁlqutﬁﬁ_‘if any, for which the Architect has withheld or nullified a Certificate for Payment
as proyided in Section 9.5 of A201™1997.

.i- Sl ¥ . r oy ; 9‘: e
o L .§7.1:8 Except with the Qwmier’s prior approval, payments to Subcontractors shall be subject to retention of not less
B _than ten percent (!.}MI.TIJC Osner and the Construction Manager shall agree upon a mutually acceptable
e -procedure for réview and approval of payments and retention for subcontracts. '
P ] A gl

£

Ry =13

33&“@ Whlﬁg’f ﬂ s prior approval, the Construction Manager shall not make advance payments to
materalsor equipment which have not been delivered and stored at the site.

L

aking action on the Cousteuction Manager’s Applications for Payment, the Architect shall be entitled to

Iy'on the‘ acenracy-and completeness of the information furnished by the Construction Manager and shall not be

emed toprepresent that the Arehitect has made a detailed examination, audi or arithmetic verification of the

_ entation submitied in accordance with Section 7.1.4 or other supporting data, that the Architect has made
7 exhanstive or continueus agsite inspections or that the Architect has made examinations to ascertain how or for
. what purposes tﬁe’(’onstrucsio_i_:‘”ﬁ_aﬁﬂg;r has used amounts previously paid on account of the Contract. Such

_jexaminations, audits and verifications, if required by the Owner, will be performed by the Owner’s accountants
ing io heSolbintesest of e Oer

FINAL PAYMENTSEE ",

1 Final payment shall be made by the Owner to the Construction Manager when (1) the Contract has been fully

_— permf%zgmed by the Construction Mﬁnager except for the Construction Manager’s responsibility to correct

- “monconforming Wark, as provided in Section 12.2.2 of A201™--1997, and to satisfy other requirements, if any,

- Wwhich neeessatily Survive final payment; (2) a final Application for Payment and a final accounting for the Cost of
“the: Work have been submitted by the Construction Manager and reviewed by the Owner’s accountants; and (3) a

o

final Certificate for Payment has then been issued by the Architect; such final payment shall be made by the Owner
not more than 30 days after the issuance of the Architect’s final Certificate for Payment, or as follows:

: iFmai Pai , . Sl‘]'hl] be made when a certificate of occupancy has been issued for Fire Station No. 14, unless the

_.-p_'_t;nfi's:splal;c;f_ﬁf t_ile certificate of occupancy does not result from any action or non-action by the Coggtruction

T

[ -4

§ f.Z.Zﬁfhe amount of the final payment shall be calculated as follows:
1 Take the sum of the Cost of the Work substantiated by the Construction Manager’s final accounting
and the Construction Manager’s Fee, but not more than the Guaranteed Maximum Price.
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-2 Subtract amounts, if any, for which the Architect withholds, in whole or in part, a final Certificate for
Payment as provided in Section 9.5.1 of A201™-1997 or other provisions of the Contract
Documents.

Subtract the aggregate of previous payments made by the Owner.

... If the aggregate of previous payments made by the Owner exceeds the amount due the Construction Manager, the
g Cons_ﬁ‘tiction Manager shall reimburse the difference to the Owner.

.. §7.2.3 The Owner’s accquntants will review and report in writing on the Construction Manager’s tinal accounting

¢ within 30 days after dchvcry of the final accounting to the Architect by the Construction Manager. Based upon such
.~ Cost of the Work as the Owner’s accountants report to be substantiated by the Construction Manager's final
_.a;g?mﬁng and provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days

 after receiptofith wiitten-report of the Owner’s accountants, either issue to the Owner a final Certificate for
““Payment _w_ifﬁg'copy to the Construction Manager or notify the Construction Manager and Owner in writing of the
- Architect’s redsons for withelding a certificate as provided in Section 9.5.1 of A201™-1997 . The time periods
stated in this?$&cﬁg_-n?.2 supersede those stated in Section 9.4.1 of A201™-1997.

ks s :‘\?- Z‘* .._.‘i-r ] ¥

mhel R, |
_-ﬁ-‘/.z.@mgéonﬁ;p acequmtants report the Cost of the Work as substantiated by the Construction Manager’s final

~ accounfing tuﬁe‘qus than elaimed by the Construction Manager, the Construction Manager shall be entitled to
. procéedim accordance with Article 9 without a further decision of the Architect. Unless agreed to otherwise, a

- demand’ fchwﬁnugn or arbitgation of the disputed amount shall be made by the Construction Managder within 60
+days after the Construction Mandger’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to

.- make such demand within this 60-day period shall result in the substantiated amount reported by the Owner’s

* Aegouni(ants becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the

' m.r shall.pay the Construction Manager the amount certified in the Architect’s final Certificate for Payment.

P

" § 7.2 511, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described
. in Section 6.1 and not excluded by Section 6.2 (1) to correct nonconforming Work or (2) arising from the resolution

~. ¥ of disputes, the Owrier shall reimburse the Construction Manager such costs and the Construction Manager’s Fee, if
* . Any; related thereto or: the Same basis as if such costs had been incurred prior to final payment, but not in excess of

the Guaranteed Maximum Piice. If the Construction Manager has participated in savings, the amount of such

¥ ’ Jgﬂmgnmi@:ﬁey%md appropriate credit given to the Owner in determining the net amount to be paid by

i er'to anMﬁng 27
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% ARTICLES INSURANCEAND BONDS ™

o §8;1!¥SU ANCE REQUIRED OF THE CONSTRUCTION MANAGER

1%, During Both phiases of the Project, the Construction Manager shall purchase and maintain insurance as set forth in

Section | 1i1 of A201™-}997- Suchiinsuirance shall be written for not less than the following limits, or greater if

. o ];y.: B gn o 4~ ST

- 811’ Workess' Compmaziog and Employers’ Liability meeting statutory limits mandated by state and federal

oF laws. If (1) limits iﬂ‘?x{i&sﬁofi@ch required by statute are to be provided, or (2) the employer is not statutorily

bo@e} to obtain such?‘ing;xiinpe eoverage or (3) additional coverages are required, additional coverages and limits for
;qucﬁ"insmgfa'shgu be as follows:

4

T

< - I L
& {"3500000 : Employer's liability (each accident)

17$500,000 L ~ Employer's disease (each employee)
$500,000 Employer's disease (policy limit)

* ;§ 81.2 Commereial General Liability including coverage for Premises-Operations, Independent Contractors’

- “Protective, Prodiicts-Completed Operations, Contractual Liability, Personal Injury and Broad Form Property
- Damage (including coverage for Explosion, Collapse and Underground hazards):

SF5a L 2§1,000,000  Each Occurrence

$1,000,000  Fire Damage (any one fire)

$5,000 Medical Expenses (any one person)

$2,000.000  General Aggregate

$1,000,000  Personal and Advertising Injury
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$2,000,000  Products-Completed Operations Aggregate

The policy shall be endorsed to have the General Aggregate apply to this Project only.

Products and Completed Operations insurance shall be maintained for a minimum period of at least
three ( 3 ) year(s) after either 90 days following Substantial Completion or final payment, whichever
is earlier.

The Coatractual Liability insurance shall include coverage sufficient to meet the obligations in
Section 3.18 of A201™-1997.

y (owned, non-owned and hired vehicles) for bodily injury and property damage:
h Accident

aﬂﬂﬁ] ﬁipﬂﬁ,@(each occurrence) .
2o « ___'@;?)G?Qﬁqgaggregate)
" 5 ";".nr “‘ 'i.

fessic u.j}, __:': ity $1,000,000 (per claim)
g ~&'  $1,000,000 (annual aggregate)

s¢ Liabilit gﬁfjerage Is required over the primary insurance or retention, insert the coverage
! G’e@ulj}a{ahty and Automobile Liability limits may be attained by individual policies or by a
rimar, po{é'i'é_'iand Umbrella and/or Excess Liability policies. If Project Management Protective

. q“ﬁ:n'?'i'fded, state the limits here.)

o

S e

ANCE REQUIRED OF THE OWNER
phases.of the Erngct, the Owmer shall purchase and maintain liability and property insurance and global
ing waivers of subrogation, as set forth in Sections 11.2 and 11.4 of A201™-1997, as well as

ager, shall furnish bonds covering faithful performance of the Contract and payment of
] L:z_fa i Enay be obtained through the Construction Manager’s usual source, and the
Jdricluded infhe @ost of the Work. The amount of each bond shall be equal to ong hundred

. percens (100%) of e C

ontract Sum.

5 5 "J' ¥

3 ! i ;:ﬂ_ 4 o ;' &

§8.3.2 The ansum% shall deliver the required bonds to the Owner at least three days before the
- coﬁlj_;_:’_icncement of any’Work at the Project site.
7Y e T '

MTICLE&':.-%NEOUS PROVISIONS
%"5 JTE RESOLUTION

t :";I_:g"l’reconsuuctiou and Construction Phases, Claims, disputes or other matters in question
between the parties to this Agreement shall be resolved as provided in Sections 4.3 through 4.6 of A201™-1997
.y exceptthat; dusing the Preconstruction Phase, no decision by the Architect shall be a condition precedent to
‘media "  or arbifration.

=
i 1§82 OTHER LOVISIONS
- =§9.2.1 Unless otherwise noted, the terms used in this Agreement shall have the same meaning as those in A20]1 ™—
1997, General Conditions of the Contract Jfor Construction.
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§9.2.2 EXTENT OF CONTRACT
.. . This Contract, which includes this Agreement and the other documents incorporated herein by reference, represents
EE the-entife’and integrated agreement between the Owner and the Construction Manager and supersedes all prior
RS S megotiations, representations or agreements, either written or oral. This Agreement may be amended only by written
Lo w7 nstrument signed by both the Owner and Construction Manager. If anything in any document incorporated into this

e o /ABEECIENL is inconsistent with this Agreement, this Agreement shall govem.
Y E "‘»'---.f;-ﬂ‘_ B 7

©§9.2.3 OWNERSHIP AND USE OF DOCUMENTS .
S — O W of‘A201mj-19|97 shall apply to both the Preconstruction and Construction Phases.

i

-

L -

7" §9.2.4 GOVERNING LAW
g v IE--QQ_E Contramyau be governed by the law of the State of Florida.
s . ff & ,‘ : iy

"§925 ASSIGNMENT ||

33 -
; s i . . . .
- The Ownerand _Copg?fnctmu.,}ianager respectively bind themselves, their partners, successors, assigns and legal
25 to ""’ghcxf paaty hereto and to partners, successors, assigns and legal representatives of such other
0:E0V! ha%‘greements and obligations contained in the Contract Documents. Except as provided

Qj. ”1997, neither party to the Contract shall assign the Contract as a whole without written

L party attempts to make such an assignment without such conseat, that party shall
?espu_}nsible for all obligations under the Contract.

 ARTICLE 0 TERMINATION OR SUSPENSION

5510, W W'_RIOR_}'Q;STABLISHING GUARANTEED MAXIMUM PRICE

1%.810.1.1 Prior _m?;‘m uﬁ%ﬁ?pm parties of Amendment No. 1 establishing the Guaranteed Maximum Price, the
f IR €T tﬁ i fG_gﬁtract at any time without cause, and the Construction Manager may terminate this
ke fCog&a{r-{p:,aﬁy"gf;%'?i#bngdescdbed in Section 14.1.1 of A201™-1997.

r, 1

FHY
e B ey . N
e Oyemer ¢ - amstpuction Manager terminates this Contract pursuant to this Section 10.1 prior to
pnt of (38 nstruction Phase, the Construction Manager shall be equitably compensated for

15€z5ervices performed prior to receipt of notice of termination; provided, however, that the
,seggi?g__cs shall not exceed the compensation set forth in Section 4.1.1.

r-Construc ion j}}ﬁ:ﬁ'ager terminates this Contract pursuant to this Section 10.1 sfter

L ¢ : : :u: Pﬁe, the Construction Manager shall, in addition to the compensation
eetonci0il.2, be paid'an amount calculated as follows:

thy Co\ﬁ’of the Work incurred by the Construction Manager.

. Add'the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination
"5 4t the rate stated'in Seciion 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
. Sectioff; an amount hich bears the same ratio to that fixed-sum Fee as the Cost of the Work at the

~ time a’f'ter_minatién'bcars to a reasonable estimate of the probable Cost of the Work upon its

_y,completions; -,

.3 " Subtract the aggregate of previous payments made b y the Owner on account of the Construction
PhaseHi o o st

- v“_g-‘J.-—.-'

Ipay the Construction Manager fair compensation, either by purchase or rental at the election of

Z-th for any. e " ment owned by the Construction Manager which the Owner elects to retain and which is

* ot otherwise ielisded in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,

-« 85 a condition.of receiving the payments referred to in this Article 10, execute and deliver all such papers and take

‘all'such'sfeps, ineluding the legal assignment of such subcontracts and other contractual rights of the Construction

" Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the

onstruction Manager under such subcontracts or purchase orders.

Svubcon'tr'ac'ts, bdi'chase orders and rental agreements entered into by the Construction Manager with the Owner’s
written approval prior to the execution of Amendment No. 1 shall contain provisions permitting assigument to the
Owner as described above. If the Owner accepts such assignment, the Owner shall reimburse or indemnify the

Construction Manager with respect to all costs arising under the subcontract, purchase order or rental'agreement
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except those which would not have been reimbursable as Cost of the Work if the contract had not been terminated. If
..., 1p€ Owaner elects not to accept the assignment of any subcontract, purchase order or rental agreement xvhlch would

: l:ui.ve ‘Constituted a Cost of the Work had this agreement not been terminated, the Construction Manager shall
 terminate such subcontract, purchase order or rental agreement and the Owner shall pay the Construction Manager
« the costs necessarily incurred by the Construction Manager by reason of such termination.

lj 10.1TERMINATION SUBSEQUENT TO ESTABLISHING GUARANTEED MAXIMUM PRICE

= Subsequent to execution by both parties of Amendment No. 1, the Contract may be terminated as provided in Article
14 of AZOITM 1997. ;

§ 10 21In the event ot sush termination by the Owner, the amount payable to the Construction Manager pursuant to
Spcuon 14, ]..3.03' A20 k'ﬂ!-1997 shall not exceed the amount the Construction Manager would have been entitled to
;eccxve putsnaneto Se;nons 10.1.2 and 10.1.3 of this Agreement.
_5§ 19 22 In tﬁeyem o.f such tcnmnatlon by the Construction Manager, the amount to be paid to the Construction
Mimaggr_ undar Secnémm 1 3'of A201™-1997 shall not exceed the amount the Construction Manager would have
Sections 10.1.2 and 10.1.3 above, except that the Construction Manager’s Fee shall be
cﬂlculabdas 1t-ﬂu.yor hcen fully completed by the Construction Manager, including a reasonable estimate of
i Cm%‘if Lth@k fér Work not actually completed.

"\
: : d.by: the Owner as provided in Article 14 of A201™-1997; in such case, the Guaranteed
: "Manmm&lcq;ﬁembushed.shaﬂ be increased as provided in Section 14.3.2 of A201™-1997 except that the
fe.rm costdf “eof tﬁ‘e Contract" in that Section shall be understood to mean the Cost of the Work and the
Vi, ndezgtood to mean the Construction Manager’s Fee as described in Sections 5.1.1 and 5.3.4

OTliﬁR coungloys AND SERVICES

;-;"-' FaNsa
" J‘E{ S

LICY QF HQ&DISCR!MINATIONNVAGES

§r nnMnnager shall comply with all federal, state and local laws and ordinances applicable to
g | »_-gp& ymrk oapamm&t};.&#ork and’ s&s:llm:t discriminate on the grounds of race, color, religion, sex, age, marital
origia, physmal ( n‘gf disability in the performance of work under this Agreement.

4"'\'13—

s w,w& 3
11.1.2 ‘TheConstruction ﬁuager shall comply with the wage provisions of Section 287.055, Florida Statutes. If
B ,". tis Subject to federal or stite, grant funding that requires specific wage and non-discrimination provisions,
."the Gemtmn Mauagcr' slul.lEhs ;:equtfed to comply with the same.

%5 ¥ ,.,'$ & 34

E & ;E, .2 NO commeerq EEE '
e T B J,

The Construcnun Mﬁrmg'er Wa.rrams that it has not employed or retained any company or person, other than a bona
fide employec work_mg qolel}t for the Construction Manager, to solicit or secure this Agreement and that it has not
: l_pmd or agreed m—pay any person, company, corporation, individual or firm, other than a bona fide employee
& \ﬂo:k:mg s@alﬂo: the Construction Manager, any fee, commission, percentage, gift, or other consideration
cuntmgenc upon ermqultmg from the award or making of this Agreement. In the event the Construction Manager
" Violates this provision, the Owner shall have the right to terminate this Agreement, without liability, and at its sole
discretion, to deduct from the contract price, or otherwise recover, the full amount of such fee, commission,

i3 erca:uagc gtft g'r consideration.
§,1‘l‘5 INDEPENDENT CONTRACTOR

L
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The Construction Manager is an independent contractor under this Agreement. Services provided by the
Construction Manager shall be by employees of the Construction Manager, and not as officers, employees, or agents
of the Owner. Personnel policies, tax responsibilities, social security, health insurance, employee benefits,
purchasing policies and other similar administrative procedures applicable to services rendered under this
Agreement shall be those of the Construction Manager.

§ 11.4 TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by the Construction Manager shall act as the execution of a truth-in-negotiation
certificate stating that wage rates and other factual unit costs supporting the compensation of this Agreement are
accurate, complete, and current at the time of contracting.

§ 11.5 PUBLIC ENTITY CRIMES ACT

The Counstruction Manager represents that the execution of this Agreement will not violate the Public Entity Crimes
Act (Section 287.133, Florida Statutes), which essentially provides that a person or affiliate who is a Construction
Manager, consultant or other provider and who has been placed on the convicted vendor list following a conviction
for a Public Entity Crime may not submit a bid on a contract to provide any goods or services to the Qwner, may not
submit a bid on a contract with the Owner for the construction or repair of a public building or public work, may not
submit bids on agreements of real property to the Owner, may not be awarded or perform work as a Construction
Manager, supplier, subConstruction Manager, or consultant under a contract with the Owner, and 8y not transact
any business with the Owner in excess of the threshold amount provided in Section 287.017, Florida Statutes, for
category two purchases for a period of 36 months from the date of being placed on the convicted vendor list.
Violation of this section shall be a material breach of the Agreement and result in termination of this Agreement and
recovery of any monies paid by the Owner, and may result in debarment from the Owner’s competitive procurement
activities, In addition to the foregoing, the Owner further represents that there has been no determination, based on
an audit, that it committed an act defined by Section 287.133, Florida Statutes, as a “public entity crime” and that it
has not been formally charged with committing an act defined as a "public entity crime” regardless of the amount of
money involved or whether the Owner has been placed on the convicted vendor list.

§ 11.6 TRENCH SAFETY ACT

The Construction Manager shall also comply with the Trench Safety Act set forth in Sections 553.60 through
353.64, inclusive, Florida Statutes, and OSHA Standard 29 C.F.R. § 1926.650 Subpart P. In order to evidence the
Construction Manager’s intent to comply with the foregoing, upon execution of this Agreement, the Construction
Manager shall also execute and deliver to the Owner a Trench Safety Act Compliance Statement on a form provided
by the Owrer. Without limiting the foregoing, at all times during performance of the Work, under no circumstances
shall any trench(es) remain open overnight.

This Agreement entered into as of the day and year first

OWNER

 Nog
(Signature) (Sigraturdy () .

Mike Puto

gﬁgxmﬁ&om EA‘\.‘)MJ A ?a,w\éer J¢. Ates .
(Ps’r?ezd ét?rrée Z:d title) (Pri;tf ;ugz?aézi title) 7 J
Il o, ke Asi i VR

I:\w-agt\37388\Fire Station RFP\Firestation Construction Megr at Risk.v3_1.doc
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Additions and Deletions Report for

L4 ™
AIA  Document A121"CMc - 2003 and AGC Document 565
itions and Deletions Raeport, as defined on page ! of the associated document, reproduces below all text the author has

% > the:standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
e vess mggg_,dqinalAIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.
-

ar

S
‘Note _}'ﬁ! Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
‘. - simuitaneously by AIA soﬂwi%-}t at 09:35:57 on 07/18/2008.

oozt 2 o

in the year of 2006

8900 Overseas Highway, Marathon, Florida 33050

Additions and Deletions Report for AIA Document A121™CMc — 2003 and AGC Document 565. Copyright © 1991 and 2003 by The American Institute of
Architects and The Associated General Cantractors of America. All rights reserved. WARNING: This dacument is protected by U.S. Copyright Law and
Internstional Treaties. Unauthorized reproduction or distribution of this document, or any portion ot it, may resuit In severe civil and criminai
penaities, and wili be prosecuted to the maximum axtent possibie under the law. This document was produced by AIA software at 09:35:57 on 07/18/2006
under Order No.1000242522_1 which expires an 6/15/2007, and is riot for resale.

User Notes: (1303778779)



ARTICLE1 GENERAL PROVISIONS
. %

6251 |
..§ 2.2.1. When the Site Foundation envelope Drawings and Specifications are s i ne hundred percent (100%)
¢ omplete and the remaining Drawings and Specifications are sixty-five percent (65% complete, the Construction

“Manager shall propose a Guaranteed Maximum Price, which shall be the sum of the estimated Cost of the Work and
+-the Construction Manager's Fee. s
= 3‘ . 3

“{PAGE 5
e ﬁ-il .“, 3 - BT

~§226 ng: e Osner accepts the Guaranteed Maximum Price proposal in writing on or before the date specified
¢ ﬁlt;lc propos vr,;gehfﬁg‘:ceptance (or such subsequent date as may be agreed to by the parties) and so notifies the

anager, the Gﬁg:anteed Maximum Price proposal shall not be effective without written acceptance

tained an Architect to provide Basie-Services—includiag-normal structural, mechanical

ites, other than cost estimating services-deseribed-in dition-of£-ALA® Doeum
%3

g B atwean—Gwner-a A 2 _ of the-date-a

FheOwrer shall authorize and cause the Architect to provide these-Additional-Services
mj_:h additional services requested by the Construction Manager which must necessarily
et for the Preconstruction and Construction Phases of the Work. Such services shall be

; wner, Architect and Construction Manager. Uper

& ba - Owunar!

5 - ---:dn..l‘::_n_ 3-S5 & &)
- 68 HE S B

¢ and advise the Architect and Construction Manager of any special legal requirements
‘Eroject which differ from those generally applicable to construction in the jurisdiction
{ The Owner.shall furnish such legal services as are necessary to provide the information

o gy o T4 o ot Llixa Roxeawmal enasaca oty 2] oo
IR B -G f 5 EXPERSE-AEENS O5¥;

_ s, with the first payment due on September 1, 2006 and the second payment
006, Coustruction Manager to be reimbursed for reproduction and distribution of construction
B sk s axh o W

EES J* ) s !
1.2 Compcgaﬁoﬁ?aﬁ?ﬁﬁ&hction Phase Services shall be equitably adjusted if such services extend beyond
= dfed sixty (160) days from the date of this Agreement or if the originally contemplated scope of

modified. '

1

Owaer—in accordance with Chapter 218,70, Florida Statutes, Amounts unpaid after the date o

n which payment is
| bearinierest at the rate entered below, or in the absence thereof, at the legal rate prevailing from time to
%ﬁ?'/here the Project is located.

4

B e
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_ PAGES

o g ']
1~ §5:1.1For the Construction Manager’s performance of the Work as described in Section 2.3, the Owaner shall pay
- the Construction Manager in current funds the Contract Sum consisting of the Cost of the Work as defined in Arricle

) .....6-7 and the Construction Manager’s Fee determined as follows:

To be determined by mutual agreement

led that the wages or salaries of certain personnel stationed at the Construction
qger{ ?I_iﬁcipal office or offices other than the site office shall be included in the Cost of the
> Suchpersonnel shall be identified below.) To be determined by mutual agreement.

b i
' ee‘!_grA,pp tion for Payment is received by the Architect aetlater-than-the—day-ofon a menth;
the Ownez shail make payment to the Construction Manager notlaterthan-the—day-of the—menth-—If

—-davi-after-the-Architect-receives-the-Applicationfo aymeRt-in accor (o] <]
-

DS [anager’s Fee, less retainage of five percent ( 5% ). The Construction

iger’s ﬁéeu vl “Computed upon the Cost of the Work described in the two preceding Sections
at the rite stated in Section 5.1.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
.?.‘,_Sec_tiggg,@iiﬂbe_an amount which bears the same ratio to that fixed-sum Fee as the Cost of the Work
“¥in tie fwp preceding Sections bears to a reasonable estimate of the probable Cost of the Work upon
its compﬁg'ﬁg‘i”

7.4.8 Ex th

xcept W '_?.q'quwner’s prior approval, payments to Subcontractors shall be subject to retention of not less
thap m{lﬂi} The Owner and the Construction Manager shall agree upon a mutually acceptable

" procedure forreview and approval of payments and retention for subcontracts.

be made when a certificate of occupancy has been issued for Fire Station No. 14. unles the
certificate of occupancy does not result from any action or non-action by the Construction

Employer’s liability {each accident)
Employer’s disease (each employee)
Employer’s disease (policy limit)
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135,000 Medical Expenses (any one person)
+:$2.000.000 _General Aggregate

.,$1.000.000 __Personal and Advertising Injury

© $2,000.000 __ Products-Completed Operations Aggregate

2 Productsiand Completed Operations insurance shall be maintained for a minimum period of at least
:= three ( };ﬁ}w(s) after either 90 days following Substaatial Completion or final payment, whichever

s earlis

7 oh
$10.000.000. (each occurrence)
0.000.000 (aggregate

mlity $1,000,000 (per claim
$1.000,000 (annual ageregate

._ the Owner shall purchase and maintain liability and property insurgnce and global
vaivers of subrogation, as set forth in Sections 11.2 and 11.4 of A204TM 1007 _Such

"?‘F 865-than-A201™-1097, as well as the following lisnits-or-greater-if required-by

7 EEhs g
'?_bﬁl‘l‘l 000:(a ! 3
i:;:,'n_i,;nu ) (perdisaster).

" " "

@ “}-shall furnish bonds covering faithful performance of
ns \arising thereunder. Bonds may be obtained through the Construction
thereof shall be included in the Cost of the Work. The amount of each bond
100% ) of the Contract Sum.

§ 11.1.1 The Construction Manager shall comply with all federal. state and local laws and ordinances applicable to
the work or payment for work and shall not discriminate on the grounds of race, color, religion, sex, age, marital

status, national origin, physical or mental disability in the performance of work under this Agreement.
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dolicies, tax respousibilities. social security, health insurance, employee benefits,
her sithilar administrative procedures applicable to services rendered under this
“onstruction Manager.

CERTIFICATE

e g% b"‘*‘ .
f the execution of this Agreement will not violate the Public Entity Crimes

wl'nch essentially provides that a person or affiliate who is a Construction
“and who has been placed on the convicted vendor list following a conviction
not subrmt a bid on a contract to provide any goods or services to the Owner, mav not
ith th GM- for the construction or repair of a public building or public work. may not
al propesty to the Owner, may not be awarded or perform work as a Construction

il 3 Manager. or consultant under a contract with the Owner, and may not transact
wnh Lhc 0 wngr in excess of the threshold amouant provided in Section 287.017. Florida Statutes, for
; 'od of 36 months from the date of being placed on the convicted vendor list,

j .' n to the foregoing, the Owner further represents that there has been no determination, based on
naiitted an act defined by Section 287.133, Florida Statutes, as a “public entity crime” and that it

];argcd with committing an act defined as a "public entity crime"” regardless of the amount of

er the Owner has been placed on the convicted vendor list.

a
rida Statutes, and OSHA Standard 29 C.E.R. § 1926.650 Subpart P. In order to evidence the

r's intent to comply with the foregoing, upon execution of this Aereement. the Construction

' Manager shall also execute and deliver to the Owner a Trench Safety Act Compliance Statement on a form provided

by the Owner. Without limiting the foregoing, at all times during performance of the Work. under no circumstances
shall any trench(es) remain open overnight.
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Mike Puto
Ci ) :

[ ]
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Certification of Document’s Authenticity .
AIA® Document D401™ — 2003
e D

g4 "%’f : ‘t’j 1 _"’"Puto, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
'?:‘ ‘document simultaneously with its associated Additions and Deletions Report and this certification at 09:35:57 on
07/18/2006 under Ordeg No. 1000242522_1 from AIA Contract Documents software and that in preparing the
iched ﬁnag.’idocum@ ade no changes to the original text of AIA® Document A121™CMc — 2003 and AGC
! - Sta dForm of Agreement Between Owner and Construction Manager where the Construction
ctor, as published by the AIA in its software, other than those additions and deletions

AlA Document D401™ - 2003. Caopyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Documaent
is protacted by U.S. Copyright Law and internatlonal Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it,
may rasuit in severe civil and criminai penaities, and wiil be prosscutsd to the maximum extent possible under the faw. This document was produced by

AlA software at 09:35:57 on 07/18/2006 under Qrder No.1000242522_1 which expires on 6/15/2007. and Is not for resale.
User Notes:

(1303778779)



