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CITY OF MARATHON, FLORIDA
RESOLUTION 2006-159

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARATHON,
FLORIDA, AUTHORIZING CITY MANAGER TO SIGN A CONTRACT WITH A
GUARANTEED MAXIMUM PRICE FOR THE CONSTRUCTION OF MARATHON
FIRE STATION NO. 14 TO BILTMORE CONSTRUCTION COMPANY, INC. IN AN
AMOUNT NOT TO EXCEED $6,190,924

WHEREAS, the City of Marathon (the “City™) issued a Request for Qualifications for
Construction Manager at Risk (General Contractor) for the construction of the Fire Station No. 14 (the
“Project”); and

WHEREAS, after qualifications were received on June 14, 2006, the City Council reviewed
all submissions and identified Biltmore Construction Company, Inc. (the “Contractor”) as the most

qualified company and awarded the contract; and

WHEREAS, at this time, Biltmore Construction has submitted its guaranteed maximum price
for construction of Marathon Fire Station No. 14 in an amount not to exceed $6,190,924.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. Council authorizes the City Manager to sign a contract (attached hereto as
Exhibit “A”) on behalf of the City with a guaranteed maximum price for the construction of Marathon
Fire Station No. 14 to Biltmore Construction in an amount not to exceed $6,190,924.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED by the City Council of the city of Marathon, Florida, this 3rd
day of October, 2006.

THE CITY OF MARATHON, FLORIDA

A

Christopﬁ M. Bull, Mayor




AYES: Mearns, Tempest, Pinkus, Worthington, Bull
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:
Diane Clavier
City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

o/
/—*" YT
Ve ay ‘
[) !
City Attorney




Amendment No. 1
AMENDMENT NO. 1

»:.“*AIA Document A121"CMc - 2003

TO AGREEMENT BETWEEN OWNER AND CONSTRUCTION MANAGER

Pursunnt to Section 2.2 of the Agreement, dated July 26,2006 between City of
Marathoen (Owner) and Biltmore Construction Ca,, Inc. (the Construction Manager), for
Construction of Fire Station  No 14 (the Project), the Owner and Construction Manager
establish a Guaranteed Maximum Price end Contract Time for the Work as set forth
below.

ARTICLE | GUARANTEED MAXIMUM PRICE

The Construction Manager's Guaranteed Maximum Price for the Work, including the
estimuted Cost of the Work as defined in Article 6 nnd the Construction Manager's Fee as
defined in Article 5, is Six Million, One Hundred Ninety One Thousuand and 00/100

( $6,191,000.00 ). This Price is for the performunce of the Work in accordance with the
Contract Documents listed and attached to this Amendment and marked Exhibits A
through F, as follows:

Exhibit A Drawings, Specifications, addenda and General,
Supplementary and other Conditions of the Contract on which the Guaranteed
Maximum Price is based, pages 1 through 10 , dated 11/10/06

Exhibit B Allowance items, pages 1 through 1 ,dated 11/10/06 .
Exhibit C Assumptions and Clarifications made in preparing the
Guaranteed Maximum Price, pages | through 2, dated 11/10/06

Exhibit D Complcti‘on Schedule, pages 1 through 1 ’, dated 11/10/06
Exhibit E Alternate Prices, pupes —through——-dated
Exhibit F Unit Prices, puges —through—dated——

ADDITIONS AND DELETIONS:
The authar of this document has
added Information needed for ils
completion. The author may also
have revised the taxt of the
original AA standard form. An
Additions and Deletlons Report
ihat notes added infarmation as
well as ravislons to the standard
form isxt is avallable from the
author and should be reviewed.
A vertical line In the left margin of
this document indicates where
the author has added necessary
Information and where the author
has added o or deleted from the
original AlA text.

This document has Imporiant
legal consegquences.

Consulialion with an allorney
Is sncouraged with respec! o
iis complation or madification.

AlA Document A121™8CMe — 2003 Amendmsnt No. 1, Copyright @ 1951, 1338 and 2003 by The American Instilute of Architects and The Assoclaled
General Conlractors of America. All rights reserved. WARNING: This document [s pratecied by U.S. Copyright Law and Internatlonsl Trealles.
Unauthorized reproduction or distribution of this document, or any portion of it, moy result In severe civil and criminal penalties, and will be
prosecuted to the meximum extent possible under the law. This dooument was produced by AIA software at 15:55:38 on 11/10/2006 under Order

Np,1000214860_1 which expires on 1/11/2007, and Is nol lor resale.
User Notes:

(2098981956)



ARTICLE Il CONTRACT TIME
The date of Substantial Completion established by this Amendment is:

(Signature)

Nughttl ., e T ched e Resl b/ eco
(Prifitrj(j@fa tit, e)u) (Printed yame and fitle)

Wiy Clavwo oaty

ATTEST ATTES

| 111006

AlA Document A121™MCMe —~ 2003 Amendment No, 1, Copyright ® 1951, 1858 and 2003 by Tha American Instilule of Architecis and The Assoclaied
General Contractors of Amerlca, All rights reserved. WARNING: This decument Is protecled by U.S. Copyright Law and International Trestles.
Unauthorized reproductian or distribution of this document, or any portion af It, may resuit In severe clvll and eriminal penaltles, and will be
prossculed to the maximum extent possibte under the law. This document was produced by AlA software at 15:55:38 on 11/10/2006 under Order
No.1000214860_1 which explres on 1/11/2007, and Is not for resale.

User Notes: {2098981955)



Page ] of 10 City of Marathon Fire Station No. 14

Guaranteed Maximum Price (GMP} Proposal

E— - —

EXHIBIT “A”

ENUMERATION OF DOCUMENTS

This Guaranteed Maximum Price (GMP‘) Proposal is based on the Construction Documents
consisting of the Drawings, Specifications and all Addenda enumerated on Exhibit ‘A’ exceptas
modified by the QUALIFICATIONS, CLARIFICATIONS AND ASSUMPTIONS enclosed

herein. Once accepted, this GMP proposal will be incorporated into a GMP Amendment to the
original Contract Documents.

Construction Drawings as prepared by Cartaya & Associates Architects, P.A. dated as shown.

Construction Specifications as prepared by Cartaya & Associates Architects, P.A. dated as
shown.

M
BILTMORE CONSTRUCTION CO., INC
November 10, 2006
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Page ! of 1 City of Marathon Fire Station No. 14

Guaranteed Maximum Price (GMP) Proposal

EXHIBIT “B”

ALLOWANCES

The Allowances noted below represent values included in this Guaranteed Maximum
Price (GMP) Proposal to cover the cost of certain items absent or not specified in
sufficient detail in the enumerated Drawings and Specifications or for which uncertainly
remains. The amount of the Allowance stipulated herein is inclusive of all labor,
materials and equipment necessary to perform the anticipated work. The
CLARIFICATIONS, QUALIFICATIONS AND ASSUMPTIONS section of this GMP
may provide a more detailed description of these Allowances.

Allowances for work as represented in this GMP may govern over the actual items
contained in the Final Drawings and Specifications.

Variations between the Allowance values and the actual cost of these prescribed items

may be reflected in Change Order(s) to this Guaranteed Maximum Price (GMP)
Proposal.

DESCRIPTION OF ALLOWANCE S

Fbod Service Equipment

RN

~$15.000.00

_________—___—_—__-—_———-———_—____—___—__———-—_—_—_—-_'——_——___
BILTMORE CONSTRUCTION CO., INC
November 10, 2006
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—————
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EXHIBIT “C”

CLARIFICATIONS, QUALIFICATIONS AND ASSUMPTIONS

1. No abatement of asbestos or other hazardous material is included in this GMP.

2. No permit, utility connection or impact fees are included.

3. No threshold building inspection cost is included.

4. A site office for the Project Architect is not included.

5. Utility consumption costs are included for temporary construction purposes only.
Permanent utilities by Owner.

6. Unless specified, colors and finishes shall be only standard selections available from the
manufacturer. No premium or exotic colors or finishes are included.

7. Warranties and Guarantees:

a. Construction Manager to the Owner

The Construction Manager warrants to the Owner that the materials and workmanship
furnished under this Contract will be of good quality and new unless otherwise
required or permitted by the Construction/Contract Documents, that the Work will be
free from defects not inherent in the quality required or permitted, and that the Work
will conform with the requirements of the Construction/Contract Documents. Work
not conforming to these requirements, may be considered defective. The
Construction Manager’s warranty excludes remedy for damage or defect caused by
insufficient maintenance, improper operation, or normal wear and tear under normal
usage. The term and duration of this express warranty is one (1) year from the Date
of Substantial Completion. The provisions herein shall not prevent the Owner from

proceeding directly against the manufacturer and/or installer for such longer period of
time as allowed by state statute.

Installer / Subcontractor Warrantie;s and Guarantees

The Subcontractor shall warrant to the Owner and to the Construction Manager that
all workmanship and materials are free from defects in installation. The express
warranty/guarantee  shall be consistent with the durations stipulated in the
Construction/Contract Documents. The period customarily being one (1) year from

the Date of Substantial Completion established in the Construction/Contract
Documents.

Notwithstanding anything to the contrary, neither the Construction Manager, nor its
surety, nor the Subcontractor shall have any joint/several liability relating to, nor shall

————

BILTMORE CONSTRUCTION CO., INC
November 10, 2006
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City of Marathon Fire Station No. 14
Guaranteed Maximum Price (GMP) Proposal

they be obligated to underwrite, or in any way become guarantor(s) of any
manufacturer’s warranty/guaranty or product to the Owner. The Owner shall be
provided with the “standard” manufacturer’s warranty, and it shall satisfy the
requirements under the Construction/Contract Documents relating thereto.

Manufacturer’s Express Warranties / Guarantees

The Construction Manager shall collect and transmit to the Owner any and all
standard manufacturer’s warranties and standard manufacturer’s guarantees specified
in the Construction/Contract Documents. The obligation and liability of the
Construction Manager and/or its surety is limited to the collection and proper
trarismittal of these warranties and guarantees to the Owner.

8. Special conditions relating to Owner purchased — Contractor installed items and
associated tax exemptions.

a. Notwithstanding any provision to the contrary, should the Owner elect to purchase

items directly and avoid any sales taxes or other taxes, the Owner will defend,
indemnify, and hold harmless the Construction Manager absolutely from and against
any claim, audit, investigation, cost, or assertion of any kind made by, or on behalfof,
the Florida Department of Revenue or other such agency that may arise during and /
or subsequent to the completion of the project. Under no circumstances shall the

Construction Manager or its subcontractors be liable for the sales taxes associated
with the owner purchased items.

BILTMORE CONSTRUCTION CO., INC
November 10, 2006
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EXHIBIT “D”

SCHEDULE

Subject to the CLARIFICATION, QUALIFICATIONS AND ASSUMPTIONS contained
herein, the anticipated construction period shall be Two Hundred Seventy Two (272)

calendar days to achieve Substantial Completion, after receipt, by the Construction Manager,
of the following requirements:

Notice to Proceed

Preparation of building pad By Owner
Recorded Notice of Cormmencement
All final permitting ‘

Final Completion shall be within thirty (30) calendar days following the Date of Substantial
Completion of the Work.

A more detailed CPM Project Schedule will be provided upon acceptance of this GMP.

BILTMORE CONSTRUCTION CO., INC
November 10, 2006
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AI4 DOCUMENT G701 OTHER -
PROJECT: Construction of Firestation No. 14 CHANGE ORDER NUMBER: 2
8900 Overseas Highway
Marathon, Florida 33050
(name, address)
DATE: 3/30/07
TO CONTRACTOR: ARCHITECT’S PROJECT NO.:
(name, address)
Biltmore Construction Co., Inc. CONTRACT DATE:
1055 Ponce de Leon Blvd.
Belleair, FL 33756 CONTRACT FOR: Construction of Firestation No. 14

The Contract is changed as follows:

By choosing not to purchase certain insurance as required, Owner hereby assumes all liability, both direct and
contingent, and shall indemnify and hold harmless the Construction Manager and its lower tier subcontractors, for
any loss, damage, or delay to the Work under this project, arising out of perils which would otherwise be insured
under property insurance required by the contract documents.

Section 10.2.5, AIA 201-1997 first Sentence is amended as follows:
The Contractor shall promptly remedy damage and loss(other than damage or loss which would otherwise have
been insured under property insurance required by the Contract Documents)

Section 11.4.1.2, AIA 201-1997, is hereby deleted.

Not valid until signed by the Owner, Architect and Contractor.

The original (Contract Sum) GGHBf&H%eed—Maaa'mum—Pﬁee) WaS..... $50,000.00
Net change by previously authorized Change Orders............................ $6,141,000.00
The (Contract SumHGBﬂf&ﬂ%eed—Maaémampﬁiee) prior to this Change Order was....._ . $6,191,000.00

The (Contract Sm).@ﬂ&mmmmpﬁee) will be ¢inereased)(deereased)

(unchanged) by this Change Order in the amountof ... ... . $0.00
The new (Contract Sum) (Gﬁﬂf&ﬂwed-Maadmum-Pgee) including this Change Order will be....... . $6,191,000.00
The Contract Time will be (inereased)-(deereased) (unchanged) by ( ) days
The date of Substantial Completion as of the date of this Change Order therefore is ‘ October 18, 2007
NOTE: This surnmary does not reflect changes in the Contract Sum, Contract Time or Guaranteed Maximum Price which have been authorized by Construction Change
Directive
Cartaya & Associates Architects PA Biltmore Construction Co., Inc. City of Marathon
ARCHITECT CONTRACTOR OWNER
3077 E. Commercia} Blvd., Suite 201 1055 Ponce de Leon Blvd. 10045-55 Overseas Highway
Address Address Address
Ft La e, Florida 33050 Beueair@ms N A Marathon, Florida 33050
'\\ ~
BY \M v _ R OML o _JIABUN
DATE LD 2, DATE  04/02/07 DATE 5/}% >4

AIA DOCUMENT G701 « CHANGE ORDER e 1987 EDITION o AIA® e« ©1987 o THE
AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK. AVE, N.W., WASHINGTON, D.C. 20006 G701-1987



