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CITY OF MARA THON, FLORIDA 
RESOLUTION 2007-93 

Sponsored by: Puto 

A RESOLUTION APPROVING A DEVELOPMENT AGREEMENT FOR 
KEYS RV MOBILE HOME CONDOMINIUM ASSOCIATION, INC, 
THE OWNERS OF THE PROPERTIES, WHO WISH TO ENTER INTO 
AN AGREEMENT WITH THE CITY OF MARA THON FOR THE 
PURPOSE OF REDEVELOPMENT OF THE PROPERTY LOCATED 
AT 6099 OVERSEAS HIGHWAY, BETWEEN MILE MARKERS 50 AND 
51, AND IS LEGALLY DESCRIBED AS PARCEL A, TRACT 11 OF 
EDMONDS ACREAGE TRACTS, PB 2, PAGE 11 & PARCEL 8, TRACT 
11 OF EDMONDS ACREAGE TRACTS, GOVERNMENT LOT 1, 
SECTION 11, TOWNSHIP 66, RANGE 32 EAST, HAVING 200 REAL 
ESTATE NUMBERS, PROVIDING FOR CONDITIONS OF 
DEVELOPMENT, PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, the Association represents the Membership of the Association for 
the development and negotiation of the provisions herein; and 

WHEREAS, the Membership of the Association is the collective owner of real 
property in the corporate limits of the City of Marathon, Florida; and 

WHEREAS, the Property contains many recreational vehicles which have been 
used as permanent residential structures for many years and that are nonconforming to 
required codes and are below the required Federal Emergency Management Agency 
(FEMA) base flood elevations; and 

WHEREAS, the Association desires to upgrade and improve the property by 
bringing development on the Property into compliance with the City Code to the greatest 
extent practicable and resolving existing code violations through a cooperative 
framework; and 

WHEREAS, at a meeting of the Membership of the Association held on March 9, 
2007, the Membership voted to approve this Agreement; and 

WHEREAS, the City desires the redevelopment of the Keys RV Park and seeks 
to encourage redevelopment by working in concert with the Membership of the 
Association to establish setbacks, Transferable Building Rights (TBR), and other 
redevelopment elements of the property; and 

WHEREAS, it is recognized that the redevelopment of the Keys RV Park in 
Marathon will enhance the economy of Marathon for the benefit of its residents, improve 
the good appearance of the City, and encourage other redevelopment efforts for the 
economic growth, prosperity and welfare of the residents of the City of Marathon; and 
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WHEREAS, the desired improvements of the Property are consistent with the 
policy of the City to encourage redevelopment of substandard housing and mobile home 
parks in Marathon; and 

WHEREAS, the City Council has held public hearings to accept and encourage 
public input with respect to this proposal and has considered such public input; and 

WHEREAS, the Association has provided public notice of the parties intent to 
enter into this Agreement by advertisement published in a newspaper of general 
circulation and readership in Marathon, posting the Property subject to this Agreement, 
and mailed notice to the persons and entities shown on the most recent Monroe County 
Tax Roll to be the owners of property lying within 300 feet of the boundaries of the 
Property subject to this Agreement; and 

WHEREAS, the Marathon Planning Commission held a public hearing on May 
21, 2007, to consider this Agreement, and recommended approval of this Agreement; and 

WHEREAS, the City Council of Marathon held a public hearing on June 12, 
2007, to consider this Agreement; and 

WHEREAS, the City Council has determined that this Agreement is in the public 
interest, is consistent with its policy to encourage the redevelopment of Trailer and RV 
parks in Marathon, and is consistent with the Comprehensive Plan and the LDR's, and 
will further the health, safety and welfare of the residents of Marathon; and 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF MARA THON, FLORIDA, AS FOLLOWS: 

Section 1. The above recitals are true and correct and incorporated herein. 

Section 2. The DeveJopment Agreement between the City and Keys RV 
Mobile Home Condominium Association, Inc, in substantially the form as the attached 
Exhibit "A," together with such non-material changes as may be acceptable to the City 
Manager and approved as to form and legality by the City Attorney, is hereby approved. 

Section 3. The City Manager is authorized to execute the Development 
Agreement on behalf of the City. 

Section 4. 
adoption. 

This resolution shall become effective immediately upon its 
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PASSED AND APPROVED by the City Council of the City of Marathon, 
Florida, this 261

h day of June, 2007. 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

AITEST: 

Diane Clavier 
City Clerk 

(City Seal) 

City Attorney 

THE CITY OF MARA THON, FLORIDA 

Cinque, Tempest, Vasil, Worthington, Bull 
None 
None 
None 

GALITY FOR THE USE AND RELIANCE OF 
A ONLY: 



Parcel l.D. Nos.: 
Property's located at 
6099 Overseas Hwy 
Marathon, Florida 

(Space reserved for recording) 

DEVELOPMENT AGREEMENT FOR 
Keys RV/Mobile Home Condominium Association, Inc. 
MARA THON, FLORIDA 
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THIS DEVELOPMENT AGREEMENT ("Agreement") is entered into by and between the CITY 
OF MARATHON, a Florida municipal corporation (herein referred to as "City"), and Keys 
RV/Mobile Home Condominium Association, Inc. (herein referred to as "Association"), pursuant 
to Sections 9.5-101 and 9 .5-102 of the Code of Ordinances for the City of Marathon, and the Florida 
Local Government Development Agreement Act, Sections 163.3220-163.3243, Florida Statutes 
(2002), and is binding on the Effective Date set forth herein. 

WITNESSETH: 

WHEREAS, the Association represents the Membership of the Association for the 
development and negotiation of the provisions herein; and 

WHEREAS, the Membership of the Association is the collective owner of real property in 
the corporate limits of the City of Marathon, Florida ("Marathon"), on the ocean side of U.S. 
Highway 1 at approximately mile marker 50.5 and comprising of two hundred and ten (210) parcels 
(the "Keys RV Park"). The Keys RV Park is more particularly described in Exhibit A (Improvement 
Location and Boundary Survey), attached hereto and incorporated herein by reference. The property 
is the southerly part of Government Lot I of KEY V ACCAS and is zoned Residential Mobile Home 
(RMH) and designated Residential High (RH) on the Future Land Use Map ("FLUM"); and 

WHEREAS, the Keys RV Park is a developed site that contains two hundred and ten (210) 
parcels consisting of twenty-three (23) parcels designated for use as "mobile home", one hundred 
twenty-four (124) lots designated "permanent" RV lots, and sixty-three (63) "recreational vehicle" 
or Transient use lots, including ten (10) common area lots known as 22W - designated as Permanent 
RV, 24W, 26W, 28W, 30W, 32W, 34W, 36W, 38W and 38aW to be used as transient RV spaces; 
sewer treatment plant; office, and maintenance buildings; and several outdoor recreation facilities 
including three (3) outdoor showers and a community room. These structures are as shown on the 
Survey submitted as Exhibit A; and 

WHEREAS, the Property contains many recreational vehicles which have been used as 
permanent residential structures for many years and that are nonconforming to required codes and 
are below the required Federal Emergency Management Agency (FEMA) base flood elevations; and 
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WHEREAS, the Association desires to upgrade and improve the property by bringing 
development on the Property into compliance with the City Code to the greatest extent practicable 
and resolving existing code violations through a cooperative framework; and 

WHEREAS, at a meeting of the Membership of the Association held on March 9, 2007, the 
Membership voted to approve this Agreement; and 

WHEREAS, the City desires the redevelopment of the Keys RV Park and seeks to encourage 
redevelopment by working in concert with the Membership of the Association to establish setbacks, 
Transferable Building Rights (TBR), and other redevelopment elements of the property; and 

WHEREAS, it is recognized that the redevelopment of the Keys RV Park in Marathon will 
enhance the economy of Marathon for the benefit of its residents, improve the good appearance of 
the City and enhance the City's ability to support needed improvements in infrastructure, and 
encourage other redevelopment efforts for the economic growth, prosperity and welfare of the 
residents of the City of Marathon; and 

WHEREAS, the desired improvements of the Property are consistent with the policy of the 
City to encourage redevelopment of substandard housing and mobile home parks in Marathon; and 

WHEREAS, Keys RV Park (KEYSRV) is a declared condominium in accordance with 
Chapter 718 of the Florida Statutes known as Keys RV/Mobile Home Condominium Association, 
Inc., f/k/a Keys RV/Mobile Home Park Home Owners' Association, Inc., a Florida not-for-profit 
corporation. The Declaration of Condominium is submitted herein as Exhibit "B"; and 

WHEREAS, the City Council has held public hearings to accept and encourage public input 
with respect to the proposal of Association contained in this Agreement, and has considered such 
public input; and 

WHEREAS, the Association has provided public notice of the parties intent to consider 
entering into this Agreement by advertisement published in a newspaper of general circulation and 
readership in Marathon, posting the Property subject to this Agreement, and mailed notice to the 
persons and entities shown on the most recent Monroe County Tax Roll to be the owners of property 
lying within 300 feet of the boundaries of the Property subject to this Agreement; and 

WHEREAS, the Marathon Planning Commission held a public hearing on May 21, 2007, to 
consider this Agreement, and recommended approval of this Agreement with conditions, which 
conditions have been addressed herein; and 

WHEREAS, the City Council of Marathon held a public hearing on June 12, 2007, to 
consider this Agreement; and 

WHEREAS, the City Council has determined that this Agreement is in the public interest, is 
consistent with its policy to encourage the redevelopment of trailer and RV parks in Marathon, and 
is consistent with the Comprehensive Plan and the LDR's, and will further the health, safety and 
welfare of the residents of Marathon; and 
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WHEREAS, the City and the Association acknowledge that development of lots, docks, and 
buildings has occurred without required permits and in some cases inconsistent with applicable 
zoning for the Property; and 

WHEREAS, the City and the Association agree to establish a "grandfather" date of February 
18, 2006 to recognize all development existing on the Property as of such date. All development 
after this date will require after-the-fact permits or removal of the post-date development. All 
grandfathered development must meet health, safety, and welfare standards set forth in the City 
Code, and City staff will work with the property owners to establish a process and timetable to 
achieve such compliance. 

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained 
herein, the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows: 

I. RECITALS. 

The foregoing Recitals are a part of this Agreement on which the parties have relied and are 
incorporated into this Agreement by reference. 

II. PURPOSES OF AGREEMENT. 

The purposes of this Agreement are as follows: 

A. To encourage redevelopment of the KeysRV Park consistent with the City's Comprehensive Plan 
and LDR's. 

B. To secure the ability to redevelop two-hundred and ten (210) parcels described as twenty-three 
(23) mobile homes and one hundred twenty-four (124) lots designated "permanent" RV units, and 
sixty-three (63) lots designated for use as "recreational vehicle" or Transient use consistent with the 
LDRs and the Comprehensive Plan, or reduce density by vacating a lot in accordance with the Code; 
and 

C. To protect and recognize "permanent" RV's within KEYSRV as existing workforce housing and 
to permit the continued use until such time as the Owner desires to redevelop, or sell any TBR's in 
accordance with the LDR's. 

D. To establish flexibility in developing setbacks and other development criteria to provide adequate 
design planning as specified in Section IV below. 

E. To resolve existing Code violations through redevelopment and allow repair to existing structures 
and previous construction so as to achieve compliance with the City Code to the greatest extent 
practicable. 

III. DEFINITIONS. 

For the purposes of this Agreement, the following terms shall have the following definitions. Terms 
not defined in this Agreement shall be as defined in the City Code, Chapter 163, Florida Statutes, or, 
if not defined in the Code or statute, shall be understood by their usual and customary meaning. 
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"Affordable housing" Dwelling units which contain less than or equal to one thousand eight 
hundred (1,800 SF) square feet of habitable space; meet all applicable requirements of the United 
States Department of Housing and Urban Development minimum property standards as to room 
sizes, fixtures, landscaping and building materials, when not in conflict with applicable laws of City; 
and are restricted in perpetuity or as allowed by law for a minimum fifty-year period to use by 
households that meet the requirements of at least one ( 1) of the following income categories: Very­
low, low, median, moderate or middle. The requirements for these income categories are as provided 
in Chapter 104, Specific Use Regulations". 

"Agreement" shall refer to this Development Agreement, as the same may be subsequently 
amended, modified or supplemented pursuant to its terms and provisions and pursuant to the 
provisions of Sections 163.3220, et. seq., Florida Statutes. 

"City Code" or "Code" shall refer to the Code of Ordinances of the City of Marathon. 

"Comprehensive Plan" shall refer to Marathon's Comprehensive Plan, as adopted by the City in 
2004 and revised by remedial amendments adopted on March 8, 2005. 

"Condominium Association or Association" means the condominium association created pursuant 
to Chapter 718, Florida Statutes, for the operation and management of the common elements of the 
Property submitted to condominium ownership and as defined in the Declaration of Condominium 
Establishing Keys RV/Mobile Home Condominium. 

"Density or allocated density" the number of dwelling units or rooms allocated per gross acre of 
land by the Comprehensive Plan. 

"Development" shall refer to the development of the Property for uses permitted by the Future Land 
Use Map in the Comprehensive Plan, subject to the conditions, obligations, restrictions and terms 
contained in this Agreement. 

"Dwelling unit" A single unit providing complete and independent living facilities for one or more 
persons including permanent provisions for living, sleeping, cooking (meaning a food preparation 
area larger than a one bin wet bar, that was intended or designed to be used for cooking or the 
preparation of food and a range, oven or utility connections for such) and sanitation. 

"Effective Date" shall refer to the date this Agreement becomes effective, as set forth herein. 

"LDR's" shall refer to the Land Development Regulations of the City of Marathon. 

"Market Rate Dwelling" is the building right associated with a property determined to have a Rate 
of Growth allocation by either possessing a building permit and occupancy certificate issued by the 
City of Marathon or Monroe County, or an exemption by providing documentation that the dwelling 
unit is legally established as determined by the Marathon City Planning Department. 

"Membership of the Association" means each owner or co-owner of a Parcel. 
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"Nonconforming Use" the lawful use of land for other than a use specifically permitted in the 
zoning district or the adopted land use designation in which the use is located. Nonconforming use 
includes the regulations that govern uses, density, intensity, structures, lots, and other situations that 
came into existence legally but that do not conform to one or more requirements of the LDRs. These 
are referred to in the LDRs as "nonconformities." 

"Property" shall refer to the Keys RV Park located in Marathon, which is the subject of this 
Agreement. 

"Permanent RV" A recreational vehicle that, as of July 7, 2005, meets all of the following criteria: 

A. has been tied down or otherwise affixed to the property on which it is located. 
B. has permanent attachments such as carports, porches, screened rooms, or similar 

improvements. 
C. is continuously occupied for more than six months and being used as a permanent 

dwelling unit. 
D. is no longer capable of traveling on the public roadways of the state. 
E. no new additions shall be added to a Permanent RV. 

"Recreatio~al vehicle space" shall mean a parcel intended for use by traveling recreational 
vehicles. RV spaces may be leased, rented or occupied by a specific, individual recreational vehicle, 
for a term of less than twenty-eight (28) days, but placement of a specific, individual recreational 
vehicle is permitted for occupancies or tenancies of up to six (6) months. 

"State land planning agency" shall refer to the State of Florida Department of Community Affairs, 
or any successor State agency. 

"Transferable Building Rights TB Rs " shall mean a transferable building right established by the 
City Land Development Regulations. 

"Transient unit" shall mean a unit in a public lodging establishment as defined by section 
509.013(4)(a), Florida Statutes intended for transient lodging only for periods not exceeding twenty­
eight (28) days and which conforms to the definition contained in section 509.013(8), Florida 
Statutes as to transient occupancy. 

IV. ADDITIONAL PROVISIONS 

In furtherance of the objectives of this development agreement and consistent with the 
findings established by this Agreement, the City and the Association agree to the following that 
applies to the entirety of Keys RV Park as determined by the individual lot designation assigned by 
the City and agreed to by the Membership as recorded by Exhibit C, Lot Designations: 

1. The City will allow the Membership of the Association to retain the parcel in its current 
condition with the exception of health, safety, and welfare issues as determined by the 
City that must be corrected within a transition period of six (6) months from the effective 
date of this Agreement; and 
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2. Owners of a Permanent RV shall be permitted to replace existing RV. deck, Florida 
Room or other aspects of the structure in accordance with the Marathon City Code to the 
greatest reasonable extent practicable and in full compliance with health, safety and 
welfare standards in the Code~ and 

3. The City will entertain and accept variance applications for redevelopment pursuant to 
the Marathon LDR 's to property line and water setbacks to effectuate the objectives of 
this Agreement to include a reduction of the canal setback to five (5) feet or less pursuant 
to an approved engineered stormwater plan that accompanies the variance application, 
provided that the reduced canal setback provision of this Agreement is approved by the 
Florida Department of Community Affairs (DCA) and the Florida Department of 
Environmental Protection (DEP). The rear yard setback of three (3) feet or less on dry 
lots will be established to effectuate the redevelopment as provided for by this Agreement 
and as approved by the City Fire Marshall; and 

4. Redevelopment of a Permanent RV on-site to a permanent dwelling unit will be 
considered a market rate dwelling unit. However, if a TBR is ever transferred off site it 
will be transferred as an affordable housing TBR and deed restricted at the receiver site; 
and 

5. The Association, for common area use only, and individual lot owners will submit 
development plans at time of redevelopment including, but not limited to, survey, 
building plans, and site plan; and 

6. The Association will be permitted to continue to use existing transient RV lots as 
Recreational Vehicle Spaces as defined in this Agreement; and 

7. Membership of the Association is recognized to possess vested rights to redevelop in the 
following manner: 

• Either apply for transfer of building rights in accordance with the TBR Ordinance; 
the remaining lot can be sold without encumbrances and is eligible to apply for a 
ROGO allocation through the City's ROGO allocation process 

• Replace existing Permanent RV with another Permanent RV and comply with the 
City Building Code 

• Convert existing Permanent RV units into market rate dwelling units on-site 
• Construct a transient unit on existing RV use lots pursuant to the nonconforming 

use definition of this Agreement 
• Leave or sell "as is" as provided by this Agreement 

8. Association agrees to fund the installation of a fire hydrant on U.S. Highway 1 at the 
entrance to the site by not later than a date agreed to by the Florida Keys Aqueduct 
Authority and the Association. 

V. STATUTORY AND CODE REQUIREMENTS. 

The parties recognize the binding effect of the Florida Local Government Development Agreement 
Act, Sections 163 .3221, et seq., Florida Statutes, as to the form and content of this Agreement and in 
accordance therewith set forth and agree to the following: 
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Keys RV/Mobile Home Condominium Association, Inc. is the governing body of the Property, 
which is the subject to this Agreement. The Keys RV Park is described in Exhibit A hereto, 
Improvement Location and Boundary Survey. 

B. Duration of Agreement. 

It is the intention of the City and the Association to promote rational and timely development of the 
Property to maximize best land use management practices consistent with the landowner's rights and 
commitments described herein. This Agreement shall remain in effect for seven (7) years from its 
effective date as defined herein with the option to extend the Agreement for three (3) years in one (1) 
year increments. 

C. Permitted Uses. 

1. The development permitted on the Property shall consist of those uses set forth herein. The 
permitted uses on the Property are as follows: 

a. The Property. The Property shall consist of the two hundred and ten (210) parcels 
consisting of twenty-three (23) parcels designated for use as "mobile homes", one 
hundred twenty-four (124) lots designated "permanent" RV lots, and sixty-three (63) lots 
designated for use as "recreational vehicle" or Transient use lots, including ten (10) 
common area lots known as 22W -designated as Permanent RV, 24W, 26W, 30W, 32W, 
34W, 36W, 28W, 38W and 38aW to be used as transient RV spaces. The balance of the 
Property shall be common elements, which shall be owned, operated and maintained by 
the condominium association, and limited common elements reserved for the exclusive 
use of certain units. 

2. For the duration of this Agreement, the parties agree that any and all of the approved 
development shall adhere to, conform to, and be controlled by this Agreement, the exhibits attached 
hereto and incorporated by reference, the Marathon LDR's and the Comprehensive Plan governing 
the development of the subject property on the effective date of this Agreement. In the event that all 
or a portion of the existing or authorized development subject to this Agreement should be destroyed 
by storm, fire, or other common disaster, Association, its grantees, successors, or assigns shall have 
the absolute right to rebuild or repair the affected structure(s) and reinitiate the prior approved use so 
long as such development is in compliance with the City Code to the greatest extent practical and 
provided that such development shall be in compliance with health, safety and welfare standards in 
the Code. 

3. The following documents are attached hereto and incorporated by reference, showing the 
Property boundary and existing and proposed uses: 

a. Exhibit A: Improvement Location and Boundary Survey 
b. Exhibit B: Declaration of Condominium Establishing Keys RV/Mobile Home Condominium 
c. Exhibit C: Lot Designations 
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4. Maximum building height shall be thirty-seven (37) feet, as provided in Future Land Use Element 
Policy 1-3.2.5. In the City's new Comprehensive Plan. 

D. Public Facilities 

1. The Florida Keys Aqueduct Authority provides domestic potable water. 

2. Electric service is provided by the Florida Keys Electric Co-Op. 

3. Solid waste service is provided by Marathon Garbage Service. 

4. Educational Facilities. The transient, residential and commercial development of the Property, as 
contemplated by this Agreement, does not impact upon educational facilities. The Property is 
currently served by the following schools operated by the Monroe County School Board: Marathon 
High School, Marathon Middle School and Stanley Switlik Elementary School. 

5. Recreational Facilities. The Property includes recreational facilities for owners, visitors and guests 
of the Property and is being redeveloped at the same density as existed on the site prior to the 
redevelopment. Therefore, redevelopment of the Property will have no impact on public recreation 
facilities. 

6. Any increased impacts on public facilities or public services attributable to the Membership of the 
Association, and the cost of capital improvements to meet the associated demand on such facilities 
or services, shall be assured by payment to the City, concurrent with the issuance of the building 
permits for each unit, of any Marathon impact fees required by Ordinance then in effect, as well as 
by payment by the Association of any applicable utility system development fees. In addition, the 
Association agrees to be subject to any impact fee ordinance adopted by the City within twenty-four 
(24) months after the Effective Date of this Agreement if such ordinance applies equally and 
uniformly to all redevelopment in Marathon. 

7. Wastewater and sewage collection and disposal on the Property shall be provided by the City 
upon availability of services scheduled for, but not committed to 2010. Options for enhancing the 
existing on-site sewage treatment facility for use by the City can be explored and presented to the 
City. 

8. Stormwater management will be provided by the Association at the time of wastewater 
infrastructure pursuant to Item E. 7 above. The Property shall comply with the stormwater 
management criteria in the City Code, and shall meet all applicable federal, state, and regional 
stormwater management requirements. 

9. Fire, Emergency Services and Police will be provided by the City of Marathon. 

F. Finding of Consistency. 

By entering into this Agreement, the City finds that the development permitted or proposed herein is 
consistent with and furthers the Comprehensive Plan (as defined herein), applicable LDR's and the 
Principles for Guiding Development set forth at Section 380.0552(7), Florida Statutes. 
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The parties anticipate that Association may reserve or dedicate land for public purposes in 
connection with the development authorized by this Agreement, but is currently unaware of the 
specifics of such reservation( s) or dedication( s ). Reservations and dedications for public purposes in 
connection with this Agreement will be as required by the City's Comprehensive Plan and City 
Code. Such reservations or dedications may include, by way of example, easements necessary for 
the provision of storm water, utility, and wastewater services to the Property. 

H. Mutual Cooperation. 

City and Association agree to cooperate fully with and assist each other in the performance of the 
provisions of this Agreement. 

I. Development to Comply with Permits and City Comprehensive Plan and Code Provisions. 

The development described in and authorized by this Agreement shall be developed in accordance 
with all required permits, and in accordance with all applicable provisions of the City's 
Comprehensive Plan and City Code in effect on the date of execution of this Agreement. No 
certificate of occupancy for an individual building shall be issued until all plans for that building are 
approved by the City and Association has complied with all conditions in permits issued by the City 
and other regulatory entities for that building. 

J. Compliance With Permits, Terms, Conditions, and Restrictions Not Identified Herein. 

The failure of this Agreement to address a particular permit, condition, term, or restriction shall not 
relieve Association of the necessity of complying with the law governing said permitting 
requirements, conditions, terms, or restrictions. 

K. Laws Governing. 

a. For the duration of this Agreement, all approved development of the Property shall comply with 
and be controlled by this Agreement and provisions of the City's Comprehensive Plan (as defined 
herein) and City Code in effect on the date of execution of this Agreement, inclusive of text changes 
and rezoning approved by the City Council on the date of the City's approval of this Agreement, if 
any. The parties do not anticipate that the City will apply subsequently adopted laws and policies to 
the Property, except as expressly provided in this Agreement. The entitlements and restrictions 
herein will extend through perpetuity, or otherwise abandoned as agreed by all parties. 

b. Pursuant to Section 163.3233, Florida Statutes, the City may apply subsequently adopted laws 
and policies to the Property only if the City holds a public hearing and determines that: 

i. The new laws and policies are not in conflict with the laws and policies governing the 
Agreement and do not prevent development of the land uses, intensities, or densities set forth in this 
Agreement; 
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ii. The new laws and policies are essential to the public health, safety, or welfare, and the 
City expressly states that they shall apply to the development that is subject to this Agreement; 

iii. The City demonstrates that substantial changes have occurred in pertinent conditions 
existing at the time of approval of this Agreement; or 

Qt 

iv. The Agreement is based on substantially inaccurate information supplied by the ~ 
Association. 

However, nothing in this Agreement shall prohibit the parties from mutually agreeing to apply 
subsequently adopted laws to the Property. 

c. If state or Federal laws enacted after the effective date of this Agreement preclude any party's 
compliance with the terms of this Agreement, it shall be modified as is necessary to comply with the 
relevant state or Federal laws. However, this Agreement shall not be construed to waive or abrogate 
any rights that may vest pursuant to common law. 

L. Amendment, Renewal, and Termination. 

This Agreement may be amended, renewed, or terminated as follows: 

a. As provided in Section 163.3237, Florida Statutes, this Agreement may be amended by mutual 
consent of the parties to this Agreement or by their successors in interest. Amendment under this 
provision shall be accomplished by an instrument in writing signed by the parties or their successors. 

b. As provided in Section 163.3229, Florida Statutes, this Agreement may be renewed by the mutual 
consent of the parties, subject to the public hearing requirements in Section 163.3225, Florida 
Statutes and applicable LOR. The City shall conduct at least two (2) public hearings, one of which 
may be held by the local planning agency at the option of the City. Notice of intent to consider 
renewal of the Agreement shall be advertised approximately seven (7) days before each public 
hearing in a newspaper of general circulation and readership in Marathon, and shall be mailed to all 
affected property owners before the first public hearing. The day, time, and place at which the 
second public hearing will be held shall be announced at the first public hearing. The notice shall 
specify the location of the land subject to the Agreement, the development uses on the Property, the 
population densities, and the building intensities and height and shall specify a place where a copy of 
the Agreement can be obtained. 

c. This Agreement may be terminated by the Association or its successor(s) in interest following a 
material breach of this Agreement by the City, upon written notice to the City as provided in this 
Agreement. 

d. Pursuant to Section 163.3235, Florida Statutes, this Agreement may be revoked by the City if, on 
the basis of competent substantial evidence, there has been a failure by Association to comply with 
the terms of this Agreement. 

e. This Agreement may be terminated by mutual consent of the parties. 

M. Breach of Agreement and Cure Provisions. 
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a. If the City concludes that there has been a material breach in this Agreement by Association, 
prior to revoking this Agreement, the City shall serve written notice on Association identifying the 
term or condition the City contends has been materially breached and providing Association with 
ninety (90) days from the date of receipt of the notice to cure the breach or negotiate an amendment 
to this Agreement. Each of the following events, unless caused by fire, storm, flood, other Act of 
God, or events beyond the control of Association, shall be considered a material breach of this 
Agreement: (I) failure to comply with the provisions of this Agreement; and (2) failure to comply 
with terms and conditions of permits issued by the City or other regulatory entity for the 
development authorized by this Agreement. 

b. If Association concludes that there has been a material breach in the terms and conditions of this 
Agreement by the City, Association shall serve written notice on the City identifying the term or 
condition Association contends has been materially breached and providing the City with thirty (30) 
days from the date of receipt of the notice to cure the breach. The following events, unless caused by 
fire, storm, flood, other Act of God, or events beyond the control of the City, shall be considered a 
material breach of this Agreement: failure to comply with the provisions of this Agreement; failure 
to timely process any application for site plan approval or other development approval required to be 
issued by the City for the development/redevelopment authorized by this Agreement. 

c. If a material breach in this Agreement occurs and is not cured within the time periods provided 
above, the party that provided notice of the breach may elect to terminate this Agreement or may 
seek to enforce this Agreement as provided herein. 

d. If either party waives a material breach in this Agreement, such a waiver shall not be deemed a 
waiver of any subsequent breach. 

[REST OF PAGE INTENTIONALLY LEFT BLANK) 
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All notices, demands, requests, or replies provided for or permitted by this Agreement, including 
notification of a change of address, shall be in writing to the addressees identified below, and may be 
delivered by anyone of the following methods: (a) by personal delivery~ (b) by deposit with the 
United States Postal Service as certified or registered mail, return receipt requested, postage prepaid; 
or (c) by deposit with an overnight express delivery service with a signed receipt required. Notice 
shall be effective upon receipt. The addresses and telephone numbers of the parties are as follows: 

TO ASSOCIATION: 

Keys RV/Mobile Home Condominium Association 
Attn: Board of Directors, Mr. Douglas Hurtubise 
Marathon, Florida 33050 
Telephone: (305) 743-5164 

With a copy by regular U.S. Mail to: 

Tom Wright, Esq. 
P .0. BOX 500309 
Marathon, Florida 33050 
Telephone: (305) 743-8118 

TO THE CITY: 

Mike Puto, City Manager City of Marathon 
10045-65 Overseas Highway Marathon, Florida 33050 
Telephone: (305) 743-0033 

With a copy by regular U.S. Mail to: 

Jimmy Morales, Esq. 
City Attorney 
Steams, Weaver, Miller, Weissler Alhadeff & Sitterson, P.A. 
150 West Flagler Street, Suite 2200 Miami, Florida 33133 
Telephone: (305) 789-3427 

0. Annual Report. 

On each anniversary date of the Effective Date of this Agreement, Association shall provide the City 
with a report identifying (a) the amount of development authorized by this Agreement that has been 
completed, (b) the amount of development authorized by this Agreement that remains to be 
completed, and (c) any changes to the plan of development that have occurred during the one (1) 
year period from the Effective Date of this Agreement or from the date of the last annual report. 
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In accordance with Section 163.3243, Florida Statutes, any party to this Agreement, any aggrieved 
or adversely affected person as defined in Section 163.3215(2), Florida Statutes, or the State Land 
Planning Agency may file an action for injunctive relief in the circuit court of Monroe County, 
Florida, to enforce the terms of this Agreement or to challenge the compliance of this Agreement 
with the provisions of Sections 163.3220-163.3243, Florida Statutes. 

Q. Binding Effect. 

This Agreement shall be binding upon the parties hereto, their successors in interest, heirs, assigns, 
and personal representatives. 

R. Drafting of Agreement. 

The parties acknowledge that they jointly participated in the drafting of this Agreement and that no 
term or provision of this Agreement shall be construed in favor of or against either party based 
solely on the drafting of the Agreement. 

S. Severability. 

In the event any provision, paragraph or section of this Agreement is determined to be invalid or 
unenforceable by a court of competent jurisdiction, such determination shall not affect the 
enforceability or the validity of the remaining provisions of this Agreement. 

T. Applicable Law. 

This Agreement was drafted and delivered in the State of Florida and shall be construed and 
enforced in accordance with the laws of the State of Florida. 

U. Litigation/Attorney's Fees; Venue; Waiver of Right to Jury Trial. 

As between the City and Association, in the event of any litigation arising out of this Agreement, the 
prevailing party shall be entitled to recover all reasonable costs incurred with respect to such 
litigation, including reasonable attorney's fees. This includes, but is not limited to, reimbursement for 
such reasonable attorneys' fees and costs incurred with respect to any appellate, bankruptcy, post­
judgment, or trial proceedings related to this Agreement. Venue for any legal proceeding arising out 
of this Agreement shall be in Monroe County, Florida. The parties to this Agreement waive the right 
to a jury trial in any litigation arising out of or initiated under this Agreement. 

V. Use of Singular and Plural. 

Where the context requires, the singular includes the plural, and the plural includes the singular. 
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This Agreement may be executed in any number of originals and in counterparts, all of which 
evidence on agreement. Only one original is required to be produced for any purpose. 

X. Headings. 

The headings contained in this Agreement are for identification purposes only and shall not be 
construed to amend, modify, or alter the terms of the Agreement. 

Y. Entirety of Agreement. 

This Agreement incorporates or supersedes all prior negotiations, correspondence, conversations, 
agreements, or understandings regarding the matters contained herein. The parties agree that there 
are no commitments, agreements, or understandings concerning the subjects covered by this 
Agreement that are not contained in or incorporated into this document and, accordingly, no 
deviation from the terms hereof shall be predicated upon any prior representations or agreements, 
whether written or oral. This Agreement contains the entire and exclusive understanding and 
agreement among the parties and may not be modified in any manner except by an instrument in 
writing signed by the parties. 

Z. Recording; Effective Date. 

Association shall record this Agreement in the public records of Monroe County, Florida, within 
fourteen ( 14) days after the date of this Agreement. A copy of the recorded Agreement showing the 
date, page and book where recorded shall be submitted to the State Land Planning Agency by hand 
delivery, registered or certified United States mail, or by a delivery service that provides a signed 
receipt showing the date of delivery, within fourteen (14) days after the Agreement is recorded. 
Association shall also provide a copy of the recorded Agreement to the City within the same time 
period. This Agreement shall become effective thirty (30) days after the date it is recorded in the 
public records of Monroe County, Florida, and received by the State Land Planning Agency. 

AA. Date of Agreement. 

The date of this Agreement is the date the last party signs and acknowledges this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and year 
below written. Signed. sealed, and delivered in the presence of: 

WITNESSES: 

Name of Witness (p · ed' or typed) 

giµ(j ; /;Aa?k 
Name of Witness (printed or typed) 

STATE OF FLORIDA 
COUNTY OF MONROE 

ASSOCIATION: 
Keys RV/Mobile Home Condominium 

Association~ 

Byfldtz ~\1~ 
t>O:~ 

~ fore,go~n$,Agreement was acknowledg~d before me on t/ris~;;;-ay or Su Ltj.. , 
2007, by.JJol(JhS./ .t!u_4/,J;tfind the respective witnesses, and flC I .S , .eithel:--
pei:sgRally known to .nw,.or produced Florida drivers licenses as identification. 

Xfk~~~ 
No.tar}' Public /) / J/ 
0uJtl/J l /C/tl71t;rteJ 

(SEAL) 

Name (typed, printed or stamped) 
My commission expires: 

On the 26 day of June, 2007, The City Council of the City of Marathon approved this Agreement by 
Resolution No. 2007-93. 

Jimmy Mo 

CITY OF MARATHON 

By:~~ 

LEGAL SUFFICIENCY: 
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Ooc• 1486237 09/07/2004 8:39Alf 
Fl led & Recorded in Official Records of 
l10HROE COUNTY DANNY L. kOLHAGE 

DECLARATION OF CONDOMINIUM 
ESTABLISHING 

KEYS RV/MOBILE HOME CONDOMINIUM 

KEYS RV /MOBILE HOME CONDOMINTIJM ASSOCIATION, INC., t/k/a KEYS 
RV/\t10BILE HOME PARK HOMEOWNERS' ASSOCIATION, INC., a Florida not-for-profit 
corporation ("Association"), does hereby declare as follows: 

ARTICLE I 
Creation of Condominium 

Doca 1468237 
Bka 2039 Pg# ! 

Association, having acquired in accordance with Chapter 723 of the Florida Statutes the 
fee simple title to the real property (the "Land") lying in the County of Monroe, State of Florida, 
as legally described in Exhibit A attached hereto, and all improvements erected thereon and as 
depicted in Exhibit B, hereby submits to condominium ownership and use the Land and all 
improvements now or hereafter erected thereon, in the manner provided for in the Florida 
Condominium Act as such act exists on the date hereof. The Condominium created by this 
Declaration shall be known as KEYS RV/MOBILE HOME CONDOMINlUM. 

ARTICLE II 
Definitions 

The following terms when used in this Declaration and its exhibits, and as they may 
hereafter be amended, shall have the meanings stated as follows, except where the context 
requires otherwise: 

A. "Act" means the Florida Condominium Act (Chapter 718, Florida Statutes), as it 
exists on the date hereof. 

B. "Approved-Dwelling" means a mobile home, recreational vehicle or p cnnanent 
dwelling structure that has been approved for a Parcel by the Association. 

C. "Articles" or "Articles of Incorporation" means the Articles of lncorporation of 
the Association, as same may be amended from time to time. 

D. "Assessment" means a share of the funds required for pa)'111ent of Common 
Expenses, which from time to time is charged to the Parcel Owner(s). 

E. "Assigns" means any person to whom some or all rights of a Parcel Owner have 
been validly transferred by sale or otherwise. 
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F. "Association" or "Condominium Association" means Keys RV1Mobile Hom-: 
Condominium Association, Inc., a not-for-profit Florida corporation, which is the enttt) 
responsible for the operation of the Condominium. 

G. "Association Property" means real or personal property owned 3y the 
Association. 

H. "Board of Directors" or "Board'' or "Directors" means the board of directors 
responsible for administration of the Association. 

I. Building" means the structure(s) lying within the Common Elements and within a 
Parcel as the same may be approved by the Association as an Approved-Dwelling, including the 
structures for some oft he a rnenities I ying within the Common Elements as shown in Exhibit 
''8." 

J. "Bylaws" means the bylaws of the Association, as they exist from time to time. 

K. "Cormnon Elements" mean and include: 

1. The portions oft he Condominium Property that are not included withm 
the Parcels. 

2. An easement of support in every portion of a Parcel which contributes ro 
the support of the Buildings and easements through Parcels for conduits, pipes, ducts, vents, 
plumbing, wiring, cables and other facilities, equipment and/or fixtures for the furnishing of 
utility services and/or heating, cooling, ventilation, cable television, communication, data and 
security systems, or other services to more than one (I) Parcel or to the Common Elements. 

3. The property and installations required fort he furnishing of utilities for 
electric, water and sewer and other services to more than one Parcel or to the Conunon Elements. 

4. Any other parts of the Condominium Property designated as Common 
Elements in this Declaration or the Act. 

L. "Common Expenses" mean all expenses incurred by the Association for ~he 

operation, maintenance, repair, replacement or protection of the Condominium, the costs o! 

carrying out the powers and duties of the Association, and any other expense, whether or ::ot 
included in the foregoing, designated as a "Common Expense" by the Act, the Declaration. :he 
Articles or the Bylaws. For all purposes of this Declaration, "Common Expenses" shall also 
include, without limitation: 

I. all reserves required by the Act or otherwise established by tilt' 

Association, regardless of when reserve funds arc expended; and 

2. subject to the requirements in Article YI.M, the cost of a master antenna 
television system or duly franchised cable television service obtained pursuant to a bulk contract 

2 
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with the Association or other provider; and 

3. if applicable, costs relating to reasonable transportation services, insurance 
for directors and officers, road maintenance and operation expenses, in-house and/or interactive 
communications and surveillance systems; and 

4. the real property taxes, Assessments and other maintenance expenses 
attributable to any Parcel not conveyed by the Association, any Parcel acquired by the 
Association or any Association Property and/or rental or other expenses owed in connection with 
any Parcels leased by the Association; and 

5. any unpaid share of Common Expenses or Assessments extinguished by 
foreclosure of a superior lien or by deed in lieu of foreclosure; provided, however, Common 
Expenses shall not include any separate obligations of individual Parcel Owners; and 

6. all public utility services, including electric, water, sewage, provided to 
the Condominium, except and to the extent that such utilities are provided to and separately 
billed to individual Parcels. 

M. "Common Receipts" means the following items collected by the Association on 
behalf of the Condominium: 

1. mortgage payments, rent and other charges derived from deferred 
purchase prices payable to the Association in connection with a mortgage or other security 
instrument in favor of the Association for the sale of a Parcel to a Parcel Owner, leasing or 
licensing the use of the Common Elements, Limited Common Elements, Parcels owned by the 
Association or Condominium Property; 

2. funds collected from Parcel Owners for payment of Common Expenses or 
otherwise; and 

3. receipts designated as common by law, the Act, this Declaration or the 
Bylaws. 

N. "Common S wplus" means thee xcess of a JI Common Receipts received by the 
Association over Common Expenses. 

0. "Comrnuniix" means the residential development known as Keys RV/Mobile 
Home Condominium as described in the Condominium Documents. 

P. "The Condominium" means Keys RV/Mobile Home Condominium, which is a 
fonn of ownership of real property created pursuant to the Act and under this Declaration 
providing for ownership by one or more persons or entitiesofrealpropertytogetherwithan 
undivided interest in Common Elements appurtenant to each such Parcel. 

Q. "Condominium Documents" means this Declaration, Articles of Incorporation, 

3 
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R. "Condominium Property" means the land and personal property that are subject to 

Condominium ownership under the Condominium Documents, all improvements on the I and, 
and all easements and rights appurtenant thereto which are intended for use in connection \vtth 

the Condominium. 

S. "Declaration of Condominium" or "this Declaration" means this instrument, as , ! 
may be amended or supplemented from time to time. 

T. "Dispute", for purposes of Section D of Article XII, means any disagreement 
between two or more parties that involves: ( 1) the authority of the Board, under any law or under 
this Declaration, the Articles or ByJaws to: (a) require any Owner to take any action, or not w 
take any action, involving that Owner's Parcel; or (b) alter or add to Common Element; or (2) the 
failure of the Association, when required by law or this Declaration, the Articles or Bylaws to. 
(a) properly conduct elections; (b) give adequate notice of meetings or other actions; (c) properly 
conduct meetings; or ( d) allow inspection of books and records. "Dispute" shall not include any 
disagreement that primarily involves title to any Parcel or Common EJement; the interpretation 
or enforcement of any warranty; or the levy of a fee or Assessment or the collection of an 
Assessment levied against a party. 

U. "Division" means the Division of Florida Land Sales, Condominiums and Mobile 
Homes of the Department of Business and Professional Regulation, State of Florida, or its 
successor. 

Y. "Improvements" mean all structures and artificial changes to the natura1 
environment (exclusive of landscaping, if any) located on the Condominium Property including. 
but not limited to, the Buildings. 

W. "Institutional Lender" means ( 1) any bank, savings and loan assoc1at1on, 
insurance company, real estate or mortgage investment trust, pension fund, agency of the United 
States Government, mortgage banker or any other lender generally recognized as an institutional 
type lender, or (2) any mortgage banking company doing business in the State of Florida; or (J) 
any secondary mortgage market institution, including the Federal National Mortgage Association 
("FNMA"), the Federal Home Loan Mortgage Association ("FHLMC"), the Government 
National Mortgage Association ("GNMA"), the Federal Housing Authority ("FHA"), the 
Veterans Administration ("VA") and such others econdary mortgage market institution as the: 
Association shall hereafter approve in writing; or (4) the Association. "lnstitutional Fir~t 
Lender" or "Institutional First Mortgagee" means an Institutional Lender that has acquired a first 
mortgage lien upon a Parcel. A "~ajority of Cnstitutional First Mortgagees" means Institutional 
First Mortgagees of Parcels by which greater than one-half ( 1/2) of the voting interest of Parcels 
subject to first mortgages held by Institutional First Mortgagees are encumbered. "Primary 
lr.stitutionaJ First Mortgagee" means the Institutional First Mortgagee which owns, at thl 
relevant time, first mortgages on Parcels securing a greater aggregate indebtedness than is owed 
to any other Institutional First Mortgagee. 

4 
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X. "Limited Common Elements" means those Common Elements, which are 
reserved for the use of a certain Parcels to the exclusion of all other Parcels, including Boat Dock 
Spaces as shown in Exhibit B. 

Y. "Member of the Association" means the owner or co-owner of a Parcel. 

Z. "~embership" means the interest of a Parcel Owner in the Association. 

AA. "Mobile Home Lot" means those twenty-six (26) Parcels designated in Exhibit E-
1 which can be used for the placement of a "mobile home" or "park trailer" as defined by 
Sections 7 23.002(3) and 7 23.003(3), Florida Statutes ( 2003) or a "manufactured home" as by 
Sections 320.01, Florida Statutes (2003). This definition shall not operate as a limitation upon 
legal uses or rights of the Jot that may be "grand fathered" for the said lots. The lot shall include 
any transferable rate of Growth Ordinance (ROGO) Exemptions, ( TRE), or other transferable 
development rights. The Association shall take no action or pass no rule lo hinder the 
transferabjlity of such rights by the lot owners. The Association, its officers, directors, and 
attorneys make no representation with respect to the existence of these rights. 

BB. "Parcel" or "Lot" means a part of the Condominium Property that is subject to 
exclusive ownership and which includes a proportionate undivided interest in the Common 
Elements and Common Surplus appurtenant thereto as set forth in this Declaration of 
Condominium or any amendment thereof. 

CC. .. Parcel Owner'' or "Lot Owner" means a person(s) or entity holding record title to 
a Parcel. 

DD. "Person" means an individual, finn, partnership, association, trust or other legal 
entity, or any combination thereof. 

EE. "Rules and Regulations" means guidelines adopted by the Association concerning 
the use of the Condominium Property, as they may be amended from time to time. 

FF. "RV Lot" means those one hundred seventy-four (174) Parcels designated in 
Exhibit E-1 which can be used for the placement of a "recreational vehicle" as defined by 
Sections 320.0l(l)(b), Florida Statutes (2003), but does not include a "truck camper" or 
"camping trailer as defined by Sections 320.01 ( l)(b)2 and 3, Florida Statutes (2003) and as 
defined by the City of Marathon Land Development Regulations. This definition shall not 
operate as a limitation of legal uses or rights of the lot that may be "grand fathered" for the said 
lots. The lot shall include any transferable rate of Growth Ordinance (ROGO) Exemptions, 
(TRE), transient licenses, or other transferable development rights. The Association shall take 
no action or pass no rule to hinder the transferability of such rights by the lot owners. The 
Association, its officers, directors, and attorneys make no representation with respect to the 
existence of these rights. 

GG. "Special Assessment" means any assessment levied against any Parcel O\.Vl1er(s) 
other than the assessments provided for in the Annual Budget. 

5 
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HH. ""Sewer Treatment Plant" means the sewer treatment plant, the location of which 
is depicted in Exhibit B. which shall be operated and maintained by the Association for sewage 
treatment for the Parcels until such time as all Parcels are required (or voluntarily elect by 
majority vote) to connect to a public service provider. 

II. ''Voting Certificate" means a document which designates one of the record title 
owners or the corporate partnership or entity representative who is authorized to vote on behalf 
of a Parcel owned by more than one owner or by any entity. 

JJ. "Voting Interest" means the voting rights distributed to the members of the 
Association pursuant to the Articles of Incorporation. 

ARTICLE Ill 
Description of Condominium 

A. Purpose. The purpose of this Declaration is to create a condominium regime 
pursuant to the Act and set forth the terms and conditions pursuant to which each Parcel Owner 
shall be bound and the right and obligations of each Parcel Owner with respect lo the 
Condominium Property. 

B. Survey and Plans. The Condominium is located in Marathon, Florida within 
Monroe County. Attached hereto and made a part hereof as Exhibit B are a survey of the land, 
graphic description and plot plans of the Condominium identifying the Parcels and Common 
Elements and their locations and approximate dimensions. It is the intent of this Declaration to 
minimize those elements in a typical condominium that are designated as Common Elements. 
Except ass pecifically set forth int his Declaration, a 11 improvements within a Parcel shall be 
considered part of the Parcel and not a Common Element of the Condominium. 

C. Identification of Parcels. The Parcels (Lots) located in KEYS RV/MOBILE 
HOME CONDOMINIUM, as depicted on the Plot Plan which is attached hereto as Exhibit "B" 
and incorporated herein by reference, consists of parcels of I and totaling Two Hundred ( 200) 
Parcels, and each Parcel is identified by a separate numerical (or numerical-alpha) designation. 
As set forth in Exhibit E-1, Twenty-Six (26) Parcels are designated as Mobile Home Lots and 
One Hundred Seventy-Four (174) Parcels are designated as RV Lots. The designation of each of 
such Parcels is set forth in Exhibit B attached hereto. Exhibit B consists of a survey of the 
Condominium Property, a graphic description of the Improvements located thereon, including, 
but not limited to, the Buildings, and a plot plan thereof. Said Exhibit B, together with thi:> 
Declaration, is sufficient in detail to identify the Common Elements and each Parcel and their 
relative locations and dimensions. There shall pass with a Parcel as appurtenances thereto: ( l; 
the exclusive right to use such portion of the Common Elements as may be provided in t hi~ 

Declaration; (2) an exclusive casement for the use of the airspace occupied by the Parcel as it 

exists at any particular time and as the Parcel may lawfully be altered or reconstructed from tir.ic 
Lu time, provided that an easement in airspace which is vacated shall be tcnninateJ 
automatically; (3) membership in the Association with the full voting rights appurtenant thereto. 
and ( 4) other appurtenances as may be provided by the Condominium Documents. 

6 
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D. Parcel Boundaries. Each Parcel shall include that portion of the Condominium 
Property, including any Improvement situated thereon, lying within the following boundaries: 

I . Upper and Lower Boundaries. There are no upper or lower boundaries as 
each Parcel includes all airspace and subsurface areas within the perimetrical boundaries of the 
Parcel. 

2. Perimetrical Boundaries. The p erimetrical boundaries of the Parcel shall 
be the boundary lines as depicted in Exhibit B. 

3. E xcepti9ns. N o Parcel shall be deemed to include any pipes, wires, 
conduits, lines, or other utility lines running through such Parcel which are utilized for more than 
one Parcel, the same being deemed Common Elements. 

E. Limited Comroon Elements. The boat dock spaces ("Boat Dock Spaces") may be 
permanently assigned by the Association to Parcel Owners as Limited Common Elements, all as 
shown in Exhibit B. Except for the seawall structure and rip rap areas, which shall be 
maintained by the Association, all Limited Common Elements shall be maintained by the Parcel 
Owner to which such Limited Common Elements is assigned. 

F. Conunon Elements. The following structures {alt of which are depicted in Exhibit 
B) shall be used in common by all Parcel Owners, their guests and invitees, subject to all roles 
and regulations adopted by the Board from time to time: recreational building, three (3) laundry 
and restroom buildings, Association office building, chickee hut structure, storage shed, mail box 
station, sewage treatment plant, and visitors• parking area for seven (7) parking spaces, which 
parking spaces are designated on Exhibit Bas 22W. 24W, 26W, 28W, 30W, 32W, 34W, 36W 
and 38W. 

G. Association's Right to Alter. The Association shall have the additional right, 
without the consent or approval of the Board of Directors or other Parcel Owners, but without 
obligation. to: 

I. make alterations, additions or improvements, structural and non-structural, 
ordinary and extraordinary, in, to and upon any Parcel not transferred to a Parcel Owner; and 

2. change the configuration and/or size of a Parcel in any nonrnateria! 
fashion, it being the intent of the Association, during the 180-day period commencing with the 
Association's acquisition of fee simple interest to the Property, to increase or decrease the area of 
Parcels, the configuration of Parcels and the location of Parcels in order to better configure the 
land within Parcels to enhance the use of Parcels in relationship to Approved-Dwellings without 
materially affecting the use of Common Elements by Parcel Owners; and 

3. expand, alter or add to all or any part of the recreottional facilities, if any, 
provided, however, no alteration or amendment shall discriminate against any Parcel Owner. 
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H. Transferable Development Rights and Cesspit Credits. Transfcrabk Rate 01 

Growth Ordinance ("ROGO") Exemptions ("TRE") or other transferable development rights, or 
transient licenses or rights, or cesspit credits, if any, applicable to the real property for the 
Condominium constitute a part of the lots owned by the lot owners. The Condominium 
Association shall pass no rule or regulation hindering the transferability of such rights by the unit 
owners. 

I. Flood Area For Parcels and Buildjngs. Monroe County is in a special tlood 
hazard area. The ground level of the Buildings and all property located within Parcels are in the 
VE-13, VE-11, AE-10, AE-9, AE-8, AE-7 and AE-6 flood zones as established by the Federal 
Emergency Management Agency (FEMA) and the National Flood Insurance Program (NFIP). In 
case of flooding, all such areas are subject to possible flooding. All recreation vehicles, mobile 
homes, and Buildings are subject to possible damage in the event of flooding. The premiums for 
flood insurance for mobile homes, recreational vehicles and for improvements ~ith enclosures 
and living quarters below the minimum base flood elevation constructed or placed on the 
property after December 31, 1974 and/or if the construction or placement of the mobile home or 
recreational vehicle did not meet the then existing National Flood regulations, may be extremely 
high or unavailable if constructed or placed on the property illegally in whole or in part. The 
existing flood insurance premium is not necessarily the premium that would have to be paid 1f 
the structure, mobile home or recreational vehicle in question has had flood insurance issued 
without an inspection and/or elevation certificate reflecting the structure's, mobile home's or 
recreational vehicles' current configuration. 

State and federal laws and regulations, and city land use regulations that pertain to the 
Condominium Property may PROHIBIT SUBSTANTIAL IMPROVEMENTS, ADDITIONS, 
OR RECONSTRUCTrON following a casualty or natural disaster that damages or destroys the 
mobile home, recreational vehicle or other improvements located on the Condominium property. 
Ground level structures constructed before January 1, 1975, are allowed improvements, additions 
and reconstruction ONLY UP TO 50% of the market or appraised value WlTHOUT having to 
meet the current base flood elevation requirements. All non-substantial improvements are 
considered cumulative and considered to occur when the first alteration of any wall, ceiling, floor 
or other structural part of the building commences. The intent and purpose of the cumulative. 
non-substantial improvements requirement is to eventually bring structures located below base 
flood elevation into compliance with the elevation requirements, thereby protecting your 
investment and minimizing the threat of damage and loss to flood hazards. 

[fa recreational vehicle or mobile home that is affixed or attached to the real property i-., 

n:movcd or destroyed for any reason, including a casualty or natural disaster, the Parcel 0'Wne:::­
may not be allowed to pennanently affix a replacement recreational vehicle or mobile home or. 
the Parcel under current or future land use and other governmental regulations. Tn particular. 
Parcel Owners may be required to comply with sections 9.5 -141, et. seq. of the City of 
M.irathon Land Development Regulations that govern replacement, improvement to anJ 
reconstruction of nonconforming uses. 1n addition, if a Parcel Owner replaces an existing mubik 
home, the Parcel Owner may be required to elevate the replacement mobile home to comply with 
applicable National Flood and other governmental regulations at substantial expense to the 
Parcel Owner. 
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ARTICLE IV 
Ownership of Condominium. Occupancy of Parcels and Common Elements 

A. Fee Simple. Each Parcel shall be conveyed as individual property in fee simple 
ownership. Included in fee title to each Parcel shall be an undivided interest in the Common 
Elements and in the Common Surplus. The ownership share in the Common Elements and in the 
Common Surplus shall be as set forth below. Each Parcel shall have an equal fractional 
ownership interest in the Common Elements, Common Surplus, and Common Expenses as an 
appurtenance to each Parcel, to wit: 1/200th interest. 

B. Qwnership and Conveyance of Undivided lntcrest in the Common Elements and 
in the Common Surplus. The undivided interest of each Parcel in the Common Elements and in 
the Common Surplus is deemed lo be conveyed or encumbered with its respective Parcel, even 
though the description in the instrument of conveyance or encumbrance may refer only to the fee 
title to the Parcel. 

C. Change of Undivided Interest. The undivided interest appurtenant to each Parcel 
shall not be changed except with the unanimous consent of the Parcel Owners and record owners 
ofJiens encumbering the Parcels. 

D. Cancellation of Prior Agreement or Statutory Tenancy. If, at the date of 
commencement of this Declaration, a Parcel Owner has the right to possession of a Parcel under 
any agreement or statutory tenancy, this Declaration shall supersede sllch agreement or statutory 
tenancy which shall be: of no further effect after the date of commencement of this Dec Jaration. 

E. Inspection and Acc~ptance of Parcels and Common Elements. Each Parcel 
Owner has (or it shall be presumed to have) inspected the Parcel and Common Elements and 
shall accept the Parcel and Common Elements in their present condition on commencement of 
this Declaration and the acceptance of Membership and title to a Parcel. 

F. l.Jse of Common Elements. Each Parcel Owner shall have the right of joint use 
and enjoyment in common with other Parcel Owners of the Common Elements and the 
Condominium Property not specifically occupied by other Parcel owners, except insofar as it 
may be limited or restricted by this Declaration, the Rules and Regulations, Articles of 
Incorporation and Bylaws of the Association. Parcel Owner's use of Common Elements and the 
Condominium Property shall not encroach upon the rights of other Parcel owners. 

G. Voting Rights of Parcel Owners. On all matters on which the Parcel Owners shall 
be entitled to vote, there shall be only one (1) voting interest (or vote) for each Parcel in the 
Condominium, which vote may be cast by the owner of each Parcel or the person designated in 
the Voting Certificate for the Parcel. Should any person own more than one Parcel, such person 
shall be entitled to cast one {I) vote for each Parcel owned. 
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H. Distribution of Common Surplus. The Common Surplus shall be held ml! 
distributed by the Association in the manner and subject to the terms, provisions and conditions 
of the Condominium Documents. Except for distribution of any insurance indemnity herein 
provided or tcnnination of the Condominium, any distribution of Common Surplus which may 
be made from time to time shall be made to the then Parcel Owners in accordarice with their 
respective common interests in the Condominium. 

I. Indemnity. Each Parcel Owner agrees to save the Association hannless from all 
liability, loss, damage and expense arising from injury to person or property occasioned by the 
failure of the Parcel Owner to comply with any provision hereof. or due wholly or in part to any 
act, default or omission of the Association, its a gents, servants or contractors when acting as 
agent for the Parcel Owner as provided in this Declaration. This paragraph shall not apply to any 
loss or damage when the Association is covered by insurance which provides for a waiver ut 
subrogation against Parcel Owner. 

J. Consideration for Conveyance of Parcels. The Association shall set purchase 
prices for the initial conveyance of each Parcel such that the aggregate consideration paid by the 
initial Members for each Parcel (a total of 200 Parcel transfers) shall be not less than the total 
obligations of the Association for (I) the acquisition oft he Condominium Property, ( 2) 1 cgal 
fees, surveying expenses and other costs associated with the creation of the Condominium, and 
(3) the initial renovation and improvement costs for the Common Elements to be operated by the 
Association for the Condominium. It is the intent of this provision that Parcel Owners will not 
be subject to a special assessment(s) or prorata share of Common Expenses for the repayment of 
principal or interest cany of any financing obtained by the Association in connection with the 
acquisition of the Condominium Property, initial renovation costs of the Common Elements or 
other expenses relating to the creation of the Condominium. Notwithstanding such intention, 
there is no assurance that the Association shall be able to sell the Parcels within any specified 
time period or for any specified sales price. fn the event the Association in unable to sell Parcels 
to timely pay these obligations, the Association wiIJ be required to assess Parcel Owners in order 
to meet its obligations in a timely manner. 

ARTICLE V 
Utilization; Restrictions 

f n order to provide for residential environment of the Condominium and for the 
protection of the values of the Parcels, the use of the Condominium Property shall be restricted 
to and shall be in accordance with the following provisions: 

A. Use and Occupancy. Each Parcel shall be used, operated and maintained m 
accordance with applicable zoning and other requirements, conditions and restrictions applicable 
to same. No more than two (2) persons per bedroom of an Approved-Dwelling shall be 
pcnnittcd to occupy any Pared at any given time as overnight occupants of the Parcel. t:nits 
may be rented in any manner alJowed by law. 

B. Rules and Regulations. The Association has adopted the Rules and Regulations 
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of the Association to help facilitate the peaceful enjoyment in the Condominium by all residents, 
and the Directors may alter, amend or repeal such Rules and Regulations and adopt new Rules 
and Regulations as they deem appropriate; provided, however, no rule or regulation shall 
prohibit legal rentals, transient or otherwise, be promulgated to discriminate against or in favor 
of any Parcel or group of Parcels, i.e., there shall be no arbitrary or capricious rulemaking or 
enforcement of rules and regulations. All rules and regulations shall be u nifonnly and fairly 
enforced. This Declaration shall be in all respects subject to such Rules and Regulations which, 
when a copy thereof has been furnished to the Parcel Owner, shall be taken to be part hereof, and 
the Parcel Owner hereby covenants to comply with all Rules and Regulations and see that they 
are faithfully observed by family, approved occupants of the Parcel Owner, including guests. 
Breach of the Rules and Regulations shall be a default under this Declaration. The Association 
shall not be liable or responsible to the Parcel Owner for the non-observance or violation of 
Rules and Regulations by any other Parcel Owner or person. 

C. General Qbligations. Parcel Owners shall at alJ times: 

I. Comply with all obligations imposed on the Parcel Owner by applicable 
provisions of building, housing and health codes. 

2. Keep the Parcel clean and sanitary and in good repair. 

3. Comply with the Rules and Regulations and require other persons on the 
Condominium Property with their consent to comply therewith and to conduct themselves in a 
manner that does not unreasonably disturb other residents of the Community or constitute a 
breach of the peace. 

4. Maintain {a) all sewer connections from its Approved-Dwelling to the riser 
located on or about the Parcel; ( b) maintain all waterlines from the shut-off valve providing 
water to Parcel Owner's Parcel and Parcel Owner's Approved-Dwelling; and (c) maintain all 
electrical, telephone, gas and cable television transmission facilities, line, breakers, sockets, 
meters, and the like located on the Parcel and/or Parcel Owner's Approved-Dwelling, except to 
the extent agreed to be maintained by the Association or a particular utility provider. 

D. Alterations. The Parcel Owner shall not, without first obtaining the written 
consent of the Association, alter the Parcel in any way or add to the Approved-Dwelling 
presently located upon the Parcel or any of its fixtures and appurtenances, including, but not 
limited to, installing any external electrical wiring, television antenna, machinery, or air­
conditioning units, which in any manner change the appearance of any portion of an Approved­
Dwelling or the exterior of said Parcel, without obtaining the prior written consent of the 
Association. No Parcel Owner shall cause or allow improvements or changes to any Limited 
Common Elements or Common Elements. 

E. Use of Common Elements and Association Property. The Common Elements and 
Association Property shaU be used only for furnishing of the services and facilities for which 
they are reasonably suited and which are incident to the transient rental use and occupancy of 
Parcels. 
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F. Nuisances. No nuisances (as defined by the Association) shall be allowed w1:lm. 
che Community, nor shall any use or practice be allowed which is a source of aruJoyance 1•J 

occupants of Parcels or which interferes with the peaceful possession or proper use of the 
Condominium and/or Association Property by its occupants, including the Members. 

G. No lmproper Uses. No improper, offensive, hazardous or unlawful use shall b~ 
made of the Condominium or Association Property or any part thereof, and all valid laws, zoning 
ordinances and regulations of all governmental bodies having jurisdiction there over shall be 
observed. Violations of laws, orders, ru1es, regulations or requirements of any governmental 
agency having jurisdjction there over, relating to any portion of the Condominium andJor 
Association Property, shall be corrected by, and at the sole expense of, the party obligated to 
maintain or repair such portion of the Condominium Property, as elsewhere herein set forth 
Notwithstanding the foregoing and any provisions of this Declaration, the Articles o( 

Incorporation or Bylaws, the Association shall not be liable to any person(s) for its failure to 
enforce the provisions of this provision. 

H. General Restrictions. The Parcels and the Common Elements (including Limited 
Common Elements) shall be subject to the restrictions, easements, conditions and covenants 
prescribed and established in this Declaration, the Bylaws and the Rules and Regulations, 
governing the use of the Parcels, Limited Common Elements and Common Elements and setting 
forth the obligations and responsibilities incident to ownership of each Parcel. The Parcels. 
Limited Common Elements and the Common Elements further shall be subject to all laws. 
zoning ordinances and regulations of governmental authorities having jurisdiction over the 
Condominium. 

I. Sims. Banners. and Flags. Subject to any provmon of this Declaration 
specifically permitting same, and except for the display of one portable, removable United States 
Flag in a respectful way and on Armed Forces Day, Memorial Day, Flag Day, Independence 
Day, and Veteran's Day may display in a respectful way portable, removable official flags, not 
larger than 4Vl feet by 6 feet, that represent the United States Anny, Navy Air Force, Marine 
Corps, or Coast Guard, regardless of any declaration rules or requirements dealing with flags as 
pennitted by Section 718.113(4), Florida Statutes, no Parcel Owner shall cause anything to be 
affixed or attached to, hung, displayed or placed on the exterior walls, doors, balconies or 
windows of an Approved-Dwelling or any portion of a Parcel or other Buildings any signs, 
banners, flags or similar items without the prior written consent of the Association. 

J. Association Access to Parcels. In order to facilitate access to Parcels by the 
Association for the purposes enumerated in this Article V and Article VII hereof, it shall be the 
responsibility of all Parcel Owners to deliver a set of keys for their respective Approvcd­
Dwellings to the Association for use in the performance of its functions. 

K. Antennas, Satellite Dishes. Except to the extent that an Owner is othern1sc 
granted the right under any applicable law, no Owner may install any antenna, satellite dish vr 
other transmitting or receiving apparatus in or upon his or her Parcel (and/or areas appurtenant 
thereto), without the prior written consent of the Association. 
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L. Boat Dock Spaces. There are I 03 boat dock spaces ("Boat Dock Spaces") within 
of the Condominium Property, 98 of which are designated as Limited Common Elements and 5 
of which are designated as Common Elements. Each Parcel located contiguous to the canal as 
shown in Exhibit B wiJJ have, as an appurtenance to the Parcel, one (1) Boat Dock Space as a 
Limited Common Element and the Association shall have the right to assign as a Limited 
Common Element a Boat Dock Space to some but not all "dry" Parcels. All Boat Dock Spaces 
designated as Common Elements may be rented to Parcel Owners on a month-to-month basis at 
rents established by the Board in its discretion. All Boat Dock Spaces shall be subject to the 
procedures, rules and regulations adopted from time to time by the Association. 

M. Vehicular Parking. There is no guest parking for vehicles within the 
Condominium Property except: ( 1) seven (7) visitor parking spaces as shown in Exhibit B, and 
(2) the extent that a Parcel Owner permits a guest or invitee of such Parcel Owner to use such 
Parcel Owner's parking space within a Parcel. No parking shall be permitted on any roadway or 
other Common Elements. All vehicles must be registered with the Association. Parcel Owners, 
their respective employees, agents, visitors, and families shall obey the parking regulations 
posted within the parking areas, if any, and other regulations promulgated in the future for the 
safety, comfort, and convenience of the Parcel Owners. No motor vehicle that cannot operate on 
its own power shall remain upon the Condominium Property for more than twenty-four (24) 
hours, and no repair or vehicles, except for emergency repairs, shall be made. As a security 
measure, all automobiles doors should be locked. Vehicle alarm systems shall be in working 
order, or the Association shall have the right to disann it and the right to remove or otherwise 
insist upon Owner clearing of unsightly vehicles, in the discretion of the Association. 

N. Trucks. Commercial Vebicles. Buses. Recreational Vebicles. Mobile Homes. 
Boats. Campers and Trailer:;. 

1. Subject to such rules and regulations as the Board may, from time to time, 
promulgate, and except for pickup trucks, sport utility vehicles or other trucks weighing one (I) 
ton or less, no truck, or commercial vehicle of any kind shall be permitted to be parked on the 
Condominium Property for a period of more than four (4) hours unless said vehicles are 
temporarily present and necessary in the actual construction or repair of Parcels or Approved­
Dwellings, or are necessary and incident to the business on the Condominium Property. No truck 
or commercial vehicle incident to business shall be parked overnight unless approved by 
Association. 

2. No buses may be parked on the Condominium Property. 

3. Recreational vehicles, mobile homes, boats, campers and trailers shall be 
parked or stored within Parcels or Limited Common Elements in accordance with the Rules and 
Regulations adopted from time to time by the Association. 

4. None of the vehicles named herein shall be used as a domicile or 
residence, either pennanem or temporary unless designated as an Approved-Dwelling by the 
Association. 
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0. Prohibited Us~. No immoral, improper, offensive or unlawful use shall be made: 
of any Parcel or of the Common Elements, or any part thereof. No Parcel Owner shall pem1it or 
suffer anything to be done or kept in his Parcel or the Common Elements which would: 1 l 
increase the rate of insurance for the Condominium; (2) obstruct or interfere with the rights of 
other occupants of the Condominium; (3) aMoy other occupants by unreasonable noises or 
otherwise create a nuisance; ( 4) interfere with the peaceful possession and proper use of any 
other Parcel or of the Common Elements; or (5) violate any governmental law, ordinance m 
regulation. No item of any kind shall be affixed or attached to or permanently placed on the 
Common Elements (including Limited Common Elements) without the prior written consent of 
the Association. 

P. Leases. Leasing of Parcels, transient or otherwise, shall be permitted, subject to 
applicable state or local laws, ordinances and regulations from to time to time. 

Q. Prohibition of Subdivision of Parcels. No P arceJ shall bes ubdivided or broken 
into smaller parts than as shown in Exhibit B, nor shall any Parcel or portion thereof be added to 
or incorporated into any other Parcel. No Parcel shall be subdivided by time through a timeshare 
Condominium or other timesharing subdivision. 

R. Prohibition of Separation of Common Elements, Common Interests or Easements 
from Parcel. Any attempt to separate the fee title to a Parcel from the undivided interest in the 
Common Elements and/or in the Common Surplus appurtenant to such Parcel or from the 
casements appurtenant to such Parcel shall be null and void. No Parcel Owner may assign, 
hypothecate or transfer in any manner his or her share in the funds and assets of the Association 
as an appurtenance to his or her Parcel. The transfer of development rights from a parcel shall be 
pennitted. 

S. Discharge of Firearms and Weapons. No guns or other weapons shall be discharged 
on any portion of the Condominium Property including the Common Elements and Parcels. The 
tenns "firearms and weapons" shall include al1 dangerous instruments including, but not limited 
to, rifles, shotguns, pistols, dart guns, BB guns, sJing shots and spear guns. 

T. Relief by Association. The Association shall have the power (but not the 
obligation) to grant relief in particular circumstances from the provisions of specific restrictions 
contained in this Article V for good cause shown. 

U. Repairs and Improvements. 

I. Time limitation - Destruction. The Owner or Owners of any damaged 
structure within a Parcel, the Association shall be obligated to proceed with all due diligence 
hereunder, and the responsible party shall commence reconstruction within three (3) months after 
the damage occurs and complete reconstruction within six (6) months after damage occurs, 
unless prcwnted by causes beyond their n:asonablc control. 

2. Improvements. All Improvements shall comply with all applicable minimum 
standards established by building and zoning laws. 
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V. Additional Restrictions. The following obligations shall apply to all Parcel 
Owners, their guests and invitees: 

1. Parcel Owners shall be solely responsible for any loss or damage to their 
private property constructed, used or stored within Parcels. 

2. Parcel Owners must comply with all governmental regulations. 

3. No animals, livestock or poultry shall be raised, bred or kept on any Parcel 
except that dogs, cats or other household pets may be kept provided that the same are not kept, 
bred or maintained for commercial purposes. 

4. AH lawns and plants shall be maintained in a neat and well-trimmed 
manner so as not to permit the following: 

(a) Grass to exceed four and one half inches ( 4 Y2") in height for yards. 

(b) Excessive growth of weeds. 

( c) Large bare spots on the lawn. 

(d) Dead branches on trees, bushes and hedges. 

5. Each Parcel Owner is required to maintain in good working order any exterior 
lighting installed by Association. 

6. No structure of a temporary character, trailer, basement, tent, shack, 
garage or other outbuilding shall be used on any Parcel as a residence. 

7. No commercial trucks or commercial trailers are permitted to be stored 
apart or parked in open view upon any lands subject to this Declaration. All boats, recreational 
vehicles, and non-commercial trailers shall be parked in an area of each Parcel which is enclosed 
by a fence that obscures such items from plain view located behind the residence and which is 
approved by the Association as to materials, construction plans and design. All enclosed 
structures are required to have written approval from the Association prior to construction. 

8. No debris, garbage or rubbish shall be pennitted on any of the Parcels, 
except as may be stored in Association-approved containers. Lawns shall be mowed and 
trimmed regularly, so as to present a neat and well-kept appearance. The external appearance of 
all structures on any individual parcel shall be maintained in confonnity with the general 
standards of other similar structure on Parcels subject to this Declaration. 

ARTICLE VI 
Easements 
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A. Easement in Common Elements. Except for those portions that are reserved for 
exclusive use as Limited Common Elements, the Common Elements shall be subject to a non­
exclusive casement in favor of each Parcel Owner, its guests and i nvitces, for all proper and 
nomMI ptlll'oscs. Such casement shall run with each Parcel. A non-exclusive easement shal. 
exist for ingress and egress over, through and across roadways, walkways and other portions of 
the Common Elements for the purpose of going from one portion of the Condominium Property 
to another. Nothing contained herein shall be construed to allow any person or entity to enter 
upon the Condominium Property unless it is upon an area specifically designated for such traffic 
and necessary for such ingress and egress as described above. U nder no circumstances shall 
such traffic be allowed through any Parcel. 

B. Right of Access to Parcels: Utility Services; Drainage: Maintenance. fht: 
Association has the irrevocable right of access to each Parcel during reasonable hours, when 
necessary for the maintenance, repair, or replacement of any Common Elements or of any 
portion of a Parcel to be maintained by the Association pursuant to this Declaration or as 
necessary to prevent damage to the Common Elements or to a Parcel or Parcels. Easements arc 
reserved under, through and over the Condominiwn Property as may be required for utility 
services and drainage serving the Condominium. The Association shall have the right of access 
to each Parcel and its Limited Common Elements to inspect, install, maintain, repair or replace 
all equipment pipes, wires, ducts, vents, cables, conduits and other utility service facilities and 
Common Elements contained in the Parcel or elsewhere in the Condominium Property and to 
remove any improvements interfering with or impairing the utility service or easements herein 
reserved. Association shall have the following rights, provided that such rights do not prevent or 
unreasonably interfere with use of the Parcels for proper purposes: (1) to establish, grant er 
create additional electric, gas, water, sewer, telephone, burglar alann, drainage, cable television. 
master antenna or other utility easements; (2) to relocate any access easements concerning such 
utility easements; (3) to install, maintain and inspect lines and appurtenances for public or 
private water, sewer, telephone, burglar alarm, drainage, cable television, master antenna an<l 
other utility services; (4) to tap into or connect withandmakeuseofwires,pipes,conduits, 
flues, ducts, television cables, master antenna, sewers, burglar alarm lines, water lines, drainage 
lines or other utility lines located in the Condominium Property, and (5) to dedicate any or allot 
such utility easements to any governmental body, public benefit Association or utility company 
if Association shall deem it necessary or desirable for the proper operation and maintenance ol 
the Condominium Property or any portion thereof, or in connection with the development of tht 
Condominium Property, provided that such additional utilities or the relocation of existing 
i.!tilities will not prevent or unreasonably interfere with the proper use of any Parcel. No Paree< 
Owner shall commit or allow to be committed any act within or without his Parcel which •voul~ 
interfere with or impair any of the utility using the easements granted herein. 

C. Encroac!unent Easements. In the event that any Parcel shall encroach upon any 
portion of the Common Elements for any reason not caused by the purposeful or negligent act of 
the Parcel Owner(s) or agent(s) of such Owner{s), then an easement appurtenant to such Parcei 
shall exist for continuance of such encroachment for so long as such encroachment naturalJ, 
shall c:;;ist. Tn the event that as of the filing of this Declaration any portion of an Approved­
Dwclling (e.g., overhang, air conditioning unit) shall encroach upon any portion of the Common 
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Elements or an adjacent Parcel for any reason not caused by the purposeful or negligent act of 
the Parcel Owner(s) or agent(s) of such Parcel Owner(s), then an easement appurtenant to such 
Parcel shall exist for continuance of such encroachment for so long as such encroachment 
naturally shall exist. In the event that any portion of the Common Elements shall encroach upon 
any Parcel, then an easement appurtenant to the Common Elements shall exist for the 
continuance of such encroachment for so long as such encroachment naturally shall exist. 

D. Association's Reservation. Association reserves casements, rights and licenses in, 
through, over, under and across the Common Elements for the following purposes: (1) to 
complete sale of Parcels; and (2) to erect, maintain, repair and replace, from time to time, signs 
on the Condominium Property advertising the sale, leasing and/ or renting of Parcels or Limited 
Common Elements in the Condominium. 

E. Airspace Easement. Each Parcel Owner shall have an exclusive easement for the 
use of the airspace occupied by the Parcel as it exists at any particular time and as the Parcel may 
lawfully be altered or reconstructed from time to time, which easement shall be terminated 
automatically in any airspace which is vacated. 

F. Utility and Other Services; Drainage. Easements are reserved under, through and 
over the Condominium Property as may be required from time to time for utility, cable 
television, communications security and monitoring systems, and other services and drainage in 
order to serve the Condominium and/or members of the Association. A Parcel Owner shall do 
nothing within or outside his Parcel that interferes with or impairs, or may interfere with or 
impair, the provision of such utility, cable television, communications and security systems, or 
other service or drainage facilities or the use of these easements. The Association shall have a 
right of access to each Parcel to maintain, repair or replace any Common Element (wires, ducts, 
cables, conduits and other components of the telephone, cable television, communications, 
security and similar systems), service and drainage facilities, and to remove any Improvements 
interfering with or impairing such facilities or easements herein reserved; provided such right of 
access, except in the event of an emergency, shall not unreasonably interfere with the Parcel 
Owner's pennitted use of the Parcel, and except in the event of an emergency, entry shall be 
made on not less than one (I) days' notice (which notice shall not. however, be required if the 
Parcel Owner is absent when the giving of notice is attempted). 

G. k'ommon Element Encroachments. If( 1) any portion of the Common Elements 
encroaches upon any Parcel; or (2) any encroadunent shall hereafter occur as a result of (a) 
construction of the Improvements and/or ruiy "improvements" of or upon the Land; (b) settling 
or shifting of the Improvements; (c) any alteration or repair to the Common Elements, made by 
or with the consent of the Association; or (d) any repair or restoration of the Improvements (or 
any portion thereof) or any Parcel after damage by fire or other casualty or any taking by 
condemnation or eminent domain proceedings of all or any portion of any Parcel or the Common 
Elements, then, in any such event, a valid easement shall exist for such encroachment and for the 
maintenance of same so long as the Improvements or the relevant "improvements upon the land, 
shall stand." 

H. Construction; :\tfaintenance. Association (including its designees, contractors, 
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successors and assigns) shall have the right, in its sole discretion from time to time to take all 
other action necessary or convenient for the purpose of completing the construction of any an<l 
all improvements upon any portion of the Condominium Property, or any part thereof, or any 
Improvements or Parcels located or to be located on the Condominium Property where exclusive 
possession has not been transferred to a Parcel Owner, and for repair, replacement and 
maintenance or warranty purposes or where the Association, in its sole discretion, determines 
that it is required or desires to do so. 

I. Sales and Rental Activities. For as I ong as there a re any Parcels ow11ed by th~ 
Association, the Association, its designees, successors and assigns, shall have the right to use any 
such Parcels and parts of the Common Elements, Limited Common Elements or Association 
Property for sales, leasing, rental and offices relating to the Condominium, to show Parcels, 
limited Common Elements and the Conunon Elements to prospective purchasers or renters ot 
Parcels, and to erect on the Condominium Property promotional material to advertise or 
otherwise market the Parcels. and/or any facilities built or to be constructed upon any portion ot 
the Condominium Property, for sale or lease. 

J. Support of Adjacent Structures. In the event that any structure(s) is constructed so 
:is to be connected in any manner to the Buildings and/or any improvements constructed upon 
the Land, then there shall be (and there is hereby declared) an easement of support for such 
structure(s) as well as for the installation, maintenance, repair and replacement of all utility lines 
and equipment serving the adjoining structures which are necessarily or conveniently located 
within the Condominium Property, the Association Property and/or the Land. 

K. Warranty. For as long as Association remains liable under any warranty, whether 
statutory, express or implied, for act or omission of Association in the development, 
construction, sale and marketing of the Condominium, then Association and its contractors, 
agents and designees shall have the right, in Association's sole discretion and from time to time. 
to enter Parce1s for the purpose of making any necessary inspections, tests, repairs. 
improvements and/or replacements required for the Association to fulfill any of its warranty 
obligations. Failure of any Parcel Owner to grant such access may result in the appropriate 
warranty being nullified and of no further force ore ffect. Nothing herein shall bed eemed or 
construed as the Association making or offering any warranty, all of which are disclaimed 
(except to the extent same may not be) as set forth in Article XVI.B below. 

L. Additional Easements. The Association, through its Board, on the Association s 
behalf and on behalf of all Parcel Owners (each of whom hereby appoints the Association as its 
attorney-in-fact for this purpose), shall have the right to grant such additional general ("blanket" 
and specific electric, gas or other utility, cable television, security systems, communications or 
service easements (and appropriate bills of sale for equipment, conduits, pipes, lines and similar 
installations pertaining thereto), or modify or relocate any such existing easements or drainage 
facilities, in any portion of the Condominium and/or Association Property, and to grant access 
easements or relocate any existing access easements in any portion of the Condominium and1oc 
Association Property, as the Board shall deem necessary or desirable for the proper operation 
and maintenance of the Improvements, or any portion thereof, or for the general health ,.r 
we! fare of the Parcel Owners and/or members of the Association, or for the purpose of carrying 
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out any provisions of this Declaration, provided that such ensements or the relocation of existing 
casements will not prevent or unreasonably interfere with the reasonable use of the Parcels for 
residential purposes. 

M. Cable Television. The Association reserves unto itself, its successors, 
assigns, contractors, designees and nominees, (l) control of any closed circuit, master antenna, 
community antenna or cable television system or the like (including cable or wireless internet 
access any and all related conduits, wires, amplifiers, antennas, towers and other apparatus and 
equipment) which it (or one of its successors, assigns, designces or nominees) installs in part or 
whole on the Condominium Property (any such system and its related apparatus and equipment 
being hereinafter referred to as the "CATV System"), (2) a perpetual easement over, through and 
across Parcels for the installation, servicing, maintenance, repair, replacement and removal of the 
CATV System or any part thereof, (3) the right to connect the CA TV System to whatever 
receiving source the owner of the CATV System deems appropriate, (4) the right to enter the 
Parcels, upon reasonable notice to the Parcel Owner for the purpose of repairing or replacing any 
portion of any closed circuit, master antenna, community antenna, or cable television system of 
which it has retained ownership, and (5) the right to provide (or cause to be provided) mandatory 
or non-mandatory services to Parcels through the CATV System (and related, ancillary services 
to Parcels, including, but not limited to, security-related services) at charges not to exceed those 
normally paid for like services by residents of single-family homes or other residential 
developments within the general vicinity of the Condominium, and to collect all such charges as 
Common Receipts. T he cost o fa master antenna television system or duly franchised cable 
television service obtained pursuant to a bulk contract shall be deemed a Common Expense. 
Any hearing-impaired or legally blind Parcel Owner who does not occupy the Parcel with a non­
hearing-impaired or sighted person, or any Parcel Owner receiving supplemental security income 
under Title XVI of the Social Security Act or food stamps as administered by the Department of 
Children and Family Services pursuant to Section 414.31, may discontinue the service without 
incuning disconnect fees, penalties, or subsequent service charges, and, as to such Parcels, the 
Parcel Owners shall not be required to pay any Common Expenses charge related to such 
service. If less than all Members of an Association share the expenses of cable television, the 
expense shall be shared equally by all participating Parcel Owners. The Association may 
enforce payment of the prorata share of such costs by each Parcel Owner receiving CATV 
System on the same tenns and conditions as regular assessments. 

N. Encroachments of Existing Structures. Existing recreational vehicles, structures 
or improvements within certain Parcels as identified in Exhibit E-2 may encroached upon an 
adjacent Parcel or the adjacent property (non-condominium property) owned by a third party. 
The Association disclaims any obligation in removing such encroachment, and any required 
correction or elimination of such encroachment shall be the exclusive obligation of the Parcel 
Owner for Parcel having the encroaching recreational vehicle or structure. Notwithstanding any 
such encroachment upon a Parcel, the Parcel Owner encroaching upon an adjacent Parcel shall 
have an easement for such encroachment until the encroachment no longer exists upon the 
adjacent Parcel, whether such encroachment has be removed voluntarily or involuntarily, e.g., 
destruction by windstonn or otherwise. 
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ARTICLE vrr 
Condominium Association 

A. Incorporation; Q peration; Board of Administrators. Association shall be a not-
for-profit Florida corporation and which shall operate the Condominium and undertake and 
perfonn all acts and duties incident thereto in accordance with the tenns of the Articles of 
Incorporation and Bylaws (copies of which are annexed hereto as Exhibits C and D. 
respectively), this Declaration and the Act. l.n the event of conflict concerning the powers and 
duties of the Association as set forth in the Act, the Declaration, Articles of Incorporation and 
Bylaws, the Act shall control the Condominium Documents, the Articles of Incorporation shall 
control the Declaration, and the Declaration shall control the Bylaws. The affairs of the 
Association shall be governed by the Board of Directors. 

B. Membership and Voting Rights. Every Parcel Owner shall be a Member of the 
Association upon becoming the Owner of such Parcel and shall remain a Member until his or her 
ownership ceases for any reason. at which time his or her Membership shall cease automatically 
Other than as an incident to a transfer of title to a Parcel, Membership in the Association shal: 
not be transferable and any attempted transfer shall be null and void. No person. film or 
corporation holding any lien, mortgage or other encumbrance upon any Parcel shall be entitled, 
by virtue of such lien, mortgage or other encumbrance to Membership in the Association, or to 

any of the rights or privileges of such Membership. Each Parcel Owner shall be entitled to one 
vote for each Parcel owned. When more than one person holds an interest or interests in any 
Parcel, the vote for such Parcel shall be limited to one vote as the Owner among themselves 
determine. T he manner of exercising voting rights shall be d etennined by the Bylaws of the 
Association. 

C. Limitation Upon Liability of the Association. Notwithstanding its duty to 

maintain and repair the Condominium Property, the Association shalt not be liable to Parcel 
.Owners for injury or damage, other than the cost of maintenance and repair caused by I atent 
conditions of the Condominium Property. Further, the Association shall not be liable for any 
such injury or damage caused by defects in design or workmanship or any other reason 
connected with any additions, alterations or improvements made by or on behalf of any Paree! 
Owner(s). 

D. Eligibility for Board Members; Association's Representation on the Board and 
Voting Rights. The affairs of the Association shall be managed by a Board of seven (7) 
Directors selected by the Members. l.n order to be eligible for Board membership, a person must 
meet the requirements set forth in the Condominium Documents. All Board members must be 
owners of a Parcel or an officer, director, partner or other designated person of a Parcel owned 
by an entity other than a natural person. A person who has been convicted of any felony by any 
court of record in the United States and who has not had his or her right to vote restored pursuant 
to law in the jurisdiction of his or her residence is not eligible for board membership. 

E. Assessments. The Board shall have the power to fix, determine and collect from 
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all Parcel Owners, as provided in the By-Laws, the sums necessary and adequate to provide for 
the Common Expenses of the Condominium and such other expenses as are provided for in this 
Declaration and the By-Laws. The Board shalJ furnish prompt notice to Parcel Owners of all 
assessments payable. A Parcel Owner may not be excused from payment of the Parcel Owner's 
share of Common Expenses unless all other Parcel Owners are likewise proportionately excluded 
from payment, except as provided in subparagraph E.6. below. 

1. AlJocation. All assessments shall be levied in proportion to each Parcel 
Owners Common Interest. Should the Association be the owner of any Parcel(s), the 
assessment which otherwise would be due and payable to the Association on such Parcel(s), shall 
be levied ratably among all of the Parcel Owners excluding the Association, based upon their 
Common Interests, reduced by any income derived from the leasing of such Parcel(s) by the 
Association. The Condominium is responsible for only the costs of maintenance and repairs to 
the seawalls and rip rap within the Condominium. All Boat Dock Spaces and any water and 
eJectric supply to same shall be the responsibility of Parcel Owners having Boat Dock Spaces as 
Limited Common Elements. 

2. Special Ass~ments. Should the Assessments prove to be insufficient to 
pay the costs of operation of the Condominium, or should any emergency arise, the Board shall 
have the authority to levy such additional assessment(s) as it may deem necessary. The specific 
purpose(s) of any Special Assessment shall be set forth in a written notice of such assessment 
sent or delivered to each Parcel Owner. The funds collected pursuant to a Special Assessment 
shall be used only for the specific purpose(s) set forth in such notice or returned to the Parcel 
Owners; provided, however, that upon completion of such specific purpose(s), any excess funds 
shall be considered Common Surplus. 

3. Certificate of Unpaid Assessment§. Within fifteen ( 15) days after request 
by a Parcel Owner or Parcel mortgagee, the Association shall provide a certificate stating all 
assessments and other monies owed to the Association by the Parcel Owner with respect to the 
Parcel. Any person other than the Parcel Owner who relies upon such certificate shall be 
protected thereby. 

4. Payment: Default. The assessments levied against each Parcel Owner 
shall be payable at the main office of the Association or such other location as may be designated 
by the Board in such installments and at such time as may be detennined by the Board of 
Directors as provided in the By-Laws. The payment of any such assessment shall be in default if 
it is not paid to the Association within ten (10) days of its due date. Assessments and 
installments thereof not paid within ten (10) days from its due date shall be subject to an 
administrative late fee equal to the greater of $25.00 or five percent (5%) of each delinquent 
Assessment or installment. 

5. Liability of Acquiring Parcel Owner for Delinquent Assessments and 
Contributions to Working Capital. 

(a) In che event that a Parcel is to be acquired by a subsequent Parcel 
Owner at a time when payment of any assessment by the transferring Parcel Owner shall be in 
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default (whether or not a notice of lien has been recorded by the Association), then the 
subsequent Parcel Owner shall be jointly and severally liable with the previous Parcel Owner for 
all unpaid assessments that came due up to the time of the transfer of title to the subsequent 
Parcel Owner. Notwithstanding such joint and several liability, the subsequent Parcel Owner 
acquiring title to the Parcel shall pay the amount owed to the Association within thirty (30) days 
after transfer of the Parcel. This liability by the subsequent Parcel Owner is without prejudice to 
:my right the subsequent Parcel Owner may have to recover from the previous Parcel Owner the 
amounts paid by the subsequent Parcel Owner. Failure to pay the full amount when due shall 
~ntit!e the Association to record a claim of lien against the Parcel and proceed in the same 
manner as provided in this Article for the collection of unpaid assessments. 

(b) As a condition to approval of the transfer of any Parcel by 
Association, in addition to the payment of an application fee to be set by the Association in its 
By-Laws, the purchaser of the Parcel will also make a working capital contribution in an amount 
equal to twice the then monthly maintenance charge owed to the Association, which sum is 
payable directly to the Association to provide it with additional working capital and shall not be 
credited against regular assessments. This sum shall be deposited in the Association's accounts 
for the intended purpose of adding to working capital. Notwithstanding the foregoing intent, 
however, all contributions may be used for any purpose. 

6. Liens; Enforcement. 

(a) The assessments shall be levied against each Parcel Owner(s) who 
is bound to pay them. Common Expenses and Assessments shall constitute a lien against each 
Parcel and shall have the priority afforded by law. Actions to enforce such claims shall be in 
confonnity with the law. Each Parcel Owner also shall be liable personally to the Association 
for the payment of all such assessments and for interest on any delinquent payment and for all 
costs of collecting such payment and interest thereon, including reasonable attorneys' fees. No 
Parcel Owner may exempt himself or herself from liability for any Assessment levied against 
him by waiver of the use or enjoyment of any of the Common Elements, or by abandonment of 
the Parcel or in any other way. Assessments that are unpaid after the due date shalJ bear interest 
at the maximum rate of interest chargeable to an individual as penniued by the laws of the State 
of Florida. Once interest has accrued, any subsequent payment shaJl be applied first to payment 
of interest and collection costs and then to the payment of the assessment first due. 

(b) Each such lien shaJJ secure: (i) all Assessments, (ii) all advances 
for taxes, payments on account or superior mortgages, liens or encumbrances and any other 
payments which the Association may pay in order to preserve and protect its lien, and (iii) all 
costs and expenses, including reasonable attorneys' fees, which may be incurred by the 
Association in enforcing the lien upon the Parcel. 

(c) Each lien herein granted to the Association shall be effective upon 
recording a notice of lien in the Public Records of Monroe CoWlty, Florida. A notice of lien 
shall state the name and address of the Association, the description of the Parcel encumbered 
thereby, the name of the record ov.:ner, the amount due and the date when due. No lien shall 
continue for a period longer than one ( l) year after the claim of lien shall have been recorded, 
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unless within that time an action to enforce the lien shall be commenced in a court of competent 
jurisdiction. The claim of lien shall secure all unpaid assessments, interest costs and attorneys' 
fees which are due and which may accrue subsequent to the recording of the claim of lien and 
prior to entry of a certificate of title. Such claim of lien shall be signed and verified by an officer 
or agent of the Association. Upon full payment of all sums secured by such lien, the same shall 
be satisfied of record. 

( d) The Association, acting through the Board, shalJ have the right to 
assign to any Parcel Owner(s) or third party its rights for the recovery of any unpaid assessments. 

(e) A lien granted to the Association may be foreclosed. No 
foreclosure action may be filed until at least thirty (30) days after the Condominium Association 
gives written notice to the Parcel Owner of its intention to foreclose its lien to collect the unpaid 
assessments. If this notice is not given at least thirty (30) days before the foreclosure action is 
filed and if the unpaid assessments, including those coming due after the claim of Hen is 
recorded, are paid before the entry of a final judgment of foreclosure the Association shall not 
recover attorneys' fees or costs. The notice must be delivered personally to the Parcel Owner or 
made and delivered by registered or certified mail, return receipt requested. If, after diligent 
search and inquiry, the Association cannot find the Parcel Owner or a mailing address at which 
the Parcel Owner will receive the notice, the notice shall be given as required by law. The notice 
requirements of this subparagraph are satisfied if the Parcel records a notice of contest of lien as 
provided in the Act. 

(f) If the Parcel Owner remains in possession of the Parcel after a 
foreclosure judgment has been entered, the court, in its discretion, may require the Parcel Owner 
to pay a reasonable rental for the Parcel and the Association is entitled to the appointment of a 
receiver to collect the rent. Furthennore, if the Parcel is rented or leased to anyone during the 
pending of the foreclosure action, the Association is entitled to the appointment of a receiver to 
collect the rent. The expenses of the receiver shall be paid by the party that does not prevail in 
the foreclosure action. 

(g) Institution of a suit al law to collect payment of any delinquent 
assessment shall not prevent the Association from thereafter seeking enforcement of the 
collection by foreclosure of any sums then owing to it. Proceeding by foreclosure to effect such 
collection shall not preclude the institution of a suit at law to collect any sum then owing to it. 

(h) A Parcel Owner, regardless of how title is acquired, including a 
purchaser at a judicial sale, shall be liable for all Assessments coming due while he or she is the 
Parcel Owner and shall be subject to all of the provisions of this Declaration, the By.Laws, the 
Rules and Regulations and applicable law. In a voluntary conveyance, the grantee shall be jointly 
and severally liable with the grantor for all unpaid assessments against the granter for his or her 
share of the Common Expenses up to the time of the conveyance, without prejudice to any right 
the grantee may have ro recover from the grantor the amounts paid by grantee. 

(i) The liability of a Institutional First Mortgagee or its successor or 
assignees who acquire title to a Parcel by foreclosure or by deed in lieu of foreclosure for the 
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unpaid assessments that became due prior to the mortgagee's acquisition of title is limited to th.: 
lesser of (a) the Parcel's unpaid common expenses and regular periodic assessments which 
accrued or came due during the six (6) months immediately preceding the acquisition of title and 
for which payment in full has not been received by the Association; or (b) one percent (1 %) of 
the original mortgage debt. The provisions of this paragraph apply only if the first mortgagee 
joined the Association as a defendant in the foreclosure action. Joindcr of the Association is not 
required if, on the date the complaint is filed, the Association was dissolved or did not maintain 
an office or agent for service of process at a location which was known to or reasonably 
discoverable by the mortgagee. For the purposes of this subparagraph, the tenn "successor or 
assignee" as used with respect to a first mortgagee includes only a subsequent holder of the 
mortgage. 

7. Aoplication of Payments. Any payments received by the Association 
from a delinquent Parcel Owner shall be appJied first to any interest accrued, on the delinquent 
installment(s) as aforesaid, then to any administrative late fees, then to any costs and reasonable 
attorneys' fees incurred in collection and then to the delinquent and any accelerated 
Assessments. The foregoing shall be applicable notwithstanding any restrictive endorsement, 
designation or instruction placed on or accompanying a payment. 

F. Budget and Accounting. The Board shall adopt a budget for each fiscal year. 
Such budget shall contain estimates of all costs and expenses for the proper operation, 
management, and maintenance of the Condominium, including a reasonable allowance for 
contingencies and reserves, and shall take into account the projected income that is to be applied 
in reduction of the amounts required to be collected as an assessment each year. Common 
Expenses also shaH include the cost of maintaining Common Elements and Limited Common 
Elements, if any. Assessments shall be established based upon such budget. Upon adoption of 
the budget. a copy of same shall be delivered to each Parcel Owner, although failure to deliver a 
copy of the budget to each Parcel Owner shall not affect the liability of any Parcel for such 
assessment. The Association shall maintain accounting records that shall be open to inspection 
by Parcel Owners or their authorized representatives at reasonable times. 

G. Reserves. 

1. Reserves for Capital Expenditures and Deferred Maintenance. Each 
annual budget shall include sums to be collected and maintained as reserves to be used for capital 
expenditures and deferred maintenance. The amount to be reserved sha11 be computed by the 
Board by means of a fonnula based upon estimated remaining useful life and i!stimatcd 
replacement cost of each reserve item. Such reserves may be waived or reduced for a fiscal year 
by the affinnative vote of a majority of the Voting Interest of the Association at a duly called 
meeting of the Association. If such a meeting shall have been called and the necessary vote for 
waiver or reduction shall not have been attained or a quorum shall not have been attained, the 
reserves as set forth in the budget shall go into effect. 

2. General Operating Reserve. Each annual budget may include a sum to be 
collected and maintained as a general operating reserve, which sum may be used to meet 
deficiencies from time to time existing as a result of delinquent payment of assessment by Pared 
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Owners or as a result of emergencies or to pay other costs or expenses placing financial stress 
upon the Association. The amount to be allocated to such operating reserve and collected 
therefore sha\1 not exceed ten percent ( 10%) of the current annual assessment levied against all 
of the Parcel Owners. Upon accrual in the operating reserve of a swn equal to thirty percent 
(30%) of the current annual assessment, no further payments shall be collected, unless such 
operating reserve shall be reduced below the thirty percent (30%) level, in which event, 
contributions to such operating reserve shall be included in the annual assessment so as to restore 
the operating reserve to thirty percent (30%) of the current annual assessment. 

H. CQllections. All monies collected by the Association shall be treated as the 
separate property of the Association. Such monies may be applied by the Association to the 
payment of any expense of operating the Condominium, or to the proper undertaking of all acts 
and duties imposed upon it by virtue of this Declaration, the Articles of Incorporation and the 
By-Laws. All funds shall be maintained separately in the Association's name. Reserve and 
operating funds of the Association shall not be commingled unless combined for investment 
purposes. Although all funds and the Common Surplus shall be held for the benefit of the 
members of the Association, no member shall have the right to assign, hypothecate, pledge or in 
any manner transfer his or her interest therein, except as an appunenance to his or her Parcel. 
When a Parcel Owner shaU cease to be a member of the Association, the Association shall not be 
required to account to him for any share of the funds or assets of the Association, or for any sums 
that he may have paid to the Association. 

I. Alterations. 

1. By Parcel Owners. All alterations by the Parcel Owners shall be made 
in compliance with all applicable law, rules and ordinances and regulations and 
this Declaration. A Parcel Owner making or causing to be made any alterations 
agrees, and shall be deemed to have agreed, to hold the Association and all other 
Parcel Owners hannless from any liability arising therefrom. 

2. By the Association. Anything to the contrary notwithstanding, the 
Association shall have the additional right, without the consent or approval of Parcel Owners, to 
make alterations, improvements, structural and non-structural, interior and exterior, ordinary and 
extraordinary, to and upon any Parcel not transferred to a Parcel Owner by the Association; 
provided, however, Association shall not materially alter or modify the appurtenances to a Parcel 
change the configuration and/or size of the Parcel in any material fashion, or change the 
proportion or percentage of which the owner of the Parcel shares the Common Expenses and 
owns the Common Surplus unless all the record owners of all other Parcels and all record owners 
of liens on it join in the execution of an amendment for same and unless aJI the record owners of 
all other Parcels approve such amendment. Any amendment to this Declaration required by a 
change made by the Association pursuant to this subparagraph shall be adopted by Association 
without the consent or joinder of any Parcel Owner or mortgagee and shall be deemed a non­
matcri al amendment. 

J. Maintenance and ReQSir. 
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l. By Parcel Owners. All maintenance, repairs and replacements of, m or 
to any Parcel, Approved-Dwelling and Limited Common Elements, whether structural or non­
structural, ordinary or extraordinary, shall be performed by the Owner of such Parcel at the 
Parcel Owner's sole cost and expense. 

2. By the Association. Except to the extent: (a) expressly provided to the 
contrary herein; or (b) proceeds of insurance are made available therefore, all maintenance, 
repairs and replacements in or to the Common Elements and seawalls or rip rap within Limited 
Common Elements shall be performed by the Association and the cost and expense thereof shall 
be charged to all Parcel Owners as a Common Expense. The Association shall keep, maintain 
and manage the common facilities of the Property (excluding the Parcels and Approved­
Dwellings within Parcels) in a neat and attractive manner and shall keep the improvements 
thereon in good working condition, and shall provide the number of attendants requisite, in the 
judgment of the Association, for the proper care and service of the Condominium Property. The 
covenants by the Association herein contained are subject, however, to the discretionary power 
of the Association to detennine from rime to time what services and what attendants shall be 
proper and the manner of maintaining and operating the Condominium Property, and also what 
existing services shall be increased, reduced, changed, modified or tenninated. The Association 
shall be responsible for the maintenance, repair and replacement of all of the Common Elements 
including all conduits, ducts, plumbing, wiring and other facilities for the furnishing of utility 
and other services to more than one (I) Parcel. Should any incidental damage be caused to an) 
Parcel by virtue of any work that may be done or caused to be done by the Association in the 
maintenance, repair or replacement of any Common Elements, the Association, shall, at :ts 
expense, repair such incidental damage. The costs of such maintenance on the Common 
Elements shall be a Common Expense for Parcel Owners. The costs of maintenance of Limited 
Common Elements shaJI be a Common Expense for the Parcel Owners. The Association has the 
irrevocable right of access to each Parcel during reasonable hours, when necessary for pest 
control purposes and for che maintenance, repair or replacement of any Common Elements or 
any portion of a Parcel, if any, to be maintained by the Association, or at any time and by fom.:, 
if necessary, to prevent damage to the Common Elements, the Association Property or to c: 

Parcel or Parcels. 

ARTICLE Vlil 
Rights to Sell, Lease and Encumber 

No Parcel Owner may sell or lease the Parcel Owner's interest in the Parcel or an) 
interest therein, except by complying with the following provisions: 

A. Payment of Outstanding Assessments. All outstanding assessments payable to 
the Association shall be paid prior to any conveyance of a Parcel. 

B. Mortgage. Any Parcel Owner shall have the unrestricted right to mortgage u1 

otherwise t:ncumber his or her Parcel without the consent of the Association. 

C. Mechanic's Lien. No Parcel Owner shall have the right to cause the Association·~ 
interest in the land to become subject to a mechanic's lien under the laws of Florida and, should,, 
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mechanic's lien be tiled against the Parcel, then the Parcel Owner shall forthwith cause the lien to 
be discharged by payment, removal to security, or otherwise; and, if the Parcel Owner shall fail 
to do so within ten (10) days after notice from the Association, then the Association may cause 
the lien to be discharged by payment, without investigation as to the validity thereof or to any 
offsets of defenses thereto, and shall have the right to collect as additional assessments 
hereunder, all amounts paid and all costs and expenses paid or incurred in connection therewith, 
including reasonable attorney's fees, if any, together with interest thereon from the time or times 
of payment at the maximum rate allowed by law, which shall until paid in full, be a non-statutory 
common law lien against Member's Parcel. Said lien may be foreclosed in the same manner as a 
mortgage on real property, shall bear interest at the highest lawful rate, and shall carry with it 
costs and attorney's fees, including appeals, incurred by collection. 

D. Leasing of Parcels. Parcel Owners shall be permitted to lease their Parcels, 
transient or otherwise, as allowed by Jaw. Regardless of whether or not expressed in the 
applicable lease, all Parcel Owners shall be jointly and severally liable with their tenants to the 
Association for any amount which is required by the Association to efTect such repairs or to pay 
any claim for injury or damage to property caused by the negligence of the tenant or for the acts 
and omissions of his tenant(s) which constitute a violation of, or noncompliance with, the 
provisions of this Declaration and of any and all rul~ and regulations of the Association. This 
subparagraph shall also apply to subleases and assignments and renewals of leases. 

ARTICLE IX 
Insurance and Reconstruction 

Insurance covering the Condominium Property and other property owned by the 
Association ("Association Property'') and reconstruction of the Condominium shall be governed 
by the following provisions: 

A Purchase. Custody and Pavment. 

l. Purchase. All insurance policies described herein covering portions of 
the Condominium and Association Property shall be purchased by the Association and shall be 
issued either by an insurance company authorized to do business in Florida or a reputable surplus 
lines carrier. 

2. Approval. Each insurance policy, the agency and company issuing the 
policy and the lnsurance Trustee {if appointed) hereinafter described shall be subject to the 
approval of the Institutional Lender which owns Parcel mortgages securing a greater aggregate 
indebtedness than is owned to any other Institutional Lender (the .. Primary Institutional Lender") 
in the first instance, if requested thereby. 

3. Named Insured. The named insured shall be the Association, 
individually, and as agent for Owners of Parcels covered by the policy, without naming them, 
and as agent for their mortgagees, without naming them. The Parcel Owners and their 
mortgagees shall be deemed additional insureds. 
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4. Custody of Policies and Payment of Proceeds. All policit!s shall provide 
that payments for losses made by the insurer shall be paid to the Insurance Trustee (if appointed), 
and all policies and endorsements thereto shall be deposited with the lnsurance Trustee (1! 

appointed). 

5. Co12jes to Mortgagees. One copy of each insurance policy, or a certificate 
evidencing such policy, and all endorsements thereto, shall be furnished by the Association upon 
request to each Institutional Lender who holds a mortgage upon a Parcel covered by the policy 
Copies or certificates shall be furnished not less than ten ( l 0) days prior to the beginning of the 
term of the policy, or not less than ten (IO) days prior to the expiration of each preceding policy 
that is being renewed or replaced, as appropriate. 

6. Personal Property and Liability. Except as specificaJly provided herein 
or by the Act, the Association shall not be responsible to Parcel Owners to obtain insurance 
coverage upon the property lying within the boundaries of their Parcel, including, but not limited 
to, their personal property, and for their personal liability and living expense and for any other 
risks not otherwise insured in accordance herewith. 

B. Coverage. The Association shall maintain insurance covering the following: 

l. Casualty and Windstorm. Any Common Elements (including 
Buildings, all fixtures, installations or additions comprising that part of the Building within the 
boundaries of the Common Elements and required by the Act to be insured under th~ 

Association's policies) and all Improvements located on the Common Elements and the 
Association Property from time to time, together with all fixtures, building service equipment. 
personal property and supplies constituting the Common Elements or Association Property 
(collectively the "Insured Property"), shall be insured in an amount not less than 100% of the full 
insurable replacement value thereof, excluding foundation and excavation costs. Such policies 
may contain reasonable deductible provisions as determined by the Board of Directors o ft he 
Association. Such coverage shall afford protection against loss or damage by windstonn and fire 
and other hazards covered by a standard extended coverage endorsement, and such other risks as 
from time to time are customarily covered with respect to buildings and improvements similar to 
the Insured Property in construction, location and use, including, but not limited to, vandalism 
and malicious mischief. 

2. Liability, Comprehensive general public liability and automobil~ 
liability insurance covering loss or damage resulting from accidents or occurrences on or about 
or in connection with the Insured Property or adjoining driveways and walkways, or any work, 
matters or things related to the Insured Property, with such coverage as shall be required by the 
Board of Directors of the Association, but with combined single limit liability of not Jess than 
$1,000,000 for each accident or occurrence, $100,000 per person and $50,000 property damage, 
and with a cross liability endorsement to cover liabilities of the Parcel Owners as a lsTOUp to .lily 
Parcel Owner, and vice versa. The Association may also obtain and maintain liability insurance 
for its directors and officers and for the benefit of the Association's employees. 
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3. Workmen's Compensation and other mandatory insurance, when 
applicable. 

4. Flood Insurance covering the Common Elements, Association Property 
and Parcels if required by the Primary Lender or FNMNFHLMC. or if the Association so elects. 

5. Fidelity Insurance or Fidelity Bonds. The Association shall obtain and 
maintain adequate insurance or fidelity bonding of al1 persons who control or disburse 
Association funds, which shall include, without limitation, those individuals authorized to sign 
Association checks and the president, secretary and treasurer of the Association. The insurance 
policy or fidelity bond shall be in such amount as shall be detennined by a majority of the Board, 
but must be sufficient to cover the maximum funds that will be in the custody of the Assocfation 
or its management agent at any one time. The premiums on such bonds and/or insurance shall be 
paid by the Association as a Common Expense. 

6. Association Property. Appropriate additional policy provisions, policies or 
endorsements extending the applicable portions of the coverage described above to all 
Association Property, where such coverage is available. 

1. Such Other lnsuranc; as the Board of Directors of the Association shall 
deterrnine from time to time to be desirable. 

When appropriate and obtainable, each of the foregoing policies shall waive the insurer's 
right to: {i) subrogation against the Association and against the Parcel Owners individually and 
as a group, (ii) to pay only a fraction of any loss in the event of coinsurance or if other insurance 
earners have issued coverage upon the same risk, and (iii) avoid liability for a loss that is caused 
by an act of the Board of Directors of the Association, a member of the Board of Directors of the 
Association, one or more Parcel Owners or as a result of contractual undertakings. Additionally, 
each policy shall provide that any insurance trust agreement will be recognized, that the 
insurance provided shall not be prejudiced by any act or omissions of individual Parcel Owners 
that are not under the control of the Association, and that the policy shall be primary, even if a 
Parcel Owner has other insurance that covers the same loss. 

Every casualty insurance policy obtained by the Association, if required by 
FNMNFHLMC, shall have the following endorsements: (i) agreed amount and inflation guard 
and (ii) steam boiler coverage (providing at least $ 50,000 coverage for each accident at each 
location), if applicable. 

C. Additional Provisions. All policies of insurance shall provide that such policies 
may not be canceled or substantially modified without at least thirty (30) days' prior written 
notice to ~tll of the named insureds, including all mortgagees of Parcels. Prior to obtaining any 
policy of casualty insurance or any renewal thereof, the Board of Directors may (or if required 
by FNMA/FHLMC, shall) obtain an appraisal from a fire insurance company, or other competent 
appraiser, of the full insurable replacement value of the Insured Property (exclusive of 
foundations), without deduction for depreciation, for the purpose of detennining the amount of 
insurance to be effected pursuant to this Paragraph. 
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D. Premiums. Premiums upon insurance policies purchased by the Association shall 
be paid by the Association as a Common Expense. Premiums may be financed in such manner as 
the Board of Directors deems appropriate. 

E. Insurance Trustee; Share of Proceeds. All insurance policies obtained by or on 
behalf of the Association shall be for the benefit of the Association, the Parcel Owners and their 
mortgagees, as their respective interests may appear, and shall provide that all proceeds covering 
property losses shall be paid to the Insurance Trustee which may be designated by the Board of 
Directors as provided below, and which, if so appointed, shall be a bank or trust company in 
Florida with trust powers, with its principal place of business in the State of Florida. The 
Insurance Trustee shall not be liable for payment of premiums, nor for the renewal or the 
sufficiency of policies, nor for the failure to collect any insurance proceeds. The duty of the 
lnsurance Trustee shall be to receive such proceeds as are paid and lo hold the same in trust for 
the purposes elsewhere stated herein, and for the benefit of the Parcel Owners and their 
respective mortgagees in the following shares, but shares need not be set forth on the records ot 
the Insurance Trustee: 

1. Insured Property. Proceeds on account of damage to the Insured 
Property shall be held in undivided shares for each Parcel Owner, such shares being the same as 
the undivided shares in the Common Elements appurtenant to each Parcel, provided that if the 
Insured Property so damaged includes property lying within the boundaries of specific Parcels. 
that portion of the proceeds allocable to such property shall be held as if that portion of the 
Insured Property were Optional Property as described in paragraph ( J) below. 

2. Optional Property. Proceeds on account of damage solely to Parcels 
andJor certain portions or all of the contents thereof not included in the Insured Property (all as 
detennined by the Association in its sole discretion) (collectively the "Optional Property''), if any 
is collected by reason of optional insurance which the Association elects to c a.rry thereon (as 
contemplated herein), shall be held for the benefit of Owners of Parcels or other portions of the 
Optional Property damaged in proportion to the cost of repairing the damage suffered by each 
such affected Owner, which cost and allocation shall be detennined in the sole discretion of the 
Association. 

3. Mortgagees. No mortgagee shall have any right to determine or 
participate in the determination as to whether or not any damaged property shall be reconstructed 
or repaired, and no mortgagee shall have any right to apply or have applied to the reduction of a 
mortgage debt any insurance proceeds, except for actual distributions thereof made to the Parcel 
Owner and mortgagee pursuant to the provisions of this Declaration. 

F. Distribution of Proceeds. Proceeds of insurance policies received by the 
Insurance Trustee shaH be distributed to or for the benefit of the beneficial owners thereof in the 
following manner: 

I. Expenses of the Trust. All expenses of the Insurance Trustee shall he 
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2. Reconstruction or Repair. If the damaged property for which the 
proceeds are paid is to be repaired or reconstructed, the remaining proceeds shall be paid to 
defray the cost thereof as elsewhere provided herein. Any proceeds remaining after defraying 

such costs shall be distributed to the beneficial owners thereof, remittances to Parcel Owners and 
their mortgagees being payable jointly to them. 

3. Failure to Retonstruct or Repajr. If it is determined in the manner 
elsewhere provided that the damaged property for which the proceeds are paid shall not be 
reconstructed or repaired, the remaining proceeds shall be allocated among the beneficial owners 
as provided in Subsection E above, and distributed first to all lnstitutional Lenders in an amount 
sufficient to pay off their mortgages, and the balance, if any, to the beneficial owners. 

4. Certificate. In making distributions to Parcel Owners and their 
mortgagees, the Insurance Trustee (if appointed) may rely upon a certificate of the Association 
made by its President and Secretary as to the names of the Parcel Owners and their mortgagees 
and their respective shares of the distribution. 

G. Association as Agent. The Association is hereby irrevocably appointed as agent 
and attorney-in-fact for each Parcel Owner and for each owner of a mortgage or other lien upon a 
Parcel and for each owner of any other interest in the Condominium Property to adjust all claims 
arising under insurance policies purchased by the Association and to execute and deliver releases 
upon the payment of claims. 

H. Parcel Owners• Personal Coverage. Unless the Association elects otherwise. the 
insurance purchased by the Association shall not cover claims against an Owner due to accidents 
occurring within his or her Parcel, nor casualty or theft loss to the contents of an Owner's Parcel. 
It shall be the obligation of the individual Parcel Owner, if such Owner so desires, to purchase 
and pay for insurance as to all such and other risks not covered by insurance carried by the 
Association. 

I. Benefit of Mortgagees. Certain provisions in this Article IX entitled "Insurance" 
are for the benefit of mortgagees of Parcels and may be enforced by such mortgagees. 

J. Appointment of Insurance Trustee. The Board of Directors of the Association 
shall have the option in its discretion of appointing an Insurance Trustee hereunder. If the 
Association fails or ele<;ts not to appoint such Trustee, the Association will perform directly all 
obligations imposed upon. such Trustee by this Declaration. Fees and expenses of any Insurance 
Trustee are Common Expenses. 

K. Presumption as to Damaged Property. In the event of a dispute or lack of 
certainty as to whether damaged property constitutes a Parcel(s) or Common Elements, such 
property shall be presumed to be Common Elements. 
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L. Reconstruction or Repair After Fire or Other Casualty; Detennination to 

Rcconstrnct or Repair. Subject to the immediately following paragraph, in the event t)f 

damage to or destruction oft he I nsurcd Property (and the Optional Property, if insurance has 
been obtained by the Association with respect thereto) as a result of fire or other casualty, the 
Board of Directors shall arrange for the prompt repair and restoration of the Insured Property. 
(and the Optional Property, if insurance has been obtained by the Association with respect 
thereto) and the Insurance Trustee (if appointed) shall disburse the proceeds of all insurance 
policies to the contractors engaged in such repair and restoration in appropriate progress 
payments. If seventy-five percent (75%) or more of the Insured Property (and the Optional 
Property, if insurance has been obtained by the Association with respect thereto) is substantially 
damaged or destroyed and if Parcel Owners owning eighty percent (80%) of the applicable 
int~rests in the:: Common Elements duly and promptly resolve not to proceed with the repair or 
restoration thereof and a Majority of Institutional Lenders approve such resolution, the 
Condominium Property will not be repaired, in which event the net proceeds of insurance 
resulting from such damage or destruction shall be divided among all the Parcel Owners rn 
proportion to their respective interests in the Common Elements (with respect to proceeds held 
for damage to the Insured Property other than that portion of the Insured Property lying within 
the boundaries of the Parcel), and among affected Parcel Owners in proportion to the damage 
suffered by each such affected Parcel Owner, as 'detennined in the sole discretion of the 
Association (with respect to proceeds held for damage to the Optional Property, if any, and/or 
that portion of the Insured Property lying within the boundaries of the Parcel); provided, 
however, that no payment shall be made to a Parcel Owner until there has first been paid off out 
of his share of such fund all mortgages and Jiens on his Parcel in the order of priority of such 
mortgages and liens. 

Whenever in this Paragraph the words "promptly repair" are used, it shall mean that 
repairs are to begin not more than sixty (60) days from the date the Insurance Trustee (if 
appointed) notifies the Board of Directors and Parcel Owners that it holds proceeds of insurance 
on account of such damage or destruction sufficient to pay the estimated cost of such work, or 
not more than ninety (90) days after the Insurance Trustee (if appointed) notifies the Board of 
Directors and the Parcel Owners that such pro<:ceds of insurance are insufficient to pay the 
estimated costs of such work. The Insurance Trustee (if appointed) may rely upon a certificate of 
the Association made by its President and Secretary to determine whether or not the damaged 
property is to be reconstructed or repaired. 

M. Plans and Specifications. Any reconstruction or repair must be made 
substantially in accordance with the plans and specifications for the original Improvements and 
then applicable building and other codes; or if not, then in accordance with the plans and 
specifications approved by the Board of Directors of the Association and then applicable 
building and other codes, and, if the damaged property which is to be altered is the Building or 
the 0 ptional Property, by the 0 ·wners of not I ess thane ighty percent ( 80%) of the applicabie 
interests in the Common Elements, as well as the Owners of all Parcels and other portions of the 
Optional Property (and their respective mortgagees) the plans for which are to be altered. 

N. Special Responsibility. If the damage is only to those parts of the Optional 
Propeny for which the responsibility of maintenance and repair is that of the respective Parcel 
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Owners, then the Parcel Owners shall be responsible for all necessary reconstruction and repair, 
which shall be effected promptly and in accordance with guidelines established by the Board of 
Directors (unless insurance proceeds arc held by the Association with respect thereto by reason 
of the purchase of optional insurance thereon, in which case the Association shall have the 
responsibility to reconstruct and repair the damaged Optional Property, provided the respective 
Parcel Owners shall be individually responsible for any amount by which the cost of such repair 
or reconstruction exceeds the insurance proceeds held for such repair or reconstruction on a 
Parcel by Parcel basis, as detennined in the sole discretion of the Association). In all other 
instances, the responsibility for all necessary reconstruction and repair shall be that of the 
Association. 

1. Disbursement. The proceeds of insurance collected on account of a 
casualty, and the sums collected from Parcel Owners on account of such casualty, shall constitute 
a construction fund which shaJl be disbursed in payment of the costs of reconstruction and repair 
in the following manner and order: 

a. Association - Lesser Dama~. If the amount of the estimated 
costs of reconstruction and repair which are the responsibility of the Association is less than 
$100,000, then the construction fund shall be disbursed in payment of such costs upon the order 
of the Board of Directors of the Association; provided, however, that upon request to the 
insurance Trustee (if appointed) by an Institutional Lender which is a beneficiary of an insurance 
policy, the proceeds of which are included in the construction fund, such fund shall be disbursed 
in the manner provided below for the reconstruction and repair of major damage. 

b. Association - Major Damage;. If the amount of the estimated 
costs of reconstruction and repair which are the responsibility of the Association is more than 
$100,000, then the construction fund shall be disbursed in payment of such costs in the manner 
contemplated by subparagraph (a) above. but then only upon the further approval of an architect 
or engineer qualified to practice in Florida and employed by the Association to supervise the 
work. 

c. Parcel ()wneq. Ift here is a balance of insurance proceeds 
after payment of all costs of reconstruction and repair that are the responsibility of the 
Association, this balance may be used by the Association to effect repairs to the Optional 
Property (if not insured or if under-insured), or may be distributed to Owners of the Optional 
Property who have the responsibility for reconstruction and repair thereof. The distribution shall 
be in the proportion that the estimated cost of reconstruction and repair of such damage to each 
affected Parcel Owner bears to the total of such estimated costs to all affected Parcel Owners, as 
determined by the Board; provided, however, that no Parcel Owner shall be paid an amount in 
excess of the estimated costs of repair for his portion of the Optional Property. All proceeds must 
he used to effect repairs to the Optional Property, and if insufficient to complete such repairs, the 
Owners shall pay the deficit with respect to their portion of the Optional Property and promptly 
effect the repairs. Any balance remaining after such repairs have been effected shall be 
distributed to the affected Parcel Owners and their mortgagees jointly as elsewhere herein 
contemplated. 

d. Suiplus. It shall be presumed that the first monies disbursed 
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in payment of costs of reconstruction and repair shall be from insurance proceeds. lf there is .1 

balance in a construction fund after payment of all costs relating to the reconstruction and repair 
for which the fund is established, such balance shall be distributed to the beneficial owners of the 
fund in the manner elsewhere stated; except, however, that part of a distribution to an Owner 
which is not in excess of Assessments paid by such Owner into the construction fund shall not be 
made payable jointly to any mortgagee. 

e. Certificate. Notwithstanding the prov1s1ons herein, the 
Insurance Tnistce shall not be required to determine whether or not sums paid by Parcel Owners 
upon Assessments shall be deposited by the Association with the Insurance Trustee, nor to 
detennine whether the disbursements from the construction fund are to be made upon the order 
of the Association alone or upon the additional approval of an architect, engineer or otherwise. 
nor whether a disbursement is to be made from the construction fund, nor to detennine whether 
surplus funds to be distributed are less than the Assessments paid by Owners, nor to detennine 
the payees nor the amounts to be paid. The Insurance Trustee may rely upon a certificate of the 
Association, made by its President and Secretary, as to any or all of such matters and stating that 
the sums to be paid are due and properly payable, and stating the names of the payees and the 
amounts to be paid. 

0. Assessments. If the proceeds of the insurance are not sufficient to defray the 
estimated costs of reconstruction and repair to be effected by the Association, or if at any time 
during reconstruction and repair, or upon completion of reconstruction and repair, the funds for 
the payment of the costs of reconstruction and repair are insufficient, Assessments shall be made 
against the Parcel Owners in sufficient amounts to provide funds for the payment of such costs. 
Such Assessments on account of damage to the Insured Property shall be in proportion to all of 
the Owners' respective shares in the Common Elements, and on account of damage to the 
Optional Property, the Association shall charge the Owner (but shall not levy an Assessment) in 
proportion to the cost of repairing the damage suffered by each Owner thereof, as determined by 
the Association. 

P. Benefit of Mortgage~§. Certain provisions in this Article rx are for the 
benefit of mortgagees of Parcels and may be enforced by any of them. 

ARTICLEX 
Condemnation: Eminent Domain 

A. Taking of Common Elements; Deposit of Awards with Association. The taking 
of Common Elements by condemnation or eminent domain ("the taking") shall be deemed to be 
a casualty, and the awards for that taking shall be treated as insurance proceeds and shall be with 
the Association. Even though the awards may be payable to Parcel Owners, the Parcel Owners 
shall deposit the awards with the Association. 

B. Taking of Limited Common Elements; Deposit of Awards with Association. The 
taking of Limited Common Elements by condemnation or eminent domain ("the taking") shall 
be deemed to be a casualty, and the awards for that taking shall be treated as insurance proceeds 
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and shall bed eposited with the Association. E ven though the a wards maybe payable to the 
Association or Parcel Owners, the Parcel Owners shall deposit the awards with the Association. 

C. Taking of Common Elements. Awards for the taking of Common Elements shall 
be used to make the remaining portion of the Common Elements usable in the manner approved 
by the Board. 

D. Amendment. Changes in the Condominium caused by the taking shall be 
evidenced in an amendment to the Declaration. which amendment shall require the approval only 
of a majority of the Board. 

ARTICLE XI 
Institutional Lenders 

A. Rights. So long a.s any Institutional Lcnder(s) shall hold any mortgage(s) upon 
any Parcel(s) or shall be the owner(s) of any Parcel(s). such Institutional Lender(s) shalt have t.he 
following rights that may be exercised by written notice to the Association: 

1. To be fumished, within ninety (90) days folJowing the end of each fiscal 
year, with a copy of the Association's annual financial statement and report prepared by a 
certified public accountant designated by the Association, including a detailed statement of 
annual carrying charges or income collected and operating expenses, 

2. To be given notice by the Association of any membership meeting; 

3. To inspect the books and records maintained by the Association upon not 
less than five (5) days' advance, written notice to the Association, which inspection shall take 
place at the office of the Association during the Association's normal business hours; 

4. To receive written notice of default concerning any Parcel encumbered by 
a mortgage held by such lender; and 

5. To receive prompt notice of any substantial damage to the Common 
Elements or any Parcel on which it holds a mortgage without being required to provide the 
Association with a written request for this infonnation. 

B. Notice. Any Institutional Lender seeking to come within the provisions of 
this Article shall serve written notice of its intention upon the Association, by registered or 
certified mail, return receipt request, which notice shall: (1) identify the Parcel(s) upon which 
each such Institutional Lender holds any mortgage(s), (2) identify any Parcel(s) owned by such 
lender together with sufficient pertinent facts to identify the mortgage(s) on such Parcel(s); and 
(3) designate the place to which notices are to be given by the Association to such lnstitutional 
Lender. 

ARTlCLEXIl 
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Compliance; Default 

:\. Compliance, Generally. Each owner, tenant and occupant of a Parcel shall 
comply with the provisions of this Declaration, the Articles of Incorporation and the By-Laws 0r 

the Association. Failure to comply therewith shall be grounds for relief sought by the 
Association that may include an action for damages, injunctive relief, foreclosure of lien or any 
combination of the foregoing. 

B. Parcel Owner's Liability. Each Parcel Owner shall be liable for the expense of 
any maintenance, repair or replacement rendered necessary by his or her act, neglect or 
carelessness, or by the act of any member of his or her family, any guest, employee, agent or 
tenant, but only to the extent that such expense is not met by the insurance proceeds paid to the 
AssociJtion. Nothing herein, however, shall be construed so as to modify any waiver by 
insurance companies of rights of subrogation. The prevailing party in any action shalJ be entitled 
to recover reasonable attorneys' fees and costs pursuant to F.S. 718.303( I). 

C. No Waiver. The failure of the Association or of a Parcel Owner to enforce any 
rights, provisions, covenants or conditions which may be granted by this Declaration or other 
Condominium documents shall not constitute a waiver to enforce such rights, provisions, 
covenants or conditions in the future. 

D. Mandatory Non-Binding Arbitration of Disputes. Prior to the institution of court 
litigation, the parties to a Dispute shall participate in good faith in non-binding arbitration. The 
arbitration shall be conducted according to rules promulgated by the Division of Condominiums 
for lhe State of Florida and before arbitrators selected by the Association. The filing of a petition 
for arbitration shall toll the applicable statute of limitation for the applicable Dispute, until the 
arbitration proceedings are completed. Any arbitration decision shaJJ be presented to the par1ies 
in writing, and shall be deemed final if a complaint for trial de novo is not filed in a court of 
competent jurisdiction in which the Condominium is located within thirty (30) days following 
the issuance of the arbitration decision. The prevailing party in the arbitration proceeding shall 
be awarded the costs of the arbitration and attorneys' fees and costs incurred in connection with 
the proceedings. The party who files a complaint for a triaJ de novo shall be assessed the other 
party's arbitration costs, courts costs and other reasonable costs, including, without limitation, 
attorneys' fees, investigation expenses and expenses for expert or other testimony or evidence 
incurred after the arbitration decision, if the judgment upon the trial de nova is not more 
favorable than the arbitration decision. If the judgment is more favorable, the party who filed a 
complaint for trial de novo shall be awarded reasonable court costs and attorneys' fees. Any 
party to an arbitration proceeding may enforce an arbitration award by filing a petition in a court 
of competent jurisdiction in which the Condominium is located. A petition may not be granted 
unless the time for appeal, by the filing of a complaint for a trial de novo, has expired. If a 
complaint for a trial de novo has been filed, a petition may not be granted with respect to an 
arbitration award that has been stayed. If the petition is granted, the petitioner may recover 
reasonable attorneys' fees and costs incurred in enforcing the arbitration award. 

E. Negligence and Compliance. A Parcel Owner andior tenant of a Parcel shall be 
liable for the expense of any maintenance, repair or replacement made necessary by his or her 
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negligence or by that of any member of his or her family or his or her or their guests, employees, 
agents or lessees, but only to the extent such expense is not met by the proceeds of insurance 
actually collected in respect of such negligence by the Association. In the event a Parcel Owner, 
tenant or occupant fails to maintain a Parcel or fails to cause such Parcel to be maintained, or 
fails to observe and perform all of the provisions of the Declaration, the By-Laws, the Articles of 
incorporation of the Association, applicable rules and regulations, or any other agreement, 
document or instrument affecting the Condominium Property or administered by the Association, 
in the manner required, the Association shall have the right to proceed in equity to require 
performance and/or compliance, to impose any applicable tines, to sue at law for damages, and 
to charge the Parcel Owner for the sums necessary to do whatever work is required to put the 
Parcel Owner or Parcel in compliance, provided, however, that nothing contained in this 
Paragraph E shall authorize the Association to enter a Parcel to enforce compliance. [n any 
proceeding arising because of an alleged failure of a Parcel Owner, a tenant or the Association to 
comply with the requirements of the Act, this Declaration, the exhibits annexed hereto, or the 
rules and regulations adopted pursuant to said documents, as the same may be amended from 
time to time, the prevailing party shall be entitled to recover the costs of the proceeding and such 
reasonable attorneys' fees (including appeHate attorneys' fees). A Parcel Owner prevailing in an 
action with the Association, in addition to recovering his or her reasonable attorneys' fees, may 
recover additional amounts as determined by the court to be necessary to reimburse the Parcel 
Owner for his or her share of Assessments levied by the Association to fund its expenses of the 
litigation. 

F. Fines. 

1. In the event a Parcel Owner or occupant fails to observe and perfonn all of 
the provisions of the Declaration, the By-Laws, of the Association, or reasonable rules and 
regulations of the Association, the Association shaU have the right to impose a fine against the 
Parcel Owner and the Parcel. The amount of any fine shall be determined by the Board of 
Directors of the Association, but in any event shall not exceed any maximum amount pennitted 
by the Condominium Act, as such Act may be amended from time to time. Any fine shall be 
imposed by written notice to the Parcel Owner or tenant, signed by an officer of the Association. 
The Parcel Owner, tenant, or other party against whom the fine is sought to be levied shall be 
afforded an opportunity for hearing after reasonable notice of not less than fourteen ( 14) days. 
Said notice shall specifically state the amount of the fine, the date, time and place of the hearing; 
the provisions of the Declaration, By.Laws, or rules which have allegedly been violated; and a 
short and plain statement of the matter asserted by the Association. 

2. The party against whom the fine may be levied shall have an opportunity 
to respond, to present evidence, and to provide written and oral argument on all issues involved 
and shall have an opportunity at the hearing to review, challenge and respond to any material 
considered by the Association. 

J. Hearing shall be he[d before a committee of other Parcel Owners 
appointed by the Board (the "Fines Committee"). At the hearing, the Committee shalJ conduct a 
rt!asonable inquiry to detennine whether the alleged violation in fact occurred, and that the fine 
imposed is appropriate. The Parcel Owner, tenant or other party against whom the fine is sought 
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to be levied shall have the right to attend the hearing and to produce evidence on his or her 
behalf, and if the Parcel Owner or tenant fails to attend then the hearing will be deemed waive~ 
and the Fines Committee may ratify the fine without further proceedings. At the hearing the 
Fines Committee shall ratify, or disagree with, the fine. If the Fines Committee does not agrel! 
with the fine, the fine may not be levied. lf a majority of the Fines Committee members agrees 
with the fine, the fine shall be levied by the Association by giving the Parcel Owner, tenant or 
otht!r party against whom the fine is sought. written notice of the Fines Committee's decision. 
Any fine shall be due and payable within ten (10) days after written notice of the Committee's 
imposition of the fine. If any fine is levied against a tenant or Parcel Owner and is not paid 
within ten ( l 0) days after same is due, the Association shall have the right to evict the tenant and 
bring an action against the Parcel Owner. 

G. Costs and Attorneys' Fees. In any proceeding arising because of an alleged 
failure of a Parcel Owner or the Association to comply with the requirements of the Act, this 
Declaration, the exhibits annexed hereto, or the rules and regulations adopted pursuant to said 
documents, as the same may be amended from time to time, the prevailing party shall be entitled 
to recover the costs of the proceeding and such reasonable attorneys' fees (including appellate 
attorneys' fees). 

H. Cumulative Remedies. All rights, remedies and privileges granted to the 
Association or the Parcel Owners pursuant to any terms, provisions, covenants or conditions of 
this Declaration or other Condominium documents shall be deemed to be cumulative, and the 
exercise of any one or more shall not be deemed to constitute an election of remedies, nor shall 11 

preclude the party thus exercising the same from exercising such other and additional rights. 
remedies or privileges as may be available at law or in equity. 

ARTICLEXIlI 
Official Records 

A. Itemization. From the inception of the Association, the Association shall 
maintain a copy of each of the following, where applicable, which shall constitute the official 
records of the Association: 

1. The plans, permits and other items provided by Association 
pursuant to the Act. 

2. A photocopy of the recorded Declaration and all amendments 
thereto. 

3. A photocopy of the recorded By-Laws and all amendments thereto. 

4. A certified copy of the Articles of Incorporation and all amendments 
thereto. 

5. A copy of the current Rules and Regulations, if any, of the Association. 

6. A book or books containing the minutes of all meetings of the Associat1011 
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and the Board, which minutes shall be retained for a period of not less than seven (7) years. 

7. A current roster of all Parcel Owners, their mailing addresses, Parcel 
identifications, voting certifications, and if known, telephone numbers. ln the event of the sale 
or other transfer of any Parcel to a third party, the purchaser or transferee shall notify the 
Association in writing of his or her interest in such Parcel, together with such recording 
information as shall be pertinent to identify the instrument by which such purchaser or transferee 
has acquired his or her interest in any Parcel. Further, each Parcel Owner shall immediately 
notity the Association of each and every mortgage on the Parcel, the mortgagee(s), the amount of 
each mortgage and all pertinent recording information. The mortgagee(s) for any Parcel may 
notify the Association of the existence of any such mortgage(s). Upon receipt of such notice, the 
Association shall register in its records all pertinent information. 

8. All current insurance policies of the Association. 

9. A cuttent copy of any management agreement, lease or other contract to 
which the Association is a party or under which the Association or che Parcel Owners have an 
obligation or responsibility. 

10. Bills of sale or transfer for all property owned by the Association. 

11. Accounting of the Association prepared according to good accounting 
practices, which accounting records shall be maintained for a period of not less seven (7) years. 
The accounting records shaU include, but not be limited to: 

a. Accurate, itemized and detailed records of all receipts and expenditures; 

b. A current account and a quarterly or annual statement of the account for 
each Parcel designating the name of the Parcel Owner, the due date and amount of each 
assessment, the amount paid upon the account and the balance due; 

c. All audits, reviews, accounting statements and financial reports of the 
Association; and 

d. All contracts for work to be perfonned. Bids for work to be perfonned 
shall also be considered official records and shall be maintained for a period of one ( 1) year. 

I 2. Ballots, sign-in sheets, voting proxies, and all other papers relating to 
voting by Parcel Owners, which shall be maintained for a period of one (I) year from the date of 
the election, vote, or meeting to which the document relates. 

13. All other records of the Association not specifically included in the 
foregoing, which are related to the operation of the Association. 

14. Notwithstanding any provision in this Declaration to the contrary, the 
following records shall not be accessible to Parcel Owners: 
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ta) Any record protected by the lawyer-client privilege as descnbed ?:. 
Florida Statutes, Section 90.502; and any record protected by the work-product privilege. 
including any record prepared by an Association attorney or prepared at the attorney's express 
direction; which reflects a mental impression, conclusion, litigation strategy, or legal theory of 
the attorney or the Association, and which was prepared exclusively for civil or criminal 
litigation or for adversarial administrative proceedings, or which was prepared in anticipation of 
imminent civil or criminal litigation or imminent adversarial administrative proceedings until the 
conclusion of the litigation or adversarial administrative proceedings; and 

(b) Information obtained by the Association in connection with the 
approval of any lease, sale or other transfer of a Parcel. 

B. Inspection. The official records of the Association shall be maintained in Monroe 
County and shall be open to inspection by any member of the Association or the authorized 
representative of such member at all reasonable times. 

C. Financial Reporting. Within ninety (90) days after the end of the fiscal year, or 
annually on a date provided in the Bylaws, the Association shall prepare and complete, or cause 
to be prepared and completed by a third party, a financial report for the preceding fiscal year. 
Within twenty-one (21) days after the financial report is completed or received by the 
Association from the third party, the Association shall mail to each Parcel Owner at the address 
last furnished to the Association by the Parcel Owner, or hand deliver to each Parcel Owner, a 
copy of the financial report or a notice that a copy of the financial report will be mailed or hand 
delivered to the Parcel Owner, without charge, upon receipt of a written request from the Parcel 
Owner. 

ARTICLE XIV 
Termination of Condominium 

A. Termination. Generally. This Condominium may be terminated only by the 
unanimous consent of the Parcel Owners and the holders of mortgages, liens or other 
encumbrances against such Parcels. Such election to terminate shall be executed in writing by 
all of the aforesaid parties, and such instrument(s) shall be recorded in the Public Records iJf 

Monroe County, Florida. When the Board of Directors of the Association intends to tenninate the 
Condominium, or dissolve the Association, the Board of Directors shall, pursuant to Section 
718.117(1), Florida Statutes, so notify the Division of Florida Land Sales, Condominiums, ar.d 
Mobile Homes of the Department of Business and Professional Regulation (the "Division") before 
taking any action to terminate the Condominiwn or the Association. 

B. Effect. In the event such termination is authorized as aforesaid, the Condominium 
Property shaJJ be ovmed in common by the Parcel Owners in the same individual shares as each 
Parcel Owner previously owned in the Common Elements, in which event the net proceeds of sale 
shall be divided among all Parcel Owners in proportion to their respective interests in the Common 
Elements, provided. however, that no payment shall be made to a Parcel Owner until there has first 
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been paid otT out of his share of such net proceeds all man gages and liens on his Parcel in the order 
of their priority. The termination of the Condominiwn, as aforesaid. shall be evidenced by a 
certificate of the Association executed by its President and Secretary, certifying as to the basis of the 
tennination and said certificate shall be recorded among the Public Records of Monroe County. 
Upon recordation of the tennination certificate, the Association within thirty (30) business days 
shall notify the Division of the termination and the date the certificate was recorded, the county 
where the docwnent was recorded, and the book and page number of the public records where the 
docwnent was recorded. and shall provide the Division a copy of the recorded tennination 
certificate notice certified by the clerk. 

C. Creation of New Condominium. The tennination of this Condominium shall not 
bar the creation of another condominium affecting an or any portion of the same property. 

ARTICLE XV 
Amendments 

A. Proposal. A.mendment(s) to this Declaration may be proposed by: (1) the Board 
acting upon a majority vote; or (2) members owning at least one-third (1/3) of the Voting 
Interests in the Condominiwn. Such proposals shall contain the full text of the provision(s) to be 
amendt!d; new words shall be inserted in the text underlined, and words deleted shall be lined 
through with hyphens, provided, however, that if the proposed change shall be so extensive that 
this procedure would hinder, rather than assist the proposed amendment, it shall not be necessary 
to use underlinings and hyphens as indicators of words added and deleted, but instead, a notation 
shall be inserted immediately preceding the proposed amendment in substantially the following 
language: "Substantial rewording of Declaration. See provision_ for present text." Such 
proposed amendment(s) shall be transmitted to the President of the Association (or other officer 
in the President's absence) who shall thereupon call a special meeting of the members of the 
Association for a date not sooner than twenty (20) days nor later than sixty (60) days from 
receipt by him of the proposed amendment(s). 

B. ~- The Secretary shall give each member written notice of such special 
meeting, stating the time and place thereof, and reciting the proposed amendment(s) in 
reasonably detailed form, which notice shall be mailed not less than ten ( 10) days nor more than 
thirty (30) days before the date set for such special meeting. Any member may waive such 
notice in writing and such waiver, when filed in the records of the Association, whether before or 
after the meeting, shall be deemed equivalent to the giving of such notice to such member. 

C. Adoption by Members. At such meeting, an affinnative vote of not less than 
seventy-five percent (75%) of the Voting lnterest present in person or by proxy, at a meeting at 
which a quorum was established, shall be required for the adoption of any proposed 
amendment(s). Thereupon. such arnendment(s) shall be transcribed and certified by the 
President and Secretary as having been duly adopted. The original or an executed copy thereof, 
certified and executed with the same fonna!ities as a deed, shall be recorded in the Public 
Records of Monroe County, Florida, within ten (10) days from the effective date of such 
amendment(s). No provision of this Declaration shall be amended by reference only to its title or 
number. The certificate of amendment(s) shall set forth the change in the manner provided in 
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Article XV, Paragraph A and shall refer specifically to the record data identifying this 
Declaration. Thereafter, a copy of such amendmcnt(s) in recorded form shall be delivered to ai: 
of the Parcel Owners, but such delivery shall not be a condition precedent to the effectiveness ll; 
such amendment(s). A member may submit his or her written vote in lieu of either attending 
such meeting or being represented by proxy, provided that such written vote is delivered to the 
Secretary of the Association prior to such meeting or at such meeting. Nonmaterial errors or 
omissions in the amendment process shall not invalidate an otherwise properly promulgated 
amendment. 

D. Adoption by Association. Without prior approval or participation of any Parcel 
Owners or the Association, Association may amend the Declaration: ( l) to correct omissions or 
errors; and (2) to make such other changes as provided for in the Act. Amendments by 
Association shall require execution only by Association and shall be recorded in the Public 
Records of Monroe County, Florida. The Association's foregoing rights shall terminate when 
the Association no longer holds Parcels for sale in the ordinary course of business. 

E. Prohibition of Certain Amendments. Except as provided in Article XV, 
Paragraph 0, anything herein to the contrary notwithstanding, the following matters shall not be 
amended without the prior written consent of all Parcel Owners and their respective mortgagees, 
which shall not be unreasonably withheld: ( 1) the change of configuration or size of any Parcel 
in any material fashion; (2) the material alteration or modification of the appurtenances to any 
Parcel; (3) the change of the proportion or percentage by which the owner of a Parcel shares the 
Common Expenses and owns the Common Surplus. No amendment creating time-share estates 
shall be permitted without the prior written consent of all Parcel Owners and their respective 
mortgagees. 

~otwithstanding anything herein to the contrary, the approval of a majority of 
lnstitutional First Mortgagees shall be required to effect an amendment to the Declaration which 
materia!ly affects, the rights or interests of the Institutional First Mortgagees, including but not 
limited to those matters set forth in Section 718.1 l0(4) and 718.I 10(8), Florida Statutes, as 
amended from time to time, which approvals shall not be unreasonably withheld. 
Notwithstanding anything herein to the contrary, Association's rights and privileges granted and 
reserved hereunder in favor of Association shall not be amended without Association's prior 
written approval. The provisions of this Article XV, Paragraph E shall not be amended. The 
Association's foregoing rights shall tenninate when the Association no longer holds Parcels for 
sale in the ordinary course of business. 

F. Material Amendments. Unless otherwise provided specifically to the contrary rn 
this Declaration, no amendment shall change the configuration or size of any Parcel in any 
material fashion, materially alter or modify the appurtenances to any Parcel, permit timeshare 
estates, or change the percentage by which the Owner of a Parcel shares the Common Expenses 
and owns the Common Elements and Common Surplus (any such change or alteration being a 
"Material Amendment"), unless all lhe record Parcel Owner(s) thereof, and all record owners oJ 
mortgages or other liens thereon. shall join in the execution of the amendment. The acquisition 
of property by the Association, material alterations or substantial additions to such property or 
the Common Elements by the Association and installation, replacement and maintenance of 
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approved hurricane shutters, if in accordance with the provisions of this Declaration, shall not be 
deemed to constitute a material alteration or modification of the appurtenances of the Parcels, 
and accordingly, shall not constitute a Material Amendment. 

ARTICLE XVI 
Miscellaneous Provision§ 

A. Covenants Running with the Land. The restrictions and burdens imposed by this 
Declaration shall constitute covenants running with the land, and shall constitute an equitable 
servitude upon each Parcel. This Declaration shall be binding upon Association and all parties 
who become Parcel Owners in the Condominium, and their respective heirs, legal 
representatives, successors and assigns. 

B. Limitation on Warranties and Representations. Association hereby disclaims any 
and all express or implied warranties as to continuance of any particular view. design, 
construction, sound transmission, furnishing and equipping of the Condominium Propeny. The 
buildings, property or other components for which the Association has warranty obligations 
under Section 718.203 of the Act are not disclaimed by Association. All warranties not required 
under the Act are disclaimed by Association. If, and to the extent applicable or to the extent that 
same have not expired by their tenns, each Parcel Owner, by acceptance of a deed or other 
conveyance of a Parcel shall be deemed to waive and release the Association from any and all 
ex.press or implied warranties of every kind or nature. As to such warranties that cannot be 
disclaimed, and to other claims, if any, which can be made as to the aforesaid matters, all 
incidental and consequential damages arising there from are hereby disclaimed. All Parcel 
Owners, by virtue of acceptance of title to their respective Parcels (whether from the Association 
or another party) shall be deemed to have automatically waived an of the aforesaid disclaimed 
warranties and incidental and consequential damages. Association specifically disclaims any 
intent to have made any warranty or representation in connection with the Condominium 
Property or the Condominium documents, except as specifically set forth therein, and no person 
shaU rely upon any warranty or representation not so specifically made therein. Any estimates of 
Common Expenses, taxes or other charges are deemed accurate, but no warranty or guaranty is 
made or intended, nor may one be relied on. 

C. Governing Law: Attorneys' Fees. Should any dispute or litigation arise between 
any of the parties whose rights or duties are affected or detennined by this Declaration, the 
exhibits annexed hereto or the Rules and Regulations, such dispute or litigation shall be 
governed by the laws of the State of Florida and all litigation shall originate in the appropriate 
court in Monroe County, Florida. Enforcement shall be by action against any parties or persons 
violating or attempting to violate any covenants of this Declaration. The prevailing party to any 
action or suit pertaining to or arising out of this Declaration shall be entitled to recover, in 
addition to costs and disbursements, allowed by law, such sum as the court may adjudge to be 
reasonable for the serves of its attorney. This enforcement provision shall be in addition to any 
other remedies available at Jaw, in equity or both, including the Condominium Act as amended 
from time to time. 

D. No Waiver. No provisions contained in this Declaration shall be deemed to have 
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been waived by reason of any fat lure to enforce the same, irrespective of the number of 
violations or breaches that may occur. 

E. Ratification. Each Parcel Owner, by reason of having acquired ownership 
\whether b_y purchase, gift, operation of law, or otherwise) shall be deemed to have agreed that 
all the provisions of this Declaration, and the exhibits attached hereto, as they may be amendcJ. 
arc fair and reasonable in all material respects. 

F. Severability. In the event that any of the terms, provisions or covenants of this 
Declaration are held to be invalid or unenforceable for any reason whatsoever, such holding sha!I 
not affect, alter, modify or impair in any manner any of the other terms, provisions or covenants 
hereof or the remaining portions of any terms. provisions or covenants. 

G. Interpretation of Content. Whenever the context so requires, the use of any 
gender shall be deemed to include all genders, and the use of the singular shall include the plural. 
and plural shall include the singular. The provisions of this Declaration shall be liberally 
construed to effectuate its purpose of creating a unifonn plan for the operation of the 
Condominiwn. 

H. Captions. The captions in this Declaration and exhibits annexed hereto are 
inserted solely as a matter of convenience and shall not be used in construing the effect of 
meaning of any of the text of this Declaration or exhibits. 

I. Notice§. Unless otherwise provided, whenever notices are required to be sent 
hereunder, the same may be delivered to Parcel Owners, either personally or by mail, addressed 
to such Parcel Owners at their places of residence in the Condominium Property. Proof of such 
mailing or personal delivery by the Association shall be given by the affidavit of the person 
mailing or delivering said notices. Notices to the Association shall be sent by certified mail. 
return receipt requested, to the office of the Association at: 6099 Overseas Highway, Marathon, 
Florida 33050. All notices shall be deemed given when mailed. Any party may change his 
mailing address by written notice duly receipted for. Notices required to be given to the personal 
representative of a deceased owner, or devisee when there is not a personal representative, may 
be delivered either personally or by mail to such party at his or its address appearing in the 
records of the court wherein the estate of such deceased owner is being administered. 

J. Schedule of Exhibits. E xh.ibits attached hereto and made a part hereof a re the 
following: 

Exhibit A -
Exhibit B'­
Exhibit C -

Exhibit D -
Exhibit E-1 -
Exhibit E-2 -

Legal Description; 
Survey, Graphic Description and Plot Plans; 
Articles of lncorporation of Keys RV!Mobi le Home Condominium 
Association, Inc.; 
Bylaws of Keys RV/Mobile Home Condominium Association, Inc.; and 
Designation of Parcels as Mobile Home Lots and RV Lots. 
Schedule of Parcel Encroachments. 
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~WITNESS WHEREOF, Association has caused this Declaration to be duly executed 
this fl day of September, 2004. 

KEYS RV/MOB~E HOME 
CONDOMTNTUM ASSOCIATION, INC., 
a Fforida n -for-profit co~ 

Zane Nevins, President 

COUNTY OF MONROE 

BEFORE ME, the undersigned authority, a notary public, authorized to administer oaths in the 
State of Florida, personally appeared Zane Nevins, as president of Keys RV/Mobile Home 
Condominium Association, Inc., a Florida not-for-profit corporation ( ) to me known to be the 
individual described in, or ( ) whq, pmd11c11l Flotida dti vCJ 's licenses fu1 identification, and ( ) 
did ( ) did not take an oath. 

~ 
SWORN and subscribed to before me this L da 004. 

My Conunission Expires: 

~,, .. ,,,,, J hn 
.t"·~·.~~~ .. o R. Allison, m 
i~:A> ·jCo~~sloo.# ~DJ29124 
\~ "•.! .. ~ E:rpi.e.. ILLY 19, 2008 ""· ,, IY.',•• ... ....... ,.. nAHO.SNOTARY.c:om 
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EXHIBIT A - LEGAL DESCRIPTION 

LEGAL DESCRIPTION: 
PARCEL A! 
Tract 11, EDMONDS ACERAGE TRACTS, according. to the .Plot thereof, os 
recorded in Plot Book 2, Page 1 00 of th• Public Records of Monroe 
County, Florida, 
An d 

PARCEL B: 
A parcel of eubmer9ed fond Southerly of and contiouous with Tract 11 
of EDMONDS ACERAGE TRACTS In Government Lot 1, Section 11, 
Townahlp 66 South, Ran9e J2 Eaat, Key Vaca, Monroe County, Florida, 
more portlculorfy described as follows: Commenelno at the lntenectlon 
of the West line of Government Lot 1, Section 11. Townahip 66 South, 
Range J2 East. Key Vaca, Monro• County, Florido and the Southerly 
Right-of-Woy llne of U.S. Highway No. 1 as exiatin9 September 17. 
1 956; thence South along said W.at llne of Gover- ment Lot 1 • 1940 
feet, more or leH, to the Mean High Water Line of the Straits of 
Florido, the Point of Beginning; thence continue alon9 th• extension of 
sold West line of Government Lot 1 , 350 feet. more or leH, into the 
waters of the Strait• of Florido; thence East 240. 70 feet; thence North 
500 feet, more or leH, to the Mean High Water LI~ of said Straits 
of Florida; thence meander said Mean Hi9h Water Un• in o Southerly 
and Southweeterly direction to the P.olnt of BeglnnfnQ. 
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EXHIBIT 8 - SURVEY, GRAPHIC DESCRIPTION AND PLOT PLANS; 
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CONDOMINIUM 
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EXl-t1B17 TO THE DECLARATION 
OF CONDOMINIUM OF 

"Keys R.V. /MOBILE HOME" 

FLOT PLAN, UNIT LOCATION 4 

LEGAL DESCRI PT!ONS 

Keys R.V. / Mobile Home 
6099 Overseas Hiahwov Ma rot hon Fl . .33050 

Condominium Survey o4..'.'.J'49 
Scole· 1 "=40' I Ref. ]Flood pon11 No. · l 77 _ S 7 1 '"'o'"' Own. B~: F.H.H. 

Doto: 6/10/041 (Frocd Zon•.4£-V!" Flood .f~'h• 

REll'ISIONS ~O /OR AOOlT!ONS 

i:l/11/14· ,,_,., __ .. 

'1/25/1 4: '"Vi~erl 
c/Clwg; more 10n/kl)'9N 

.3heet ; •2f · _ 

FREDERICK H. HH.DEBRANDT 
UWilt P\NMJt WtOlt 

.3152 "orthsfde ='"·'"'" 
S•,•te 201 
Key W11t. Fr. JJ040 
(J05) 29J-C4&6 
F<Jx. '.305) 293-C237 
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KEYS RV /MOBILE HOME 
CONDOMINIUM 

t.£:GAL OESCRIP'TlON: 
PARCEL A: 
Troc:t 11, EOMONOS ACERAGE TRACTS, <1ccordln9 to th• Plat thereof, oe 
recorded In Plot Book 2. Pa9e 100 of tht Public Reconi• of Monroe 
County, Florido, 

A n d 
PARCEL B: 
A parcel of 1ubmerved land Southerly of and contlguoue with Tract 11 
of EDMONDS ACERAGt TRACTS In Govamment Lot 1, ~on 11, 
Town1hip &e South, Range J2 Ecnt. Key Vaca, Monroe County. Florido, 
more partlculor1y dHCrlb9d 09 follon: Commencing at the Intersection 
of the Wm llne of Government Lot 1, Section 11, Town1hlp 6e South, 
Ron91 32 East. Key Voco, Monroe County, Florido and th• Southmy 
RIQht-of-Woy rrne of U.S. HIQhwoy No. f o• axlatln9 September 17, 
1 958; thence South olont IClfd W..t Unt of Gover- ment Lot 1, 1940 
fut, more or 1-. to the Mean HIQh Wot.r Unt of th• Stroltl of 
F10t1do, the Point of Beglnnln9; thence continue ofong the extenelon of 
sold West Un• of Govtmrnent Lot 1, JSO ffft, more or 1.... into the 
water1 of the Strolta of Florido; thence Eolt 2'4-0.70 fut: thence North 
500 fut, mor• or leu, to the Mean High Water Lint of sold Straits 
of F'lorldo; thence meander sold Mean High Water Un. In o Southerly 
and Southwffttrly direction to the Point of Btglnning. 
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KEYS RV /MOBILE HOME 
CONDOMINIUM 

CERTIFICATE 

THIS CERTIFICATION made this 26th. day of August, 2004 by the undersigned 
Professional Land Surveyor authorized to practice in the State of Flor:do, is mode 
pu!"1uont to the previsions of Section 718.04 (4) (E) of the Florido Ststutes 
effective January 1, 1977, as amended, ond certifies thot the survey ond Ptot Plol"', 
description, noor plans, graphic descriptions, unit layouts, ond other moteriol, 
t09ether with this declaration are in sufficient detail to ;dentify the common 
elements ond each unit, and their relative locations ond approximate dimensions. 
Further. this is a certification that the plot pion, description, 9rophic description, 
unit layout and other material in connection herewith and the construction of the 
improvements is substantially complete so that the material, together with the 
provisions of the declaration describim~ the condominium propertyis on accurate 
representation of the location and dtmensions of the commom elements and of 
each unit can ~ determined from these materials. 

Frederjck. H. l:iil¢ebrandt, P.E .. PLS 
·. Pr!)fe~nol Lar'ld Survsyor & Mapper No.2H9 

Professional Engineer No .36810 
Stote of FJOrida 
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EXHIBIT C-ARTICLES OF INCORPORATION OF 
KEYS RV/MOBILE HOME CONDOMINIUM ASSOCIATION, JNC. 
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AMENDED AND RESTATED ARTICLES Of INCORPORATION 

OF 

KEYS RV/!\-fOBILE HOME CONDOMINIUM ASSOCIATIO~. INC. 

The Articles of Incorporation of KEYS RV/MOBILE HOME CONDOMTNIUM ASSOCIATION, INC (f!k/a KEYS 
RViMOBILE HOME PARK HOMEOWNERS ASSOClA TJON, INC.} have been amended and restated by the corporation as follows: 

ARTICLE I 
.t:!M1£ 

The name of the corporation shall be Keys RV /Mobile Home Condominium Association, Inc. For convenience, the Corporation 
shall be referred to in this instrument aa "the Association." 

ARTICLE JI 
PUJU>QSES AND POWERS 

The Association does not cont~late pecuniary gain or profit io the members thereof. The specific purposes for which it is 
fanned are to operate a mobile home park condominium association, to negotiate for, acquire and operate 1 mobile home park, to convert 
the mobile home park, once acquired, to a condominium, to provide for maintenance, preservation and architectural control of the 
condominium parcels and coimnon elements within that certain Condominium more particularly described in the Declaration of 
Condominium for Keys RV /Mobile Home Condominium (hereinafter, "the Declaration of Condominium"), and to promote the health, 
safety and welfare ofthe residents within the Condominium and any addition!. In order to effectuate these purposes, the Association shall 
have 1he power to exercise all of the powers and privileges and to perform all of the duties and obligationa of the Association as set forth 
in the Declaration of Condominium, which powers and privileges include but arc not limited to the following: 

I . to enter inro a purchase agreement to acquire fee simple interest in the mobile home park located at 6-099 Overseas 
Highway, Marathon, Florida, to convert the subject park to a condominiU!l\ to do such transfers and encumbrances of 
the condominium property to effectuate the purchase of the parlc and sale of condominium parcels to current residents 
and other potential buyers; 

2. to fix, levy, collect and enforce payment by any lawful means all appropriate charges or assessments; 

2. to pay all expenses lncidenl to lhe conduct of the business of the Association, including all licenses, taxes and 
governmental charges levied or imposed against the Common Elements; 

3. to acquire (by gift. purchase or otherwise), own, hold, improve, build upon, operate, maintain, convey, sell, lease, 
transfer, dedicale for public use or otherwise dispose of the Corrmon Elements on behalf of lhe membership of the 
Association; 

4. to borrow money and monpse. pledge or hypothecate any or all oftbe Common Elements as security for money 
borrowed or debts incurred; 

5. to participate in mergers and consolidations with other non-profit corporations organized for the same purposca; and 

6. to have and to exercise any and all powers, rights and privileges which a corporation organized under the Florida 
Not-for-Profit Corporation Law may now or hereafter have or exercise. 

ARTICLE III 
MEMBERSHIP ANP VOTING 

A. Mcmbcrshjp. Every pcnon or entity who is 1 record owner of any Parcel in the Condominium shall be a member of the 
Association. The foregoing does not include persons or entities who hold an interest merely u security for the performance of 
an obligation. Ch311ge of membership in the As!IOciation shall be established by recording in the Public Records of Florida, a 
deed or other instrument e5lablishing a record title to any Parcel in a transferee and the delivery to the Association ofa certified 
copy of ruch instrument. Upon such delivery, the traJlsferee designated by such instrumenl shall become a member of the 
Association and the membership of the transferor shall be terminated. 
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8. Appurtenance to Parcel. The share ofa member in the funds and assets of the Associ11tion >hall not be assigned. hyp.:the-=.i:c, 
or transferred in any manner except as an appurtenance to his Parcel. 

c Voting Rights. Each Owner shall be entitled to one vote for each Parcel owned. When more than one pefSQn holds an .nt~resr 
or 1111erests in any Parcel, the vote for such Parcel shall be limited to one vote as the Owners among themselves deter :-:U~e T'·c 
m.lJlner of exercisn1g voting rights shall be detemuned by the By-Laws of the Association. 

D :-.fcctjngs. The By-Laws shall provide for meetings of the member.;. 

ARTICLE IV 
BOARD OF DIRECTQRSIADMINISTRA TORS 

A. Membership of Bgvd. The affairs of this Association shall be managed by a Board consisting of the number of Direc:or,. 
(sometimes referred to as "Administrators") determined by the By-Laws, but not fewer than three (3) Directors. 

B. Election and Removal. Directors shall be elected at the annual meeting of the members in the manner detenr.ined 'iy th~ 
By-Laws. Directors may be removed and vacancies on the Board shall be filled in the manner provided by the By-La,\s. 

C Board of Dmtors/Adminisq11ors. The names and addresses of the persons who shall act m the capacity of Director< 
(Adrrunistraton) until their succe1son shall be elected and qualified are as follows: 

Zane Nevins 

Robert Phillips 

Sandra Leming 

AD PRESS 

6099 Overseas Highway 
Marathon, Florida 330SO 

6099 Overseas Highway 
Marathon, Florida 33050 

6099 Overscaa Highway 
Marathon, Florida 33050 

The Administratol3 named above shall 5CTVC until the first election of Administrators, as determined by the By-Laws 
and any vacancies in their number occurring before the first election of Administrators shall be filled by act of the remaining 
Administrators. 

ARTICLE V 
OFFICERS 

The affairs of the Association shall be administered by the Officers designated in the By-Laws. Afier the first election ot 
Admmistrators, the Officers shall be elected by the Board at the first Board meeting following the annual meeting. Administrators shall 
ser.-c at the pleasure of the Board. The names and addresses of the officers who shall serve until their successors are designated by the 
Board are as follows: 

Zane Nevins 
6099 Overseas Highway 
Marathon, Florida 33050 

Robert Phillips 
6099 Overseas Highway 
Marathon, Florida 33050 

Robert Phillips 
6099 Overseas Highway 
Marathon, Florida 33050 

Sandra Leming 

r 

President; 

Vice President; 

Secretary; 

Treasurer. 
2 
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6099 Overseas Highway 
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ARTICLE VI 
INDEMN!FICATIQti 
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A lndemnjtm. The Association shall indemnify any person who was or is a party to any proceeding (other than an action by, or 
in the right of, the Association) by reason of the fact that lndemnitee is or wu a director, officer, employee or agent (each, an 
"lndemnitee") of the Association, against liability incurred in conn"tion with such proceeding, including any appeal thereof, 
iflndetmitee acted in good faith and in a manner lndemnitee rnsonably believed to be in, or not opposed to, the best interests 
of the Association and, with respect to any criminal actiol\ or proce«fing, had no rcuonable cause to believe his conduct was 
unlawful. The termination of any proceeding by judgment, order, settlement, or conviction or upon a plea of nolo contenden 
or its equivalent shall not, of itself, create 1 presu111J!ion that the person did not act in good faith and In a manner which 
lndcmnitec reasonably believed to be in, or not opposed to, the best interetts of the Association or, with respect to 1111y criminal 
action or proceeding, had relSQnable cause to believe that his conduct wu unlawful. 

B. Jndm>nificat.ion. The Association shall indemniry any person. who was or is a party to any proceeding by or in the right of the 
Association to procure a judgment in its favor by reason ofthe fact that lndcmnitee is or wu a director, officer, emr>loyce, or 
agent of the Association a1ainst expenses and amounts paid in settlement not exceeding, in the judgment of the board of 
directors, the estimated expense oflitigating the proceeding to conclusion, actually and reasonably incurred in connection 
with the defense or settlement of such proceeding, including any appeal thereof. Such indemnification shall be authorized if 
sucb person acted in good faith and in a manner Jndcmnitee reasonably believed to be in, or not opposed to, the best interests 
of the Association, except that no indenmitication shlll be mede under this subsection in rcspec:t of any claim, issue, or matter 
as to which such person shall have been adjudged to be liable unless, and only to the extent that, the court In which such 
proceeding was brought, or any other court of competent jurisdiction, shall determine upon application that, despite the 
adjudication of liability but in view of all circumstancea of the cue, such person is fairly and reasonnbly entitled to indemnity 
for such expenses which such court shall deem proper. 

C. lnderooiCicatjon for Expenus. To the extent that a director, offiter, employee, or agent of the Association has been successful 
on the merits or otherwise in defense of any proccedinJ refmed to in subsection A or B, or in defense of any claim, issue, or 
manner therein, lndemnitee shall be indemnified against eitpenscs actu&!ly and reasonably incurred by him in connection 
therewith. 

D. Determination of APPiicability. My indemnification under subsection A or subsection B, unless pursuant to a determination 
by a court, shall be made by the Association only u IWthorized in the specific case upon a determination that indeimification 
of the director, officer, employee, or agent ii proper under the circumstances because lndemnitee has met the applicable 
standard of conduct set forth in subsection A or subsection B. Such determination shall be made: 

I. By the Board of Directors by a majority vote of a quorum consisting of Directors who were not parties to such 
procc¢ing; 

2. If such a quorum is not obcaiaable or, even if obtainable, by majority vote ofa Committee duly designated by the 
Board of Directors (in which Directors who are parties may participate) consisting solely of two or moR Directors 
not at the time parties to the proceeding; 

3. By Independent legal counsel: 

(a) Selected by the non-party Board of Directors or committee prescribed above; or 

(b) If a quorum of the non-party Dlrector1 cannot be obtained and the non-party Committee cannot be 
designated as provided above (in which Directors who are parties may participate); or 

4. By a majority of the voting interests of the members of the Association who were not parties to such proceeding. 

E. ~tmnjnpjon Rrprding fxpensa. Evaluation of the reasonableness of expenses Slid authorization ofindemnitit4tion shall 
be made in thesame manner u the determination that indeimi(JCttion is permissible however, if the determination of 
permissibility is made by independent legal counsel, persons specified by paragraph 0.1 shall evaluate the reasonableness of 
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F Advancma Expcnsea. Expenses incurred by an officer or director in defending a civil or criminal proceed mg m11y be p.i:J ':l;, 
the Assoc1ati1.m in advance of the final disposition or such proceeding upon receipt of an undertaking by or on behalf of s-~h 
Jim:tor or officer to repay such amount if lndemni!ee is ultimately found not to be entitled to inJemntfication b~ '.i:e 
Association pursuant to this section. Expenses incWTcd by other employees and agents may be paid :n advance upon :c.:h 
terms or conditions that the Board of Directors deems appropriate. 

G E1\clµsjyj\y: E11clusions. The mdermiOcation and advancement of C"<penses provided pursuant to this section are "''' 
exclusive, and the Associauon may make any other or further indemnification or advancement of e:lpcnses of any of .t~ 
directors, officen, employees, or aaents, under 1ny bylaw, agreement, vote of shareholders or disinterested directors. or 
othetwise, both as to action in his official capacity and u to action in another capacity while holding such cfficc. However. 
indemnification or advancement of expensea shall not be made to or on behalf of any director, officer, employee, or agent 1 fa 
Judgment or other final adjudication establishes that his actions, or omissions to act, were material to the cause a faction so 
adjudicated and constitute: 

I. A violation of the criminal law, unleu 1he director, officer. employee, or agent had reasonable cause to bdieve h, s 
conduct was lawful or had no reasonable cause to believe his conduct was unlawful; 

2. A transaction from which the director, officer, employee, or agent derived an improper personal benefit; or 

3. Willful misconduct or a consciotl! disregard for the best Interests oflhe Association in a proceeding by or in the ~1gl:'. 
of the Association lo procure a judgment in its favor or in a proceeding by or in the right of the members of the 
Association. 

H. Contjnujng Effect Indemnification and advancement of expenses as provided in this section shall continue as, unles; 
otherwise provided when authorized or ratified, to a person who has ceased to be a director, officer. employee, or agent a:id 
shall inure to the benefit of the heirs, executors, and administrators of such a person, unless otherwise provided when 
authorized or ratified. 

I. Apo!jcatjon to Court. Notwithstanding the failure of the Association to provide indemnification, and despite any contrary 
detennination of the Board or of the members in the spcctfic case, a director, officer, employee, or agent of the Association 
who is or wu a party to a proceeding may apply fur indemnification or advancement of expenses, or both, to the court 
conducting the proceeding, to the circuit court, or to another court of competent jurisdiction. On ~ipt or an application, the 
court, after givin1 any notice that it considers necessvy, may order indemnification and advancement of expenses. including 
expenses incurred in seeking court-ordered indemnification or advancement of expenses, if it detennines that: 

I. The director, officer, employee, or agent is entitled to mandatory indemnification under subsection C, in which case 
the court shall 1lao order the Association to pay the director reasonable expenses incurred in obtaining court-ordered 
indemnification or advancement of expenses; 

2. The director, officer, employee, or agent is entitled to indemnification or advancement of expenses, or both, by v1rtu1: 
of the exercise by the Association of Its power pursuant to subsection G; or 

3. 'The director, officer, employee, or agent is fairly and reasonably entitled lo indemnification or advancement o: 
expenses, or both, in view of all the relevant circumstances, regardleS3 of whether such person met the standard of 
conduct set forth in subsection A, subsection B, or subsection G, unless (a) a court of competent jurisdiction 
determines, after all available appeals have been exhausted or not punued by the proposed indemnitee, that 
lndemnitee did not act in good faith or acted in a manner !ndemnitec reasonably believed to be not in, or opposed to. 
the best interest o( the Association, and, wir.h respect to any criminal action or proceeding, that lndemn1tce had 
reasonable cause to believe his conduct was unlawful, and (b) such court further specifically determines that 
indemnification should be denied. The termination of any prl>Cceding by judgment, order, settlement, conviction or 
upon a plea ofno!o contendq17 or its equivalent shall not, of itself, create a presumption that the person did not a.ct in 
good faith or did act in a manner which Indemnitee reasonably believed to be not in, or opposed to, the best interest 
of the Association, and, with respect to any criminal action or proceeding, that lndcmnitee had reasonable cause to 
believe that his conduct was unlawful. 

Definitions. For purposes of this Article, the term "expenses" shall be deemed lo include attorneys' fees, including those for 
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any appeals: the term "liability" shall be deemed to include obligations to pay a judgment, settlement, penalty, line, and 
expenses actually and reasonably incurred with respect to a proceeding; the term "proceeding" shall be deemed to include any 
threatened, pending. or completed action, suit, or other type of proceeding, whether civil, criminal administrative or 
investigative, and whether fonnal or infomial; and the term "agent" shall be deemed to include a volunteer, the tcnn "serving at 
the request of the Association" shall be deemed to include any service as a director, officer, employee or agent of the 
Association that imposes duties on such persons . 

.K Amendment. Anything to the contrary herein notwithstanding, no amendment to the provisions of this Article VI shall be 
applicable aa to any party eligible for indemnification hereunder who has not given his prior written consent to such 
amendment. 

ARTICLE Vil 
BY-LAWS 

The first By-Laws of the Auociat!on shall be adopted by the Board and may be thereafter altered, amended or rescinded in the 
manner provided in such By-Laws. 

ARTICLE VIII 
6MBNPMBNIS 

Amcndmenlll to the Articles ofincorporation may be considered at any regular or special meeting of the members and may be 
adopted In the following manner: 

I. Notice of the subject matter of a proposed lmelldmcnt and of the meeting at which a proposed amendment 1s 
considered, and said notice shall be made u required by the By-Laws. 

2. A resolution for the adoption o(a propost.d amendment may be proposed either by the Board or by a majoriryofthe 
voting members. Administrators and members not present in person or by proxy at the meeting considering the 
amcmdment may express their approval in writing, provided that such approval is delivered to the Sccrctary at or prior 
to the meeting. Such amendments must be approved by not less than sixty-seven (67%) percent of the votes of the 
voting members. 

The term of the Association shall be perpetual. 

ARTICLE IX 
mRM 

ARTICLEX 
DJSSOl<lJDON 

The Association may be dissolved with the went given in writinc and signed by not less than seventy-five percent (75%) of the 
voting mcmbcr1. Upon dissolution of the Association, otber than incident to a merger or consolidation, the asaets of the Association shall 
be dedicated to an appropriate public agency to be used for purposca similar to those for which the Association was created. In the event 
that such dedication shall be refused acceptance, such assets shall be granted, conveyed and assigned to any Florida profit or Florida 
non-profit corporation to be devoted to such similar purposes. 

ARTICLEXJ 
lNCORl>ORATQR 

The name and address of the incorporator for of the original Articles of Incorporation was as follows: 

Edward Schmidt 
6099 Overseas Highway #IAE 
Marathon, Florida 33050 
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A %.ick The AS!Joc1ation shall issue no shares of stock of any kind or nature whatsoever. 

B Severabihty. lnval!dation of any one or more of the provisions hereof sh.ill in no way <tfTect any other prov1s1ons, "hu.:h sha1 i 
~c:nain in full force and effect. 

C Principal Office: Rc!!istcrcd Office and Registered Agent. The initial pnnc1pal office shall be 6099 Overseas H:ghway If I t\l, 
\farathon, Florida 33050. The inirial regi!tered office of the Association shall be 6099 Overseas Highway /1 l AE, .\lararhon. 
Florida 33050. The registered agent is Robert Cintron, Jr., whose address is 317 Whitehead Street, Key West, Florida 33C.t0 

IN WITNESS WHEREOF, the subscribers have affixed their signlllur~fl day of August, 20~4. 
~~ ~~~-
Zane Nevins, President 

STATEOFFLORJDA ) 
) SS. 

COUNTY OF MONROE ) 

BEFORE ME, the undersigned authority, a notary public, authorized to administer oaths in the State of Flonda, 
personally appeared Zane Nevins, President of Keys RV /Mobile Home Condominium Association, Inc. , who ( )is personally lcnov.n m 
me to be the individual described in, or ( ) who produced Florida driver's licenses for identification, and he did not take an 0ath. 

SWORN and subscribed to before me this Oday or August, 2004. 

My Commission Expires: 
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l\.EYS/RV MOBrLE HOME CONDOMISIUM 
ASSOCIAJION, 1;..c. 

ARTICLE I IDENTITY 

These By-Laws shall apply to Keys/RV ~obtle Home Condominium Association, fnc. {i'k/a KcyStRV l\.~obt'.c Hor«:: 
Park Homeowners' Association, Inc. ("the Association"), a corpora1ion not for profit under the laws of the State of Flomia. 
organized for the purpose of administering that certain condominium located in Monroe County, Florida, 1111d known as Ke;s:RV 
:-V1obile Home Condominiwn ("the Condominium"). These By-Laws expressly are subject to the terms, provisions, condi1ions 
and authorizations contained in the Articles of Incorporation and in the Declaration of Condominium ("the Declaration") All 0f 
the terms used in these By-Laws shall have the same definitions and meanings as those set forth in the Declaration, unless lterein 
provided to the contrary, or unless the context otherwise requires. Whenever the context so permits, the singular shall tncludc the 
plural, the plural shall include the singular and the use of any gender shall be deemed to include all genders. 

8 Compliance. 

Each present and future owner and tenant, guest, licensee, servant, agent, employee and any other person who shal'. be 
permitted to use the facilities of the Condominium or a unit shall comply strictly with these By-La"'s and the Rules and 
Regulations issued by the Association and with the covenants, conditions and restrictions set forth in the Declaration and the deed 
to the unit. Ownership, rental or occupancy of any unit conclusively shall be deemed to mean that the owner, tenant or occupant 
has accepted and ratified these By-Laws and the Rules and Regulations of the Association and will comply with them. Failure tc. 
comply with any of the same shall be grounds for a civil action to recover sums due for damages or injunctive rehef, or bot~ .. 
maintainable by the Association on behalf of the unit owners. 

C. Principal Office. 

The principal office of the Association shall be 6099 Overseas Highway, Marathon, Florida 33050 or at such cH;ier 

place as may be subsequently designated by the Board of Administration. All books and records of the Association shall be kept 
at its principal office. 

D. ~. 

The seal of the Association shall bear the name of the A!ISOCiation, the word ".Florida," the words "Corporation Not fur 
Profit," and the year of incorporation. An impression of the Seal is as follows: 

E. Fiscal Year. 

The fiscal year of the Association shall be the calendar year. 

ARTICLE I!: MEMBERS 

A In General. 

The requirements and procedures for adnuss1on, voting B11d termination of membership set forth rn the Artic'es , t 
Incorporation are incorporated herein by rc:ference. 

B. Y..21.!ng. 

I. Number of Votes. In any meeting of members, the members shall be entitled to cast om: voting 
interest ("vote") for each unit owned. The vote ofa unit shall not be divisible. Should two (2) or more tm1ts be um! by 
a single owner as one (I) dwelling unit, by combining the same in a manner approved by the Board or as otherwise 
provided in the Declaration such use shall not in any manner affect or destroy the separateness of such Jn its for voting 
purposes 
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2. Majorjty Vote. The acts approved by 1 majority of the votes at a meeting at which a quorum shall 
be present, shall be binding upon all members (or all purposes except where otherwise provided by law. the 
Declaration, rhe Articles or these By-L.iws. The terms "majority orthe members~ or "majority of the Voting Interests" 
sh•ll mean those mcm~ having mQte than tifty percent. (SO%) of the tote.l author\zcd votes of at! mcmbCf5 voting at 
any meeting of the members al which 1 quorum shall be present. 

3. Desianation of Votina Mmiber. If a unit i• owned by more than one person, the person entitled to 
cast the vote for the unit shall be designated by 1 Votin1 Certificate signed by all of the record owners of that llnit 
according to the roster o( memben and filed with the Secretary or the Association. Jr a unit is owned by a corporation, 
the person entitled to cast the vote for the unit shall be designated by a Voting Certificate signed by the president or 
vice president and attested by the secretary or assistant secretary of the corporation and filed with the secretary of the 
Association The person so deii1JP&ted to cast the vote of the unit shall be known as the "voting member.• If such a 
Voting Ccrtitlcate is not on tile with the SCCretarY for a unit owned by more than one P"IO" or one business cnlity, the 
vote of the unit concerned shall not be considered in determinin& the requirement for a quorum, or for any purpose 
requiring the approval of a penon entitled to cut the vote for the unit, except to such unit u owned by a husband and 
wife. Such Voting Certiflcate shall be valid until revolted or superseded by a subsequent Voting Certificate, or until a 
change in the ownership of the unir concerned. 

A hU&band and wife ownlns a unit jointly shall have the following options: 

a. They may designate a votins member. 

b. If they do not dalgnate a votina member and both arc present at a meetin3 and are 
unable to concur in their decision upon any subject requiring a vote, they shall lose their right to vole on that 
subject at that meeting. 

c. If they do not designate a voling member and only one is present at a meeting, the spouse 
who is present may cut the unit vote without establishing the concurrence of the absent spouse. 

d. If both spouses ate pre&cnt at a meeting and concur, either one may cast the unit vote. 

4. Qwmun. Members holding the voting intcreits ror at least fifty-one pen:ent (S l %) of the units 
shall constitute a quorum. 

S. em&is:a- Votes may be cut In person or by proxy. A proxy may be made by any person entitled to 
vote and shall be effective only for the specific meeting for which orlainally given and any lawfully adjourned 
meetings thereof. No proxy shall be valid for 1 period longer than ninety (90) days after the date of the first meeting 
for which it was given. Every proxy shall be revocable at any time at the pleasure or the member executing it. A proxy 
must be written, signed by the voting member pnerating the proi1y and filed with the secretary before the appointed 
time or the meeting. Proi1ies shall in no event be used in electing the board of administration, either in general 
elections or elections to 1111 vacancies caused by recall, rcsisnation, or otherwise, unless otherwi&e pcrmirted by the 
Condomi11ium Act. 

C. ?11ccrinas 

I. Annual Meetings. The annual meetings of the members shall be held ·on the second Tuesday of 
February of each year or on the date as detcnnioed by the Board from time to time, provided that there shall be an 
annual meeting every calendar year and not later than thirteen ( 13) months after the last preceding annual meeting. The 
purpose of rhe meeting shall be to elect Administrators and 10 transact any other business which properly comes before 
the meeting. 

2. S~ial Meetings. Special meetings of the members shall be held whenever called by the president 
or by a majority cf the Board or ll provided in paragraphs ll(c)(3) and 111(1), below. A special meeting must be called 
by the president if a majority or the members file a written request with the secretary. The business conducted at a 
special meeting shall be limited to that stated in the notice of the meeting. 

3. Budget Meetings. Any meeting at which 11 proposed annual budget of the association will be 
considered by the board or unit owners i;hall be open to all unit owners. At least 14 days prior to such a meeting. the 
board shall hand deliv'1 to each unit owner, or mail to each unit owner at the address last famished to the association 
by the unit owner, a notice of such meeting and a copy of the proposed llllnual budget. An officer or manager of the 
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association, or other person providing notice of such meeting, shall execute an affidavit evidencing compliance w:th 
such notice requirement, and such affidavit shall be tiled among the official records of the association. lf the b.md 
adopts in any fiscal year an annual budget which requires assessments against unit owners which exceed 115 ;iercer.t of 
assessments for the preceding fiscal year, the board shall conduct a special meeting of the unit owners to .::onsider a 
substitute budget if the board receives, within 21 days after adoption of the annual budget, a written request for a 
special meeting from at least l 0 percent of all voting interests. The special meeting shall be conducted within 60 days 
after adoption of the annual budget. At least 14 days prior to such special meeting, the board shall hand deliver to each 
unit owner, or mail to each unit owner at the addr"s last furnished to the association, a notice of the meeting. .\n 
officer or manager of the association, or other pers0!1 providing notice of such meeting shall execute an affidavit 
evidencing compliance with this notice requirement, and such affidavit shall be filed among the official records of the 
association. Unit ownen may consider and adopt a substitute budget at the special meetinJ. A rubstitutc budget • ~ 
&dopted if appro"ed by a majority of all vcting intCJe5tl un\cn the b)'laws require adoption by a greater percentage of 
voting interests. If there is not a quorum at the special meet ins or a substitute budget is not adopted, the annual budget 
prcvioualy adopted by the board shall take effect u scheduled. Any determination of whether assesaments exceed 115 
percent of assessments for the prior fiscal year shaU ellclude any authorized provision for reasonable reserves for rcparr 
or replacement of the condominium property, anticipated expenses of the association which the board does not e~pecr 
to be incurred on a regular or .i.nnual basis, or usessments for betterments to the condominium property. 

4. Location of Meetings. All annual and special meetings shall be held at the principal office of the 
Association or at such other suitable and convenient place as may from time to time be fixed by the Board .ind 
designated in the notices of such meetings. 

5. Notices of MeetjQu. Notices of meetings of members stating the time and place and the objects ~or 
which the meeting is called shall be given by the president or secretary. All notices shall be given to members 1:i 

accordance with the requirements or F.S. 718. t 12, as amended from time to time. The secretary shall provide an 
affidavit, to be included in the Official Records of the Association, affinning that notices of meetings were mailed or 
hand-delivered as required herein to each unit owner at the addren appearing on the roster. Any member may waive in 
writing notice of any specific meeting; such waiver, when filed in the records of the Association, shall be deemed 
equivalent to the receipt of such notice by such member. If any meeting cannot be organized because a quoriim has not 
attended, or because the greater percentage of the membership required to constitute a quorum for par1icular purposes 
has not ancndcd (whenever the latter percentage of auendance may be required as set forth in the Articles of 
Incorporation, these By·Laws or the Declaration). the members who arc present, either in person or by proxy, may 
adjourn the meeting from time to time until a quorum is present. 

D. \;;onduct of Mcetinu 

I. The president, or in his absence, the vice president, shall preside at all meetings; in the absence of 
both of them, the presiding officer shall be the offlCCf designated by the BoBrd. 

2. After calling the meeting to order, the order of business at annual meetings and, as tar as practical. 
at other meetings shall be: 

a. Collection of election ballots as required by Rule 618-23.0021(10)(1) f.A.C, a.; 
amended from time lo time; 

b. Election of chairman of the meeting; 

c. Calling of the roll and certifying of proxies; 

d. Proof of notice of the meeting or waiver of notice; 

e. Reading and disposal of any unapproved minutes; 

f. Reports of officers; 

g. Reports of committees; 

h. Appointment of inspectors of election; 

i. Determination of number of Administrators; 
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j. Election of Administrators: 

k. Unfinished business; 

!. New business; 

m. A.djoummcnt. 

E. Limitations of Membership. 
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Except as otherwise provided, mernbeBhip in the Association shall be limited to the unit owners or co-owners. In the 
event that a member shall lease or pennit another to occupy his unit, the tenant or occupant shall not vote in the atrain of the 
Association except u the member shal\ pmnit the tenant or occupant to exercise the proxy vote of the member. Every transfer of 
title to the member's unit, in accordance with the Declaration and the Condominium Act, shall include membership in the 
Association, md upon makin1 such transfer, the previous owner's membership shall tenninase automatically. Except u herein 
provided, membership in the Association may not be assigned or tnmsferred and any attempted assignment or transfer thereof 
shall be void and ofno effect. 

ARTICLE Ill: BOARD OF ADMlNtSTRA TION 

A. Aythorjty and eomposjtjoo. 

The affairs of the Association shall be governed by a Board of Administration consisting of seven (7) persons 

In order to be eligible for board membership, a person must meet the requirements set forth in the Declaration. All 
Board members must be ownen of a Unit or an officer, direct<>r, partner or other designated person of a Unit owned by an entity 
other than a natural person. A person who hu been convicted of any felony by any court of record in the United States and who 
has not had hi• or her right to vote restored pursuant to law in the jurisdiction of his or her residence is not eligible for boiard 
membership. 

C. El~jon Procedures. Gen;ral!y. 

All Administrators shall be elected at the annual meeting of the members of the Auociation within 60 days following 
the recording of the Declaration. Member-elected Administraton shall be elected in the following manner: 

I. A search committee of three (3) members may be appointed by the Board not less than seventy-five 
(7.5) days prior to the annual mectins of the members. The committee may encourage qualified persons to become 
candidates for the Board but shall not have the authority to nominate any candidate. 

2. The election shall be by ballot or voling machine (uni~ dispensed with in accordance with the 
Chapter 718 of the Florida Statutes, as amended from time to time) and by a plurality of the votes cast. Each person 
voting shall be entitled to cast his votes for each or as many nominees as there are vS(ancies to be filled. There shall be 
no cumulative voting. 

3. All voting procedures shall be in accordance with F.S. 718. I !2(2)(d), a. amended from time to 
time. 

D Vacancies. 

Vacancies in the Board may be filled, until the date of the nc:itt regularly scheduled election for any position, regardless 
of whether the Board scat to which the member was appointed or elected is scheduled to be filled at that election. If, however, 
upon appointment, the Associalion has already mailed or delivered the first notice of election pursuant to Section I 12(2)(d)3., 
Florida Statutes, the Board Member appointed or elected a.s provided in these bylaws shalt serve unnl the next election scheduled 
m the future for any poSHion. 
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nc term of office of each Administrator shall be for one \I) year, expiring at the ne:<t .tr.nua! mectmg .1f ·~c 
•ncmbership, or "'hen successors are duly elected and qualitied, or any shorter period in the event of removai 1n the manner 
pre\ 1ded herein or by !aw. 

F. Remo.,e!s. 

Subject to the provisions of Section 718. l I 2(2)(j). Florida Statutes, any member of the Board may be recalled and 
rcmo\ed from office with or v.ithout cause by the vote or agreement 1n writing by a majority of all the Voting Interests. A spec1ai 
meeting of the unit owners to recall a member or members or the Board may be called by ! 0 percent or the Voting [nterests 
giving notice of the meeting as required for a meeting of unit owners, and the notice shall state the purpose of the meeting. 

I. If the recall is approved by a majority of all Voting Interests by a vote al a meeting. the recall will be 
effective as provided herein. The Board shalt duly notice and hold a board meeting within S full business days of the adjourn :mnt 
of the unit owner meeting to recall one or more Board members. At the meeting, the Board shall either certify the recall, in whch 
c:tSC such member or members shall be recalled effective immediately and shall tum over to the Board wi1hin S full business da~ 
J!lY and all records and property of the Association in their possession, or shall proceed as set forth in subparagraph 3. 

2. If the proposed recall is by an agreement in writing by a majority of all Voting Interests, the agreement rn 
writing or a copy thereof shall be served on the Association by certified mail or by personal service in the manner authorized by 
d1aptcr 48, Florida Statutes and the f\orida Rules of Civil Procedure. The Board shall duly notice and hold a meeting of t~e 
Board within S full business days after receipt of the agreement in writing. At the meeting. the Board shall either certify the 
wntten agreement to recall a member or members of the Board, in which case such member or members shall be rrcal!cd 
effecti"e immediately and shall tum over to the Board within S full business days any and all records and property of the 
Association in their possession, or proceed as described in subparagraph 3. 

J. If the Board determines not to certify the written agreement to recall a member or members ofrhc Board, 
or does not certify the teca\\ by a vote at a meet\na, the Boaro shall, '>'litbin S full 'ousiness days aft.er the meeting, file with the 
Division of Condominiums a petition for arbitration pursuant to the procedures in Section 718. I 2SS, Florida Statutes. For the 
purposes of this section, the unit owners who voted at the meeting or who executed the aweemen1 in writing shall constitute one 
party under the petition for arbitration. If the arbitrator certifies the recall as to any member or members or the Board, the recal I 
will be effective upon mailing of the final order of arbitration to the Association. Any member or members so recalled shall 
deliver to rhe Board any and all records of the Association in their possession within S full business days of the effective date of 
the recall. 

4. If the Board fails to duly notice and hold a board meeting within S full business days of service of an 
,1greement in writing or within S full business days of the adjournment of the unit owner recall meeting, the recall shall be 
deemed effective and the Board members so recalled shall immediately tum over to the Board any and all records and property of 
the Association. 

S. If a vacancy occurs on the Board as a result of a recall and less than a majority of the Board members ere 
removed, the vacancy may be filled by the affirmative vote of a majority of the remaining directors, notwithstanding any 
provision to the contrary contained In these bylaws. If vacancies occur on the Board as a result ofa recall and a majority or more 
of the Board members are removed, the vacancies shall be filled in accordance with procedural rules to be adopted by the 
Division of Condominiums. 

G Meeting~. 

l. Organj:zatjonal Meetjng. The organizational meeting ofa newly elected Board shall be held wllhm 
ten ( I 0) days of their electiort at such time and at such place as shall be fixed at the meeting at which they were 
elected. 

2. Regular Mcctinss. Regular meetings of the Board may be held at such lime and place as shall be 
determined from time to time by a majority of the Board. 

J. Svecia! Meetings. Special meetings of the Board may be called oy the president, and must be 
called by the secretary at the written request of any two (2} Administrators. 
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4. Notice of Mmin11s. Adequate notice of all meetings, which notice shall specifically incorporate 
an identiflcation of apnda items, shall be posted conspicuously on the condominium property at least 48 continuous 
hours preceding the meeting except in an emergency. Any item not included on the notice may be taken up on an 
emergency basis by at least a majority plus one of the members of the Board. Such emergency action shall be noticed 
and ratified at the next regular meeting of 1he Board. However, written notice of any meeting at which nonemergency 
special assessments, or at which amendment to rules regarding unit use, will be considered shall be mailed or delivered 
to the Unit Owncn and posted conspicuoutly on the condominium property not lesa than 14 days prior to the meeting. 
Evidence of compliance with this 1-4-day notice shall be made by an affidavit executed by the person providing the 
notice and filed among the official records of the Anoc:iation. Upon notice to the Unit Owners, the Boa:d shall by duly 
adopted rule designate a specific location on the condominium property upon which notices an be pasted, notices of 
board meetings shall be mailed or delivered at lcut 1-4 days befon: the meeting to the owner of each Unit. Notice of 
any meeting in which regular usessmentt againtt Unit Ownm are to be considered for any reason shall specifically 
contain 1 statement that uscssmentl will be c:on.sidered and the nature of any such assessments. 

s. Mectina Qpen to MembeQ. All meetings of the Board, whether regular or special, shall be open 
to members. Adequate notice of all meetings shall be posted conspicuously on the Condominium Property at least 
fony-eight (48) continuous hours in advance or each meenns, except in an emergency. Notice of any meeting in which 
assessments aaainst memben are to be considered for any reason shall specifically contain a statement that assessments 
will be considered and the nature or any such usessment1. 

6. Qymym. A quorum at a Board meeting shall consist of the Administrator1 entitled to casf a 
majority of the votct of the entire Board. Matten approved by 1 majority of the votes present at a meeting in which a 
quorum iJ present shall constitute act! of the Board, except u specifically provided otherwige in the Articles of 
Incorporation, these By-Laws or the Doclaration. If any meeting cannot be organized because 1 quorum has not 
attended, the Administrators who are present may adjourn the meeting from time to time until a quorum is present. 
Any adjourned meeting must be properly re-notice pursuant to requirements of these By-Laws. 

7. Conduct of M«tlng. The Chairman of the Board, if one hu been elected, shall preside over all 
Board meetings; otherwise the president shall preside. In the absence of the presiding officer, the Administraton 
present shall designate one of their number to preside. The order of business at Board meetings shall be: 

L Calling of roll; 

b. Proof of due notice of meeting; 

c. Reading and dispoul or any unapproved minutes; 

d. Reports of officers and committees; 

e. Election of officm; 

f. Unfinished businesa; 

g. New business; 

h. Adjournment. 

H. COmDeD!AtiO!]. 

No Administrator shall receive any compensation for services rendered. 

J. Powers and Duties. 

All of the powers and duties of the Association shall be exercised by the Board, including those existing under the 
common law and statutes, the Articles of Incorporation of the Auociation, these By-Laws and the Declaration. Such powers and 
duties shall include the following: 

l. To determine, malce, levy and collect assessment.! !Tom members to deftay the coSls of the 
Condominium, and to use the proceeds of such assessments in the exercise of the powers and duties granted to the 
Association; 
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2. To maintain, repair, replace, operate and manage the Condominium ar.d the Condorr.m1um Prupcnv 
w hercver the same is required to be done and accomplished by the Association for the benefit of its members; 

J. To reconstruct irnpro.,,emenl.t after any casualty, and to further improve the property, real J' .: 
person.1.l; 

4. To make, amend and enforce regulations governing the use of the property, real and personal, :r. ·.he 
Condominium, so long as such regulations or amendments thereto do not conflict with the restru:tions and :imitations 
placed upon the use of such property under the terms of the Articles of Incorporation and the Declaration; 

5. To mainrain bank accounts for the As&ociation; 

6. To purchase, sell, lease or otherwise acquire or convey units in the name of the Association or ·;s 

designec(s); 

7. To obtain, maintain and review insurance for the Association; 

8. To acquire and enter into leasea and aareemcnts of every nature, whereby the Association acquires 
leaseholds, memberships and other possessory or use interests in lands or facilities, including recreational and 
communal facilities, whether or not contiguous to the lands of the Condominium, to provide enjoyment, recreation, or 
other use or benefit to the members, or u may be deemed by the Board to be in the best interests of the Association. 

9. To convey a portion of the Common Elements to a condemning authori1y for the purpose Jt 
providing \ltility casements, right-of-way expansion, or· other public purposes, whether negotiated or as a result of 
eminent domain proceedings. 

J. first Board ofAdministtJtiQn. 

The nrst Board shall be comprised of three (3) peno .. designated to act and serve u Adrninislrators in the Articles 
of Incorporation, who shall serve until their successors are elected at the first llllnual meeting of the members of the Assoc:auon 
called after the Declaration has been duly recorded. The undertakings and contr~ts authorized by the first Board shall be binding 
upon the Association in the same manner as though such had been authorized by the first duly elected Board, so long as such 
undertakings and contracts are within the scope, powers and duties which may be exercised by the Board in accordance with all 
applicable Condominium documents. Should any member of the first Boll.rd be unable to serve for any reason, the remaining 
members of the Board shall have the right to dcsisnatc a party to act and serve u Administrator for the unexpired term of the 
Administrator unable to serve. 

K Unit Owner !nqµjcies. 

Wllen a Unit Owner files 1 written inquiry by certified mail with the Boanl of Administration, the Board shall respond 
in WT1ting to the Unit Owner within 30 days of receipt of the inquiry. The Board's response shall either give a substantive 
response to the inquirer, notify the inquirer tti.l a legal opinion has been requested, or notify the inquirer that advice has been 
requested ftom the division. If the Board requests advice from the Division, the Boud shall, within 10 days of its receipt of the 
advice, provide in writing a substantive response to the inquirer. If a legal opinion is requested, the Board shall, within 60 days 
after the receipt of the inquiry, provide in writing a substantive response to the inquiry. The failure to provide a substantive 
resp011se to the inquiry as pr<>vidcd herein precludes the Board from recovering attorney's fees and costs in any subsequent 
liugation, administrative proceeding, or arbitration arising out of the inquiry. The Association is only obligated to respond to one 
written inquiry per L"nit in any given JO-day period. In such a case, any additional inquiry or inquiries must be responded to in 

the subsequent 30-day period, or periods, as applicable. 

ARTICLE IV: OFFICERS 

A. Enumeration. 

The Board shall elect a president, secretary and treasurer, and as many vice presidents, assistant secretaries ruid 
Jssistant treasurers as the Board shall determine. The president shall be elected from among the rr.embership of the Beard and 
shalt be an Administrator, but no olhcr officer need be a member or Administrator. The same person may hold two offices, except 
for the following combinations: (I) president and vice presidenl; (2) president and secretary or assistant secretary. 
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The officers shall be elected annually by the Board at the organizational meetina of each new Board and shall hold 
office until their successors have been elected and qualified. 

C The President. 

The president shall be the chief executive officer of the Association. He shall have all of the powers and duties which 
arc usually vested in the office of president or an association, including, but not limited to, the power to appoint conunittces from 
among the members from time to time, u he may in his discretion determine appropriate, to assist in the conduct of the affairs of 
the Association. 

o. The Vjce President. 

The vice president shall, in the absence or disability of the president, exercise the powers and perform the duties of 
president. He also generally shall assist the president and exercise such other powers and perform such other duties u shall be 
prescribed by the Board. 

E. The Secretarv and Assistant Secretarv. 

The secretary shall: (I) keep the minutes of all proceedings of the Administrators and the members; (2) attend to lhe 
giving and serving of all notices to the members and Administrators, and such other notices required by law; (3) maintain custody 
of the seal of the Association and affix the same to instruments requirin1 a seal when duly siancd; (4) keep the records of the 
Association. except those of the treasurer; and (S) perform all other dutie1 incident to the office of secretary and as may be 
required by the Administraton or president. The usistant secretary shall perform the duties of secretary when the secretary is 
absent. The minutes of all meetinga of members and the Board shall be kept by the secretary in a book which shall be available 
for inspection by members (or their authorized representatives), and the Administrators at any reasonable time. The Association 
shall retain these minutes for a period of not less than seven (7) years. 

F, The Treasurer. 

The treasurer shall: (I) have custody of all of the property of the Association, including funds, securities and evidences 
of indebtedness; (2) keep the assessment rolls and accounts of the members; (3) keep the books of the Association in accordance 
~ith good accounting practices; and (4) perfonn all other duties incident to the office of the ttcasurcr. 

G. Compensation. 

There shall be no compensation for officers and directors of the Association. This provision shall not preclude the 
Board from employing an Administrator u an employee or li'om contracting with Administrators for the management of the 
Condominium. 

H, B.mm:ll· 

Any officer may be removed from office at any time, with or without cause, by a majority vote of the Board. 

ARTICLE V: FINANCE 

A. Bank Accounts. 

The depository of the Association shall be such bank as is designated from time to time by the Board. Withdrawal of 
paid monies from accounts shall be only by checks signed by such persons as arc authori7cd by the Board. 

B. fiscal YciM:. 

The fiscal year shall be the calendar year. 

C. ~· 
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The Board shall adopt a budget for each tiscal )'Cat ~h1ch shill! contain cost estimates, including w11hou1 l1r.i1ta11on •~e 

following items: 

E>1.penses for the Association and Condominium 

.i Adminisrration and Personnel 

b. Management Fees 

e. Maintenance 

_..... 1416237 
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d. Rent for recreational and other commonly u5Cd facilities 

e. Taxes upon Association property 

f. Taxes upon leased areas 

g. Insurance Liability 

h. Security provisions 

I. Other expenses, e.g., office expen~. accounting fees, postage 

j. Operating Capital 

k. Rc5CTVcs 

l. Fees payable to the Division 

z. Expenses for a Unit Owner. 

a. Rent for the Unit, if subject to a lease 

b. Rent payable by the Unit Owner directly to the leSS(lr or agent under any recreational lease or 
lease for the commonly used facilities. 

In addition 10 annual operating expenses, the budget shall include reserve accounts for capital expenditures ard 
deferred maintenance. These accounts shall include, but are not limited to, roof replacement, building painting, and pavement 
resurfacing, regardless of the amount of deferred mainten~ expcnac or replacement cost, and for any other item for which the 
deferred maintenance expense or replacement cost exceeds $10,000. The amount to be reserved shall be computed by means of a 
fonnula which is based upon estimated remaining useful life and estimated replacement cost or deferred maintenance expense of 
each reserve item. The association may adjust replacement reserve assessments annually to take into account any changes in 
cst11nates or extension of the useful life of a reserve item caused by deferred maintenance. The foregoing docs not apply to an 
adopted budget in which the members or an association have detcnnined, by a majority vote at a duly called meeting of the 
association. to provide no reserves or less reserves than required hereunder. If a meeting of the unit owners has been called to 
determine whether to waive or reduce the funding of reserves, and no such result is achicv.cd or a quorum is not attained, the 
reserves as included in the budget shall go into effect. 

Reserve funds and any interest accruing thereon shall remain in the reserve account or accounts, and shall be used only 
for authorized reserve expenditures unless their use for other purposes is approved in advance by a majority ~otc at a duly called 
meeting of the association. 

A copy of the proposed budget, together with proposed assessments payable by each member, and written notice or 
the time and place of the meeting 10 consider the budget shall be submitted to each member at least fourteen ( l4) days prior to the 
"1eeting ;it which the budget will be considered. The meeting shall be open to all members. If the budget 1s amended before the 
asscssmcnls are made, ;i copy of1he amended budget shall be furnished to each member. failure to deliver a copy o( any hudgct 
or cunended budget to t>ach member shall nol affect !he liability of any member for !llly such assessment, nor shall delivery be a 
condition precedc:nt to the etTecciveness of the: budget and assessments !evicd pursuant thereto. Nothing herein contained shall be 
construed as restnctmg the right of the Board, at any time, in its sole discretion, to levy any additional assessment 1fthe budget 
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originally adopted shall appear to be insufficient to pay costs and expenses of operation and management or if required by any 
emergencies. 

D.~. 

A review of the accounts of the Association shall be made annually. Such review shall be made by an accountant licensed by 
the state of Florida, and a copy of such accountant's report shall be l\Jmished to each member not later than \1arch I Sth of the 
year following the year for which the report is made. 

E Assessments. 

Assessments against the members for their share of the items of the budget shall be made for the calendar year in advance on 
or before December 20th, preceding the year for which the assessments are made. If an annual assessment is not made as 
required, an assessment shall be presumed to have been made in the amount of the lut prior assessment, and the yearly 
installment for such auessment• shall be due on the twenticch day of December of the year preceding the year for which the 
assessments relate until changed by an amended assessment. In the event the annual assessment proves to be insufficient, the 
budget and assessments may be amended at any time by the Board. Charges by the Association against members for other than 
common expenses also shall be payable in advance. Ch11Set for other Ihm common expenses may be made only after approval 
of the members or when eitpressly provided for in the Declaration ar Exhibitl annexed thereto. Such charges rnay include charges 
for the use of the Condominium Property or recreation area, maintenance services t\arnished ll the expense of a member and 
other services furnished for the benefit of a member. Mseaments for conmen expenses or emergencies that cannot be paid from 
the annual assessment shall be due only after thirty (30) days' notice is given to the members concerned, and shall be paid in such 
manner as the Board may require, but not lea frequently than quarterly. 

!fa member shill be in default in the payment or111 installment upon an assessment, the Board may accelerate the remaining 
installments of the assessments upon notice to the member (and filina of 1 claim of lien in the case of acceleration of more than 
three months of assessments). and the then unpaid balance oflhc assessment shall be due upon the filing of the claim of lien in 
the public records of the County. 

F. fjde!jty Bonds. 

Fidelity bonds shall be required by the Board for all persons who control or disburse funds of the Association in amounts not 
less than required under the Act. The premiums on such bonds shall be paid by the Association. 

ARTICLE VI: INDEMNIFICATION OF ADMINISTRATORS AND OFFICERS 

Every Administrator and every officer shall be indemnified by the Association against all expenses and liabilities, including 
counsel fees, reasonably incurred by or imposed upon him in connection with any proceedings to which he may be a party, or in 
which he may become involved by reason or his beins or havins been an officer or Administrator, or any settlement thereof, 
whether or not he is an Administrator Of officer at the time of incurring such eitpenses or liabilities, except in such cues wherein 
the Administrator or officer is adjudged guilty of willful misfeasance or malfCNlnCC in the perfonnance of his duties, provided 
that in the event of a settlement, the indemnification shall apply only when the Board approves such settlement and 
reimbursement as being in the best interest or the Association. The foregoing right of indemnification !hall be in addition to all 
other righll to which such officer or Administrator may be entitled. 

ARTICLE VII: ARBITRATION 

Mandatory nonbinding arbitration of internal disputes arising from the operation of the Condominium among the unit owners 
shall be required pursuant to Sections 718. I I 2(2)(k) and 718. I 255, Florida Statutes, and the rules promulgated pursuant thereto. 

ARTICLE VIII: PARLIAMENTARY RULES 

Robert's Rules of Order (latest edition) shall govern the conduct of corporate proceedings when not in conflict with the 
Articles of Incorporation and these By-Laws or with the laws of the State of Florida. 
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ARTCCLE IX: RULES AND REGULATIONS 

Annc:\cd hereto and made a part hereof are rules and regulations conccrnina the use of the Condominium. The Board ma~ 
from time to time modify, amend or add to such rules and regulations, except that owners of a majority of the units present .mj 

~·oting at a mtttins at which a quorom 1s present may o~errule 1he Board with respect to any such mo<11ticanon, a.mendme:11 or 
addition. Copies of such modified, amended or additional rules and regulations shall be furnished by the Board to each member 
at least thirty (30) days prior to the effective date hereof. 

ARTICLE X: AAtENDMENTS 

A.~. 

Amendmenta to these By-Laws may be proposed by the Board acting upon majority vote or by members owning at least 
one-third ( 113) of the Voting rnteresra in the Condominium, whether meeting as membm or by a writing signed by them 

B. Text of Proposeci Amenclments. 

No By-Law shall be amended by reference to its title or number only. Proposals to amend existing By-Laws shall contain the 
full text of the By-Laws to be amended; new words shall be inserted in the text underlined, and words to be deleted shall be lined 
through with hyphens. Howevcr, if the proposed change i1 so extensive that this procedure would hinder, rather than assist the 
understanding of the propoaed amendment, it is not necessary to use underlining and hyphens u indicators of words added or 
deleted, but, instead, a notation must be inserted immediately preceding the proposed amendment in substantially the following 
language: "Substantial rewording of By-Law. Sec By-Law __ for present text." 

C. Special Meeting. 

Such proposed amendment(s) shall he transmitted to the president (or other officer in the absence of the president) who shall 
thereupon call a special joint meeting of the Board and the membership for a date not sooner than twenty (20) days nor later than 
sixty (60) days from receipt of such officer of the proposed amendment(s). The secretary shall give to each member ~Tictcn 
notice of such meeting in the same form and in the same manner as notice of the call of a special meeting of the members is 
required as herein set forth. 

D. Aporova) and Reconlation. 

In order for such amcndment(s) to become effective, the same must be approved by an affirmative vote of at least two-thirds 
(2,3) of the Voting Interests in the Condominium. Thereupon such amendments) shall be transcribed, certified by the president 
and Secretary, and a copy thereof recorded in the Public Records of Monroe County, Florida, within len (I 0) days from the dalr 
of approval or such amcndmcnt(s) by the members. 

E. Written Agreement or Djsamcmcnt. 

A member of the board of administration or a committee may submit in Writing his or her agreement or 
disagreement with any such amendment. This agreement or disagreement may not be used as a vote for or against 
the action taken and may not be used for the purposes of creating a quorum. 

F. Wrjtmg in Lieu of Meeting. 

In the event that the members holding the Voting Interests ne<:essary to pass any amendment(s) shall execute any 111strurneni 
amending these By-Laws, the same shall constitute a valid amendment and it shall not be necessary for the meeting otherwise 
prescribed above to be held. A copy of such amendment(s), bearing the signature of the mcmber(s), and certified by lhe presiden: 
'-ind the secretary as being the amcndrnenr{s) so adopted by such members, shall be recorded in the Public Records of Monroe 
County, F:orida, within ten (I 0) days from the date of approval of such amendmcnt(s). 

G. 'fonmaterial Errors. 

Non-material errors or orrussions in the amendment process shall not invalidate an otherwise properly promulgated 
amendment. 
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ARTICLE XI COMPLIA1'CE; DEFAULT 

.\ CqmDhance, Generally. Each owner, tenant and occupant of a Lnit shall comply \111th the provisions of the 
DeclarJtion. the Articles of :ncorporation and this By-Laws of the Association. Failure to comply 1herew1th shall be grounds for 
rehcf sought by 1he i>.ssociation which may include an action for damages, inJUnctivc relief. foreclosure of lien or any 
combrnauon of the foregoing. 

B. No Wajver. The failure of the Association or of a t.:nit Owner to enforce any rights, provisions, covenant or 
condition ....,hich may be granted by the Declaration or other Condominium documents shall not constitute a waiver to enforce 
~u'h rights, provisions, covenant or condition in the future. 

C IJ.n.'1. The Association may tevy a reasonable fine against a Unit and/or Unit Owner for the failure of the Unit 
Owner of the Unit, the Unit's occupant, or the Unit Owner's lesse~. licensee, or invitee to comply with the Declaration (including 
its cxh1b1ts and amendments) and/or the Rules and Regulations promulgated by the Association from time to time. No such fine 
levied by the Association shall e:itceed the maximum amount provided by any applicable Florida law. Each day of violation shall 
be deemed a separale violation subject to separate fine. The hearing shall be held before a committee of other Unit Owners 
appointed by the Board. If the committee does not agree with the fine, the line may not be levied. The party against whom the 
fine is sought to be levied shall be afforded an opportunity for hearing after reasonable notice of at least fourteen ( 14) days, 
which notice shall include: 

1. A statement of the date, time and place of the hearing; 

2. A statement of the provisions of the Declaratlon of Condominium, By-Laws or Rules and Regulations 
which have allegedly been violated; and 

J. A short and plain statement of the matters asserted by the Association. 

The party against whom the tine may be levied shall have an opportunity to respond, to present evidence, and to provide written 
and oral argument on all issues involved and shall have an opponuniry at the hearing to review, challenge and respond to any 
material considered by the Association. 

D Cumylatjve Remedies. All righrs, remedies and privileges granted to the Association or the Unit Owners pursuant 
to any temis, provisions, covenants or conditions of the Declaration or other Condominium documents shall be deemed 10 be 
cumulative, and the c:itercise of any one or more shall not be deemed to constitute an election of remedies, nor shall it preclude 
the party thus exercising the same from exercising such other and additional rights, remedies or privileges as may be available at 
law or in equity. 

THE FOREGOING was adopted as the By-Laws of Keys/RV Mobile Home Condominium Association, Inc., a corporation 
not for profit under the laws of the State of Florida on the 17th day of August, 2004. 

APPROVED: 

06 :!21)4 
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DESIGNATION OF PARCELS AS MOBILE HOME LOTS AND RV LOTS 

ALL PARCELS ARE DESIGNATED AS RV LOTS EXCEPT THE FOLLOWING 
PARCELS WHICH ARE DESIGNATED AS MOBILE H0:'\1E LOTS: 

2W 
JW 
4W 
5W 
6W 
7\V 
8W 
9W 
JOW 
12W 
14W 
16W 
lAE 
lE 
2E 
3E 
4E 
5E 
6E 
7E 
SE 
9E 
lOE 
11 E 
13E 
15E 

AND EXCEPT THE FOLLOWlNG PARCELS WHICH ARE DESIGNATED AS 
COMMON PARKING AREAS (COMMON ELEMENTS): 22W, 24W, 26W, 28W, 
30W, 32W, 34W, 36W and 38W. 
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Lot# 

102 East 
100 east 

98 East 
107 East 
105 East 

-
84 east 
80 East 
89 East 
74 East 
68 East 
66 East 
58 east 
54 East 
44 East 
51 East 
42 east 
30 East 
23 East 
23West 
JS West 
39West 
41Wmt 
43West 
49West 
SOWest. 
SS West 
63West 
64West 
nwest 
79 West. 
85 West. 
91 West 

107West 
109Wat 
113 West 
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EXHIBIT E-2 
SCHEDULE OF ENCROACIDrlENTS 

Encroachs on Type of Encroachment 
lot# 

100 East. Flortda Room 
98 East Shed 
96 f8st SO'een by one Inch ( 1 ") 

109 East stfde out 
107 East Sewer Line 
82 East Sffde Out 

Elec.trtc Meter Jn Mlddle of lot 
Electrtc Meter Is from 91 

72 East Shed 
66 East Stlde Out 
64 East Shed 
56 East Possible Shed 
52 East Shed 
42 em Sun Room 
49 East Shed 
40 East Shed 
32 East Ror1da Room 
25 East Eledrlc Meter 

25West Bad:rlc Meter 
37West Shed 
37West Shed/ROrfda Room 
43West SDdeOut 
41 West Shed 
51 West Eledrlc Meter 
48West Slide OUt 
57West SldeOut 
61 West Shed 
66West Shed 
79West Shed 
81 West Shed/Florida Room 
93West Shed 
93West SIJde Out 

105West SUnPorch 
111 West RaDodc 
115West Sllda Out 

l'IONROE COUNTY 
OFFICIAL RECORDS 



EXHIBIT C 
Lot DesginatiOflJiHierr "c" 

LOT#W DESIGNATION LOT# E DESIGNATION 

2W MH lA E MH 
3W MH lE MH 
4W MH 2E MH 

Doell 16!56824 SW MH 3E MH Bkll 2313 Pgll 9!50 
6W MH 4E MH 
7W MH SE MH 
SW MH 6E MH 
9W MH 7E MH 
lOW MH SE T PRV = Permanent RV 
12W MH 9E MH 
14W T lOE MH T = Transient Lot 
16W MH 11E MH 
21W PRV 13E MH MH = Mobile Home 
22W PRV 15E T 
23W PRV 19E PRV 
24W T 20E T 
2SW PRV 22E PRV 
26W T 24E PRV 
27W PRV 26E PRV 
28W T 28E PRV 
29W PRV 29E PRV 
30W T 30E PRV 
31W PRV 31E PRV 
32W T 32E PRV 
33W PRV 33E T 
34W T 34E T 
3SW PRV 35E PRV 
36W T 36E PRV 
37W PRV 37E T 
38W T 3SE PRV 

38AW T 39E T 
39W PRV 40E PRV 
40W PRV 41E T 
41W PRV 42E PRV 
42W PRV 43E PRV 
43W PRV 44E PRV 
44W PRV 45E T 
4SW PRV 46E PRV 
46W PRV 47E PRV 
47W PRV 48E PRV 
48W PRV 49E PRV 
49W PRV SOE PRV 
sow PRV SlE PRV 
SlW PRV 52E PRV 
52W PRV S3E PRV 
S3W PRV 54E PRV 
54W PRV SSE PRV 
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EXHIBIT C 

LOT#W DESIGNATION u\,.0JJ>t6fMMJiWeJ15 

SSW PRV S6E PRV 
S6W T S7E PRV Doc., 11!6824 

S7W T SSE PRV Bka 2313 Pga 9!1 

saw T 59E T 
59W PRV 60E PRV 
60W PRV 61E T 
61W PRV 62E PRV 
62W PRV 63E T 
63W PRV 64E PRV 
64W PRV 65E T 
65W PRV 66E PRV 
66W PRV 67E T 
67W PRV 68E PRV 
68W PRV 69E T 
69W PRV 70E PRV 
70W PRV 71E PRV 
71W PRV 72E PRV 
73W PRV 73E T 
74W PRV 74E PRV 
75W PRV 7SE T 
76W PRV 76E PRV 
77W PRV 77E T 
78W PRV 7SE PRV 
79W PRV 79E T 
sow T SOE PRV 
81W PRV 81E T 
82W PRV 82E PRV 
83W PRV 83E T 
84W T 84E PRV 
SSW PRV SSE T 
86W T 86E PRV 
87W PRV 87E T 
SSW T SSE T 
89W PRV S9E PRV 
90W T 90E PRV 
91W PRV 91E PRV 
92W PRV 92E PRV 
93W PRV 93E PRV 
94W T 94E PRV 
95W PRV 95E T 
96W T 96E T 
97W T 97E PRV 
98W PRV 98E PRV 
99W PRV 99E PRV 
lOOW T lOOE PRV 
101W PRV 101E T 
102W T 102E PRV 
103W PRV 103E PRV 
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LOT#W 
104W 
105W 
106W 
107W 
108W 
109W 
110W 
111W 
112W 
113W 
114W 
115W 

DESIGNATION 
T 

PRV 
T 

PRV 
T 

PRV 
T 

PRV 
T 

PRV 
T 
T 

EXHIBIT C 

t!t0JJl%,MMJiWeJ15 
lOSE 
107E 
109E 
111E 
113E 
115E 
117E 
119E 

T 
T 
T 

PRV 
T 
T 
T 

PRV 
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Doca 16!6824 
Bka 2313 p_. 9!2 
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