
Sponsored by: City Manager 

CITY OF MARATHON, FLORIDA 
RESOLUTION 2009-160 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARATHON, 
FLORIDA, APPROVING RELEASE OF COVENANTS, CONDITIONS, AND 
RESTRICTIONS RUNNING IN FAVOR OF MONROE COUNTY AND 
ENCUMBERING A PORTION OF MARA THON COMMUNITY PARK; 
AUTHORIZING THE CITY MANAGER TO EXECUTE THE RELEASE AND 
RECORD IT IN THE PUBLIC RECORDS OF MONROE COUNTY; AND 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City of Marathon is the fee simple title owner of ce1tain real property (the 
"Prope1ty") located in the City of Marathon, Monroe County, Florida, more pmticularly described on 
the Legal Description, attached as Exhibit "A"; and 

WHEREAS, on November 17, 2004, the City recorded an instrument entitled "Declaration 
of Covenants, Conditions, and Restrictions" ("Declaration"), at Book 2059, Page 1361-1364 of the 
Public Records of Monroe County. A true and correct copy of the Declaration is attached hereto as 
Exhibit "B"; and 

WHEREAS, in or about 2004, the Monroe County Bom·d of County Commissioners 
approved a grant in the amount of $120,000.00 from local option tourist development taxes, for the 
construction of an aquatic center and park on the Property which required the Declaration; m1d 

WHEREAS, in November 2006, the City notified the County that funds for the construction 
of the aquatic facility were no longer available within the City's budget, and the City declined 
acceptance of the funds; and 

WHEREAS, the City now wishes to develop the Property into something other than an 
aquatic center and park, and given that the City declined acceptance of the funds, the release of the 
restriction on development set forth in the Declaration is appropriate. 

WHEREAS, the Declaration requires any amendment to it must be in writing and signed 
by the City a11d the County. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF MARATHON, FLORIDA, that: 

Section 1. The above recitals are true and correct and incorporated herein. 

Section 2. The City Council approves the Release of Covenants, Conditions and 
Restrictions attached hereto and incorporated herein as Exhibit "C"; a11d authorizes the City Manager 
to execute the Release and record it in the Public Records of Monroe County. 



Section 3. This resolution shall take effect immediately upon its adoption. 

PASSED AND APPROVED by the City Council of the City of Marathon, Florida, this27th 
day of October, 2009. 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

ATTEST: 

THE CITY OF MARA THON, FLORI 

Ramsay, Snead, Worthington, Cinque 
Vasil 
None 
None 

'Um C)Iwt.Q'; 
Diane Clavier, City Clerk 

(City Seal) 

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE 
CITY OF MARA HO , FLORIDA ONLY: 



RESOLUTION NO. 448-2009 

A RESOLUTION OF THE BOARD OF COUNTY 
COMMISSIONERS OF MONROE COUNTY, 
FLORIDA, RELEASING THE COVENANT, 
CONDITION AND RESTRICTION ON PROPERTY 
RUNNING IN FAVOR OF THE COUNTY 
ENCUMBERING A PORTION OF MARATHON CITY 
PARK; AUTHORIZING THE MAYOR TO EXECUTE 
ANY DOCUMENTS NECESSARY TO RELEASE THE 
COVENANT, CONDITION, AND RESTRICTION; AND 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City of Marathon ("City") is the fee simple title owner to certain 
real property (the "Property") consisting of Parcels "A" and "B" in the Clanchette 
Commercial Subdivision, within the City of Marathon, Monroe County, Florida, 
constituting a po1iion of Marathon Community Park, more particularly described in the 
Legal Description attached hereto as Exhibit "A"; and 

WHEREAS, on November 17, 2004, the City recorded an instrnment entitled 
"Declaration of Covenants, Conditions, and Restrictions" ("Declaration") in the Official 
Records of Monroe County as Document 1479483, at Book 2059, Page 1361-1364, a true 
and c01Tect copy of which is attached hereto as Exhibit "B", in return for and in order to 
fulfill the terms of a grant from the Monroe County Board of County Commissioners in 
the amount of $120,000.00 from local option tourist development taxes for the 
constrnction of an aquatic center and park on the Property; 

WHEREAS, the Declaration stated that the Prope1ty could only be used for an 
aquatic center and park; however 

WHEREAS, in November 2006, the City declined and never accepted the funds; 
and 

WHEREAS, the City now wishes to remove the restriction so that the City can 
develop the Property for other uses; and 

WHEREAS, the City requires the written approval of the County in order to 
release the covenant, condition, and restriction. 

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF MONROE COUNTY, FLORIDA AS FOLLOWS: 

Section 1: The above recitals are true and correct and incorporated herein. 



Section 2: The County approves the Release of Covenants, Conditions and 
Restrictions attached hereto and incorporated herein as Exhibit "C", and authorizes the 
Mayor to execute the Release and record it in the Public Records of Monroe County. 

Section 3: This Resolution shall take effect immediately upon its adoption. 

PASSED AND ADOPTED by the Board of County Commissioners of Monroe County, 
Florida, at a meeting of the Board held on the 18 day of November 2009. 

(Seal) 

Mayor Sylvia Murphy _Yes 

Mayor Pro Tem Heather CarrutheU!.Jes 

Commissioner Geroge Neugent _Yes 

CommissionerKim Wigington Yes 

Commissioner Mario Di Gennaro Yes 

BOARD OF COUNTY 
COMMISSIONERS OF MONROE 
COUNTY, FLORIDA 

J;..,r~~- 'oJ~,e.<J-
By: ___________ _ 
Mayor/Chairman 

Attest: DANNY L. KOLHAGE, CLERK 

By: Qd,.oec ~ 
Deputy Clerk 
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This instrument prepared by: 

Cynthia L. Hall. Esq. 
Monroe County Attorney's Office 
1111 I 2'h St., Suite 408 
Monroe County, FL 33042 
Tel. (305) 292-3470 

After recording please return to: 

Ms. Zully Hemeyer 
Utilities Manager 
City of Marathon 
9805 Overseas Highway 
Marathon, Florida 33050 

--'Pc.:h:.oo:::.ne"'-: ""(3'-'0""'5)'--'2'-'8'-'-9-"-5-'-00"-9'------------

RELEASE OF COVENANTS, CONDITIONS, AND RESTRICTIONS 

THIS RELEASE OF COVENANT§z_ CONDITIONS AND RESTRICTIONS 
(''Release") is made and entered into this t'i - day of November, 2009, by and between 
Monroe County, a political subdivision of the State of Florida ("'County") with a principal 
address of 1100 Simonton St., Key West, FL 33040, and the City of Marathon, a 
municipal corporation with a principal mailing address of I 0045-55 Overseas Highway, 
Marathon, FL "(City"). 

RECITALS: 

I. The City is the fee simple title owner to certain real property (the 
.. Property") located in the City of Marathon, Monroe County, Florida, more particularly 
described as: 

-- SEE LEGAL DESCRIPTION ATTACHED AS EXHIBIT ''A" --

2. On November 17, 2004, the City recorded an instrument entitled 
"Declaration of Covenants, Conditions, and Restrictions'' ("Declaration"). The 
Declaration was filed and recorded in the Official Records of Monroe County as 
Document 1479483, at Book 2059, Page 1361-1364. A true and correct copy of the 
Declaration is attached hereto as Exhibit "B". 

3. In or about 2004, the Monroe County Board of County Commissioners 
approved a grant in the amount of $120,000.00 from local option tourist development 
taxes, for the construction of an aquatic center and park on the Property. The City 
recorded said Declaration in order to memorialize the terms of the contract between the 
City and County granting said funds, which agreement provided in pertinent part: "Real 
property acquired or improved through funding under this Agreement shall remain 



dedicated for the purposes set forth herein or for other purposes which promote tourism 
and ownership of said property shall be retained by the Grantee." 

4. However, in November 2006, the City notified the County that funds for 
the construction of the aquatic facility were no longer available within the City's budget, 
and the City declined acceptance of the funds. 

5. In paragraph I of the Declaration, the City covenanted that the Property 
would be used solely as an aquatic center and park. The City now wishes to develop the 
Property into something other than an aquatic center and park. Given that the City 
declined acceptance of the funds, the release of the restriction on development set forth in 
the Declaration is appropriate. 

6. Paragraph 4 of the Declaration requires any amendment to the Declaration 
to be in writing and signed both by the City and the County. 

7. It is now the intention of the parties hereto to release the City from the 
covenants, conditions, and restrictions set forth in the Declaration. 

8. The City shall, at its sole cost and expense, record this Release in the 
Official Records of Monroe County, Florida. 

IN WITNESS WHEREOF, the parties have caused these presents to be executed 
on the day and year first above written, and effective as of that date, the aforementioned 
Declaration is cancelled, withdrawn, and no longer in effect for the Property. 

Signed, sealed and delivered in the presence of: 

CITY OF MARA THON 

A TI'EST: DIANE CLAVIER, CLERK 

~y1100~~~( _ 
-Deputy Clerk 

(Seal) 

MONROE COUNTY BOARD OF 

ATTEST: DANNY L. KOLHAGE. CLERK 
COUN COMMISSIO RS: 

(Seal) 



EXHIBIT A 

LEGAL DESCRIPTION 

All of Parcel "A" and Parcel "B", "CLANCHETTE COMMERCIAL SUBDIVISION", as 
recorded in Plat Book 7, Page 56, in a part of Government Lot 3, Section 10, Township 66 
South, Range 32 East, VACA KEY, Monroe County, Florida, Public Records; 

LESS Parcel "C." A tract of land in a pati of Government Lot 3, Section 10, Township 66 
South, Range 32 East, on KEY VACA, Monroe County, Florida, said tract of land being more 
patiicularly described by metes and bounds as follows: 

Commencing at the intersection of the East line of said Government Lot 3, and the Southerly 
right-of-way line of U.S. Highway No. 1, said intersection being the Northeasterly corner of the 
tract of land described in the Official Records Book 1186, Page 1623, of Monroe County, Florida, 
Public Records, thence bear South, along said Easterly line for a distance of 151. 70 feet to the 
point of beginning of the tract of land herein intended to be described; from said point of 
beginning continue bearing South, along said Easterly line for a distance of 168.27 feet, to the 
Northerly line of those lands as described in Official Records Book 1084, Page 0866, thence bear 
South 74 degrees, 20 minutes, 00 seconds west along said Nmiherly line, parallel with the said 
Southerly right-of-way line of U.S. Highway No. 1, for a distance of 315.90 feet to the Westerly 
line of the tract of land described in Official Records Book 1186, Page 1623; thence bear N01ih 
02 degrees, 30 minutes, 44 seconds west, along said Westerly line, for a distance of 166.38 feet; 
thence bear North 74 degrees, 20 minutes, 00 seconds East, on a line parallel with the said 
Southerly right-of-way line of U.S. Highway No. 1, for a distance of 323.47 feet, back to the 
point of beginning. 



This instrument prcp11:red by: 

Jotu1 [(. Hcrui, Jr .. Esq. 
Steams We.aver Mi! lcr 

Weissler Alliadeff & Siuer:<..t1n, P.A. 
J SO Vw'est Flagler Stree1 
Sui1('. 2200 
Miami, Florida JJ 130 
Telephone: (305) '189-3427 

After r~ording rettirn to; 

Ci1y ofMaratbon 
l 0045~55 ()vcrs.ea~ Highway 
Marathon., FL 33050 

EXHIBIT B 

Due~ 147~3 ll/1712004 2:28PN 
Fi!~d L R«corded i~ Officio! Re~ord£ of 
MONROE COUNTY OAANY L . KOLAAGE 

Doe" 1470483 
SkU 2059 Pgt1 1361 

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 

THJS DECLARA TlON OF COVENANTS, CONDITIONS, AND· 
RESTRICTIONS ("Declaration") is made and entered mto this _JL_ day of A)ou. 

, 2004, by the City of Marathon, whose principal mailing address is 10045· 
55 Overseas Highway, Marathon. Florida ("Declarant"). 

REC IT A J,,S: 

I. Declarant is the fee simple title owner to certain real property (the 
"Property") located in City of Marathon, Monroe Counly, Florida, which is more 
particularly described as: 

SEE LEGAL DESCRIPTTON ATTACHED AS EXHIBIT 
l'A'' 

2. Declaram. has applied to the Tourisl Developmenl Council (the "TDC") for 
funding to construct an aquatic ccmer and accessory uses on the Property (the "Grant"). 

3. The Board of County Commissioners for Monroe County (!he "Couniy") 
<UJ<l TDC have dete1mined that it is in the best interest of the County, for purposes of 
promoting tourism and preserving the heritage of the commwlity, to improve tlie Property 
for use us an aquatic center open to Uie public. 

4. In connection with the Grnnt, Declaranl desires to subject the Property to the 
restJic1ions, covenants, and conditions hereinafter set forth, each and all of which is and are 
for the lx.~1efH of the Property. 

NOW, THEREFORE, the Declarant declares !Jiat !he Property shall be held and 
conveyed subject Lo the following restrictions, covenants and condilions, which are for the. 



purpose of protecting the value and desirability of the Property, and which shall run with the 
Property and be binding on al! parties having any tight. title or interest in rhe Property or any 
pan thereof. their heirs, successors and assigns. 

l. Restriction. Dcclarant hereby covenants, agrees and cc.itifics, in so far as 
the righ1s, powers, interests and authority of the Dcclarnnt is c-0ncemed, 
tltat the Prope11y shall used solely as an aquatic center and park open 10 

the general public with corresponding accessory uses. Tbc construction 
of, or the use of the Property for any other use or purpose is prohibited. 

2. County. TI1is Dccluration is intended to b~nefit and run in favor ro lhe 
County. 

3. l]J:m. The restrictions, covenants and comlitions of this Declaralion shall 
run with and bind the land for a tenn of thirty (30) years from the date !his 
Declaration is recorded, ru1d afier which time U1cy sl1all be automatically 
extended for successive periods of ten ( 10) years. 

4. Amendments. All amendmen!s hereto shall be in writing and must be 
signed hy both lhe Deo!arant and the Coumy, or tlieir respective successors 
or assigns. All amendments hereto shall be recorde<l in the Public Records 
<>fM11nme County, Florida, and shall not be valid until recorded. 

5. Paragrnph Headings. Pru-agrnph headings, where used herein, are inserted 
for convenience only and are 1101 inlcndcd to be a part of this Declaration or 
in any way defined. limited or describe the scope and inteni of the panicular 
paragraph to wluch they refor. 

6. Effective Oatc. This Declaration will become effective upon tlic m:ordation 
of this Declaration in the Public Records of Monroe County, Florida. 

7. Govcrolpg Law. This Declaration and the enforcement o( the righl> and 
obligation:; established hereby shall be subjeot to and governed by the laws 
of the Stnte of Florida. 

8. Recordatio11. Declarant shall, at il' sole cost aml expenses, record tliis 
Declaration in tl1e Public Records of Monroe County, Florida wilhin five (5) 
days of approval of the same by the County. Dcclarant shall provide the 
Cotmty with proof of the recording of the Declaration i.n ac<xirdance with die 
provisions of this paragraph. 

(THE REMAINOER OF THIS PAGE INTENTIONALLY LEFT BLANK] 



IN WlTNF.SS WHERllOF, Dedarant, has caused these presents 10 be executed on 
the day and year firs! above writicii. 

Signoo. sealed and delivered 
u1 tile presence o I: 

STATE OF FLOR]J)A ) 
)SS: 

COUNTY OF MONROE ) 

OECLARANT 

The foregoing inst~umenr was acknowledged before me this -----2,.__. day of~-' 
20n':f__, by, d!tcfw,, L J/Kdo f· W(l"1r')f fi,,W:.,,s who personally appeared 

before me, and i~/_'!f...".Jl.e.tS.O.oally.kn.QWUJ:O . .lllC..llr have produced_ ·----
_____ as identification and acknowledged executing the foregoing document. 

.L1:L;~.:J )L-O_t' i..;..:a_ ___ , ... __ 
NOTARY PUBLIC STATE OF. _______ _ 
Print Name: __________ _ 

Commission No.: ________ _ 
Commission Expires: ________ _ 

J';jJ\. Su.on -
"'!J)~~~ 
'> .. ~ - '"""'"Y"'- -



ll:Xl!U3lIA 
LEQA.L l!ESCRl1''fIQN 

DQ~lltalri79483 
Bkll ~9 Pg~ 13&4 

All of Parcel "A" and PaNcl "B," "CTANCHETIE COMMERCIAL SU!lDNISION," as 
recorded in Plat Book 7, Page 56, in a part of Government Lot 3, Section IO, Township 66 
South, Range 32 Ea.$t, VACA KEY, Monroe County, Florida, Public Rerorilli; 

LESS Parcel "C." A tract of land in a pa:rt of Government Lot 3, Section !O, Township 66 
South, Range 32 East, on KEY VACA, Monroe County, FlotidJI, said tract of laud bcing more 
panicuJarly described hy metes and hounds as follows: 

Commencing at tho intersedion of the East line of said Government Lot 3, and the Southerly 
righi-<if·way line of U.S. Bigbway No. 1, said intersection being the Northeasterly comer of the 
tr~t of land described in Official Recor~ Book 1186, Page 1623, of Monroe County, Florida, 
Public Re.:ord$, thence bear South, along said Easterly line for a distance of 151. 70 feot to the 
point of beginning of the tract of land hmin intended to be described; from said point of 
beginning continue bearing South, along $aid Easterly line for a distance of l68.27 feet, to lhe 
Northerly line of those lanQ$ as described in Official Records Book 1084, Page 0866, thence boar 
South 74 degrees, ZO minutes, 00 seconds west along said Northerly line, parallel with the said 
Southerly rigbt-of·way line of U.S. Highway No. 1, for • distance of 315.90 f~t to the Westerly 
line of the tnu:t of land descriued in Official RecC>rds Book 1186, Page 1623; then<:¢ bear North 
02 degrees, 30 minutes, 44 se;;onds west, along said Westerly line, for a distance of 166.38 ft«; 
thence boar North 74 d~. 20 minutes, 00 seconds East, on a line parallel with the said 
Soutlterly right-of-way line of U.S. Highway No. l, for a dwillllce of 323.47 feet, back to the 
point of beginning. 

MNROE COUNTY 
OFFIClRL RECORDS 


