
CITY OF MARATHON, FLORIDA 
RESOLUTION 2009-27 

Sponsored by: Burnett 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MARA THON, FLORIDA, AUTHORIZING WORK AUTHORIZATION# 23 
TO WEILER ENGINEERING CORPORATION FOR DESIGN AND 
PERMITTING (INCLUDING BAY BOTTOM LEASE) OF 20 WET SLIPS AT 
BOOT KEY MARINA IN THE AMOUNT OF $27,295 (PLUS 
REIMBURSABLES); AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, on October 28, 2008, Council passed Resolution 2008-166 authorizing the 
permit application processes for 20 wet slips at Boot Key Marina to include engineering, conceptual 
plans, federal state & local permits, and bay bottom lease (including surveying); and 

WHEREAS, the City of Marathon (the "City") has a Continuing Services Agreement with 
Weiler Engineering; and 

WHEREAS, Weiler Engineering submitted the lowest proposal and staff recommends 
approval of Work Authorization 23; and 

WHEREAS, the City shall appropriate the funds necessary to complete the work 
authorization from the Capital Infrastructure budget. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF MARA THON, FLORIDA, that: 

Section 1. The above recitals are true and correct and incorporated herein. 

Section 2. The City Council hereby approves the Weiler Engineering Work 
Authorization #23, a copy of which is attached hereto as exhibit A, to complete the design and 
permitting (including Bay Bottom Lease) of 20 wet slips at Boot Key Marina. 

Section 3 . This resolution shall take effect immediately upon its adoption. 

PASSED AND APPROVED by the City Council of the City of Marathon, Florida, this 24th 
day of February, 2009. 

THE CITY OF MARA THON, FLORIDA 

Mike Cinque, Mayor 



AYES: 
NOES: 

Ramsay. Snead, Worthington, Vasil, Cinque 
None 

ABSENT: None 
ABSTAIN: None 

ATTEST: 

Diane Clavier. City Clerk 

(City Seal) 

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE 
CITY OF MARATHON, FLORIDA ONLY: 

-, 
-C-ity_A_t_..tCJrney I 

---- '~~~- - ---- P"•• 
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EXHIBIT "A" 

PROJECT AGREEMENT 

Between 

CITY OF MARATHON, FLORIDA 

And 

WEILER ENGINEERING CORPORATION 

for 

Work Authorization No. Twenty Three (23) 

City of Marathon Marina 20 Wet Slips Design and Permitting 



• 
PROJECT AGREEMENT 

Between 

TllE CITY OF MARA TllON, FLORIDA 

And 

WEILER ENGfNEERING CORPORATION 

For 

Work Authorization No. Twenty Three (23) 

City of Marathon Marina 20 Wet Slips Design and Permitting 

Pursuant to the provisions contained in the "Continuing Services Agreement" between 
the CITY Of MARA THON, FLORIDA (the "CITY") and THE WEILER ENGfNEERfNG 
CORPORATION, ("CONSUL TANT") dated June 23, 2004, this Project Agreement authorizes 

• the CONSUL TANT to provide the services as set forth below: 

• 

The CITY and CONSULT ANT agree as follows: 

SECTION 1. COPE OF SERVICE 

I. I The CONSUL TANT shall provide engineering services to the CITY for the 
Project as described in the "Project Description'' attached as Exhibit "l." 

1.2 The "Scope of Services and Project Schedule'' and tasks to be provided by the 
CONSULTANT for this Project are those services and tasks as listed in Exhibit "2." 

1.3 The CITY may request changes that would increase, decrease, or otherwise 
modify the Scope of Services. Such changes must be contained in a written change order 
executed by the parties in accordance with the provisions of the Continuing Services Agreement, 
prior to any deviation from the terms of the Project Agreement, including the initiation of any 
extra work. 
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• SECTION 2. DELIVERABLES 

• 

As part of the Scope of Services and Project Schedule, the CONSULT ANT shall provide 
to the CITY the following Deliverables: 

Design and permitting for the 20 additional wet slips at the City of Marathon Marina and 
assist the City in obtaining the State Lands Lease for the needed bay bottom 

SECTION 3. TERMffIME OF PERFORMANCE/DAMAGE 

3.1 Term. This Project Agreement shall commence on the date this instrument is 
fully executed by all parties and shall continue in full force and effect one year, unless otherwise 
terminated pursuant to Section 4 or other applicable provisions of this Project Agreement. The 
City Manager, in his sole discretion, may extend the term of this Agreement through written 
notification to the CONSULT ANT. Such extension shall not exceed I 80 days. No further 
extensions of this Agreement shall be effective unless authorized by the CrTY Council. 

3.2 Commencement. The CONSULTANT'S services under this Project Agreement 
and the time frames applicable to this Project Agreement shall commence upon the date provided 
in a written Notification of Commencement ("Commencement Date") provided to the 
CONSULTANT from the CITY. The CONSULTANT shall not incur any expenses or 
obligations for payment to third parties prior to the issuance of the Notification of 
Commencement. CONSULT ANT must receive written notice from the City Manager prior to 
the beginning the performance of services. 

3.3 Contract Time. Upon receipt of the Notification of Commencement, the 
CONSULT ANT shall commence services to the CITY on the Commencement Date, and shall 
continuously perform services to the CITY, without interruption, in accordance with the time 
frames set forth in the "Project Schedule," a copy of which is attached and incorporated into this 
Agreement as Exhibit "3". The number of calendar days from the Commencement Date, through 
the date set forth in the Project Schedule for completion of the Project or the date of actual 
completion of the Project, whichever shall last occur, shall constitute the Contract Time. 

3.4 Liquidated Damages. Unless otherwise excused by the CITY in writing, in the 
event that the CONSULT ANT fails to meet to the contract time for completion of services as 
determined by the Project Schedule, the CONSULT ANT shall pay to the CITY the sum of 
dollars identified below per day for each and every calendar day unexcused delay beyond the 
completion date, plus approved time extensions, until completion of the project: $ NI A 
per day. The CONSULTANT may claim extension if the factors involved are not under their 
direct control. 
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Any sums due and payable hereunder by the CONSULT ANT shall be payable, 
not as a penalty, but as liquidated damages representing and estimate at or before the time of 
executing this Agreement. When the CITY reasonably believes that completion will be 
inexcusably delayed, the CITY shall be entitled, but not required, to withhold from any amounts 
otherwise due the CONSULTANT an amount then believed by the CITY to be adequate to 
recover liquidated damages applicable to such delays. If and when the CONSULT ANT 
overcomes the delay in achieving completion, or any part thereof, for which the CITY has 
withheld payment, the CITY shall promptly release to the CONSUL TANT those funds withheld, 
but no longer applicable, as liquidated damages. 

3.5 All limitations oftime set forth in this Agreement are of the essence. 

SECTION 4. AMOUNT, BASIS AND METHOD OF COMPENSATION 

4.1 Lump Sum Compensation. CITY agrees to pay CONSUL TANT as 
compensation for performance of all services described in Exhibit "2" $ 22,295.00 . {GR, 
IF HOURLY, "CITY A.CREES TO PAY CONSULTANT COMPENSATION AT 
CONSULTANT'S HOURLY RATES, UP TO A MAX~'IUM AMOUNT NOT TO 
EXCEEDS .) 

4.2 Reimbursable Expenses. The following expenses are reimbursable at their 
actual cost: travel and accommodati.ons, long distance telephone calls, facsimile, courier 
services, survey, geotechnical exploration, mileage (at a rate approved by the CITY), photo and 
reproduction services. Survey is estimated at $5,000.00 . All document reproductions are 
also reimbursable, at a rate approved by the CITY. 

SECTION 5. BILLING AND PAYMENTS TO THE CONSULTANT 

5 .1 Invoices 

5.1.1 Lump Sum Compensation and Reimbursable Expenses. 
CONSUL TANT shall submit invoices which are identified by the specific project number on a 
monthly basis in a timely manner. These invoices shall identify the nature of the work 
performed, the phase of work, and the estimated percent of work accomplished in accordance 
with the Payment Schedule set forth in Exhibit "3", to this Project Agreement. Invoices for each 
phase shall not exceed amounts allocated to each phase of the Project plus reimbursable expenses 
accrued during each phase. The statement shall show a summary of fees with accrual of the total 
and credits for portions previously paid by the CITY. The CITY shall pay CONSULT ANT 
within thirty (30) calendar days of approval by the City Manager of any invoices submitted by 
CONSULTANT to the CITY. 
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5.2 Disputed Invoices. In the event that all or a portion of an invoice submitted to 
the CITY for payment to the CONSULT ANT is disputed, or additional backup documentation is 
required, the CITY shall notify the CONSUL TANT within fifteen (15) working days of receipt 
of the invoice of such objection, modification or additional documentation request. The 
CONSUL TANT shall provide the CITY with additional backup documentation within five (5) 
working days of the date of the CITY'S notice. The CITY may request additional information, 
including but not limited to, all invoices, time records, expense records, accounting records, and 
payment records of the CONSULTANT. The CITY, at its sole discretion, may pay to the 
CONSUL TANT the undisputed portion of the invoice. The parties shall endeavor to resolve the 
dispute in a mutually agreeable fashion. 

5.3 Suspension of Payment. In the event that the CITY becomes credibly informed 
that any representations of the CONSULTANT, provided pursuant to Subparagraph 5.1, are 
wholly or partially inaccurate, or in the event that the CONSULT ANT is not in compliance with 
any term or condition of this Project Agreement, the CITY may withhold payment of sums then 
or in the future otherwise due to the CONSULTANT until the inaccuracy, or other breach of 
Project Agreement, and the cause thereof, is corrected to the CITY's reasonable satisfaction. 

5.4 Retainage. The CITY reserves the right to withhold retainage in the amount of 
ten percent (10%) of any payment due to the CONSULTANT for the design until the design is 
completed. Said retainage may be withheld at the sole discretion of the City Manager and as 
security for the successful completion of the CONSULTANT'S duties and responsibilities under 
the Project Agreement. 

5.5 Final Payment. Submission of the CONSULTANT'S invoice for final payment 
and reimbursement shall constitute the CONSULTANT'S representation to the CITY that, upon 
receipt from the CITY of the amount invoiced, all obligations of the CONSUL TANT to others, 
including its consultants, incurred in connection with the Project, shall be paid in full. The 
CONSULTANT shall deliver to the CITY all documents requested by the CITY evidencing 
payments to any and all subcontractors, and all final specifications, plans, or other documents as 
dictated in the Scope of Services and Deliverable. Acceptance of final payment shall constitute a 
waiver of any and all claims against the CITY by the CONSULT ANT. 

SECTION 6. TERMINATION/SUSPENSION 

6.1 For Cause. This Project Agreement may be terminated by either party upon five 
(5) calendar days written notice to the other party should the other party fail substantially to 
perform in accordance with its material terms through no fault of the party initiating the 
termination. In the event that CONSULT ANT abandons this Project Agreement or causes it to 
be terminated by the CITY, the CONSULT ANT shall indemnify the CITY against any loss 
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pertaining to this termination. ln the event that the CONSULTANT is terminated by the CITY 
for cause and it is subsequently determined by a court by a court of competent jurisdiction that 
such termination was without cause, such termination shall thereupon be deemed a termination 
for convenience under Section 6.2 of this Project Agreement and the provision of Section 6.2 
shall apply. 

6.2 For Convenience. This Project Agreement may be terminated by the CITY for 
convenience upon fourteen (14) calendar days' written notice to the CONSULTANT. In the 
event of termination, the CONSULT ANT shall incur no further obligations in connection with 
the Project and shall, to the extent possible, terminate any outstanding subconsultant obligations. 
The CONSULT ANT shall be compensated for all services performed to the satisfaction of the 
CITY and for reimbursable expenses incurred prior to the date of termination. The 
CONSULTANT shall promptly submit its invoice for final payment and reimbursement and the 
invoice shall comply with the provisions of Paragraph 5.1 of this Project Agreement. Under no 
circumstances shall the CITY make any payment to the CONSULT ANT for services which have 
not been performed. 

6.3 Assignment upon Termination. Upon termination of this Project Agreement, a 
copy of all of the CONSULT ANT's work product shall become the property of the CITY and the 
CONSULTANT shall, within ten (10) working days of receipt of written direction from the 
CITY, transfer to either the CITY or its authorized designee, a copy of all work product in its 
possession, including but not limited to designs, specifications, drawings, studies, reports and all 
other documents and data in the possession of the CONSULT ANT pertaining to this Project 
Agreement. Further, upon the CITY'S request, the CONSULTANT shall assign its rights, title 
and interest under any subcontractor's agreements to the CITY. 

6.4 Suspension for Convenience. The CITY shall have the right at any time to 
direct the CONSULT ANT to suspend its performance, or any designated part thereof, for any 
reason whatsoever or without reason, for a cumulative period of up to thirty (30) calendar days. 
If any such suspension is directed by the CITY, the CONSULT ANT shall immediately comply 
with same. In the event the CITY directs a suspension of performance as provided for herein 
through no fault of the CONSUL TANT, the CITY shall pay to the CONSULT ANT its 
reasonable costs, actually incurred and paid, of demobilization and remobilization, as full 
compensation for any such suspension. 

SECION 7. INCORPORATION OF TERMS AND CONDTIONS OF CONTINUING 
SERVICE AGREEMENT 

7.1 This Project Agreement incorporates the terms and conditions set forth in the 
Continuing Services Agreement dated June 23, 2004 between the parties as though fully set forth 
herein. In the event that any terms or conditions of this Project Agreement conflict with the 
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Continuing Services Agreement, the provisions of this specific Project Agreement shall prevai l 
and apply. 

ITllE REST OF THIS PAGE INTENTIONALLY LEIT BLANK.) 
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ATTEST: CITY OF MARA THON 

APPROVED AS TO FORM AND LEGALITY FOR THE USE 
ANO RELIA CE OF THE CITY OF MARATHON, FLORIDA ONLY: 

City AttLey J ~ 

ATTEST: WEILER ENGINEERING CORPORATION 

B; :~~?~ 
Edward R. Castle, Vice President 

Date: -=.,.,--.7-/_,_7--+-t6-'""~--+--------
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Exhibit "1" 

Project De cription 

The City of Marathon wishes to permit an extension onto the existing floating EZ Dock at the 
City of Marathon Marina to provide wet slips for twenty boats. Weiler Engineering will provide 
the initial benthic, bathymetric and sea grass surveys needed for pe1mitting and will provide 
preliminary design. The preliminary design will include the EZ dock extension for the 20 new 
slips as necessary only to the extent required for permitting. Final design, which would include 
piles, electric, water and sewer utilities and associated structural and mechanical design, are not 
included in this scope. Weiler Engineering will make arrangements with a licensed surveyor to 
perfonn the survey needed for the tate Lands Lease and will complete the application for the 
lease of the bay bottom on behalf of the City. This phase of the project will also include all 
permitting through the Florida Department of Environmental Protection and the Army Corps of 
Engineers. 

(THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK.) 
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• Exhibit "2" 

• 

Scope of Services and Project Schedule 

Design 

Based upon the results of the Benthic Bathymetric and Sea Grass surveys, Weiler Engineering 
Corporation (ENGINEER) will design an EZ dock extension for 20 new boat slips inlcuidng 
piles, electric, water and sewer utilities and two new gangways. The design will include plans, 
details and specification adequate for permitting, bidding and construction including: 

Preliminary Design Pltase 

A. After consultation with the CITY and inclusion of any specific modification of 
changes in the scope, extent, character, or design requirements of the Project desired by the CITY, 
and upon written authorization from the CITY, ENGINEER shall: 

l. On the basis of the above acceptance, selection and authorization, prepare 
Preliminary Design Phase documents consisting of preliminary design criteria, preliminary 
drawings, outline specification and written descriptions of the Project. 

2. Use existing surveys supplemented with benthic, bathymetric, sea grass and land 
lease surveys to be provided as part of this scope of work and topographic and utility mapping 
as needed for design purposed. Uti lity mapping will be based upon information obtained from 
utility owner. 

3. Advise CITY if additional reports, data, information, or services are necessary and 
assist CITY in obtaining such reports, data, information, or services. 

4. Based on the information contained in the Preliminary Design Phase documents, 
submit an ENGINEER's opinion of Total Project Costs for each component separately 
itemized, including the following: opinion of probable Construction Cost, allowances for 
contingencies and the for the estimated total costs of design, professional, and related services 
provides by ENGINEER and, on the basis of information furnished by CITY, allowances for 
other items and services included within the definition of Total Project Costs. 

5. Perform or provide the following additional Preliminary Design Phase tasks of 
deliverables: Preliminary design layout. 

6. Furnish the Preliminary Design Phase documents to and review them with CITY. 
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7. Submit to CITY _l_ final copies of the Preliminary Design Phase documents and 
revised opinion of probable Construction Cost within _l6Q_ days after authorization to proceed 
with this phase. 

B. ENGINEER's services under the Preliminary Design Phase will be considered 
complete on the date when final copies of the Preliminary Design Phase documents have been 
delivered to CITY. 

Permitting Phase 

A. After acceptance by CITY of the Preliminary Design Phase documents and revised 
opinion of probable Construction Cost as determined in the Preliminary Design Phase, but subject 
to any CITY-directed modifications or changes in the scope, extent, character, or design 
requirements of or for the Project, and upon written authorization from CITY, ENGINEER shall: 

1. Perrform or provide the following Permitting Phase tasks or deliverables: 

ENGINEER will prepare and submit preliminary design plans and permit 
applications to the Florida Department of Environmental Protection and the Army 
Corps of Engineers on behalf of the CITY. Engineer will make arrangements 
with and oversee a licensed surveyor to perform the necessary survey and obtain 
the State Lands Lease. Comments from agencies with jurisdiction will be 
addressed within the scope of work. 

ENGINEER's services under the Permitting Phase will be considered complete on the date when 
the permit applications and responses to agency comments have been delivered to CITY 

Final Design, Bidding Assistance and Construction Contract Administration - To be provide 
under separate work authorization. 

Project Schedule 

CONSULT ANT will begin work upon receipt of the Notice to Proceed. Preliminary design and 
submittal to the regulatory agencies will be completed within three hundred days. Final 
completion of permitting will be dependent upon the regulatory agencies. 

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK.] 
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EXHIBIT "3" 

Payment chedule 

Benthic Survey ..... ... .......................... .... .... ............. ....................... ....................................... $ 2,000 
Bathjtnctric Survey ................................ ........................... .. .... .. .... ... ........ .... ....................... $ 2,000 
Scagrass Survey ............................................................................ ..... ... .. .. ... ... ..................... $ 2,000 
FDEP/ACOE/FKNMS Permitting, Bay Bottom Land Lease and Coordination ..... ... .... ..... $ 6,995 
Preliminary Dock design including Sewer, Potable Water and Electrical ............... ...... ... .. $ 9.300 

. ub 'J'otal .................................. ..... ................................................ ........... ............................ $ 22.295 

Re1mbursables Not to Exceed Amount 
I and l ease Surveying ........ .. ... .. ...................................... ..................................................... $ 5,000 

TOTAL .... ..................................................................................................... $ 27,295 

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK.) 
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EXHIBIT "B" 

PAGE 1 OF2 

CONSULTANT'S BILLING RATE 

THE WEILER ENGINEERING CORPORATION 

Principal .. ..... .... .... .... ...... ............ ................... .................... ...... ......... ....... ... .. $ 125.00 
Environmental Scientist. ......... ... . . . ......... . . . .... . ...... . ........ .. . .... ..... $ 125 .00 
Project Manager ........................... ... ......... ............... .. .......... ............ ......... .... $ 105.00 
Professional Structural Engineer ................ ....... ............... .. ... ....... ............... $ 105.00 
Registered Professional Engineer ........ ... ........... ... .. .............. ......... ...... ..... ... $ 105.00 
Professional Civi l Engineer .. .. .. ... ...... ..... ............. .. ... ....... ...... .. ...... .......... .... $ 105.00 
Professional Landscape Architect.. ..... ...... .... ...... .. ....... .... ... .... ...... ........... ... . $ 95.00 
Registered Engineer Intern (E. I.T.) ...... ............... ........... .... ... ..... ... ... .......... $ 95.00 
Senior Engineering Designer ....... .... ........... ............ .. ..... ........ ...................... $ 85.00 
Construction Inspector ...... ..... ........... ...... ........... ..... .............. ................. ... ... $ 65.00 
Engineering Technician ... .. ...... .... .. .......... .... ................................................ $ 75.00 
Clerical ........ .. ...... ...... .. ............. ..... .................... .. ........ ............... .. ..... ......... .. $ 35.00 

Reimbursable Expenses 
Blueprints ........................................................... .. .......... .... .............. ...... ...... $ 2.30 
Vellums ... ................... .... .. .. .. ........ .. .... ... ...... ....... .. .............. .. ........................ $ I 0.00(24 x 36 sheet) 
Mylars ... .. ............ ................................... .. ............. .. .... ..... .. .. ... ................. .. .. $ 25.00(24 x 36 sheet) 
Travel ... ... ........ ..... ..... .... .... .... ... ... .......... ..... .... .... ....... ... ........... .................. ........... .. ...... Cost 
(Travel outside of County) 
Overnight mai l .. ..... ... ....... ............... ... ... ... .... .. .. .... .... ....... .... .... ... ... ........... ...... ........ ...... Cost 

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK.] 
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• EXHIBIT "B" 

PAGE 2 OF2 

GENERAL DESCRIPTION OF EMPLOYEE CATEGORIES 

R. Jeff Weiler, P.E., President - Mr. Weiler is a Professional Engineer registered in the State of 
Florida. He is the President and Owner of The Weiler Engineering Corporation. 

Edward R. Castle, P.E., Vice President -Mr. Castle is a Professional Engineer registered in the 
State of Florida. Ile will be the Engineer in Responsible Charge for this project. 

Rick P. Milloy, Environmental Scientist/Biologist - Environmental Consulting Department 
Manager - Mr. Milloy will be responsible for seagrass, bathymetric and benthic surveys and all 
permitting. 

Todd Helt, GIS Manager - Mr. Ilelt will be responsible for all GIS data collection and post 
• processing. 

• 
L 

Michael Giardullo, E.I., Project Manager - Mr. Giardullo will be the primary designer and 
project manager for this project. 

Serhiy Mashtakov, Senior Engineering Designer - Mr. Mashtakov will be the senior 
technician on this project. 

(THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK.) 
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llus lnsoument Prepared By. 
Amy Horton 
Rccumng Revenue Sect10n 
Bureau of Public Land Administrauon 
3900 Commonwealth Boulevard 
\fail Stnuon No. 125 
Tallahassee. Flomla 32399 

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND 
OF THE STATE OF FLORIDA 

SOVEREIGNTY SUBMERGED LANDS FEE WAIVED LEASE 
A.'ID MOOTFICATION TO INCREASE SQUARE FOOTAGE, REFLECT 

CL"RR.ENT SURVEYS AND ADD SPECIAL LEASE CONDITIONS 

BOT FILE :-.o. 440222445 

THIS LEASE 1s hereby issued by the Boaxd ofTrustees of the Internal Improvement Trust Fund of the State of 

Flonda, hereinJfier referred to as the Lessor. 

W!TNESSETH: That for and in consideration of the faithful and timely performance of and compliance .v11h all 

terms and conditions stated herein, the Lessor does hereby lease to City of Marathon. Florida, hereinafter referred 

to as the Lessee, the sovereignty lands descnbed as follows: 

A parcel of sovereignty submerged land in Sections 9 l 0 15 and 16. 
Township~ Range~ in Boot Key Harbor. 
'vlonroe County, containing~ square feet, more or less, 
as is more particularly dcscnbed and shown on Attachment A, 
dated March 31 2011. August 2. 2007. and August 14. 2008. 

TO HA VETIIB USE OF the heremabove descnbed premises from June 20. 2011. the effective date oftlus modified 

lease, through May 3 l. 2016, the expiration date of this modified lease. The terms and conditions on and for which tlus 

modified lease is granted are as follows: 

l USE OF PROPERIY: The Lessee is hereby authorized to operate an existing 228-slip managed mumc11ll!l 
moonng field and a 45-slip anchorage area with a floating dock and 4 floating access piers and construct a 22-shp public 
Ooanng doclong facility to be used exclusively for mooring ofregeational vessels and tran.<;port dinghies in conjunction 
with an upland city marina. without fueling fac1ltt1es, with a sewage pumpout facility 1f 1t meets the regulatory requirements 
of the Stare of Florida Depar1ment of Environmental Protection or State ofFlonda Department of Health, wluchever agency 
has JUOSdictJoa, and wirh liveaboards as defined tn paragraph 25, as shown and condinoned Ill Anachment A, and the State 
of Flonda Department of EnVlfonmcntal Protecnon Consolidated Environmental Resource Permit Ko. 44-0164121-00 I, 
dated Seoternber l. 2006 and Consolidated Env1rorunental Resource Permit No. 44-0164121-007, dated June 10 20 l I. 
1ncorporatcd hcrem and made a part of this lease by reference. The construc11on of the structures described m Att:lchment 
A shall be completed within the initial term hereof or within the first 5 years of the 1mhal term iftbe initial term 1s for a 
penod greater than 5 years. The failure to complete the construction of all authorized structures within this um" period 
shall constitute a matenal breach of the lease causing the lease to automatically terminate upon the exp1ra11on of the mmal 
term or first 5 years, whichever is sooner, without any right of renewal. All of the foregomg subject to the remammc 
cond111ons of i.11is lease. 

Z. AGREEMENT TO EXTENT OF USE: This lease is given 10 the Lessee to use or occupy the leased i:rem1ses 
only for those acOVl!les specified herein and as coodJUoned by the State of Florida Depar1ment of Eov1ronmcntal Protection 
Env1rorunentnl Resource Pemut. The Lessee shall not (i) change or add to the approved use of the leased prellllSes a> 
def med hcrcm (e.g., from commercial to muln-family residential, from temporary mooring to rental of wet slips, from r~ntal 
of wer shps to conrracrual agrccmenl with third party for docking of cruise ships, from rental of recreational pleasure craft 
to rental or temporary moonng of charter/tour boats, from loading/offloading commere1al 10 rental of wet shps, etc.) or (i1) 
change acuv1t1es many manner that may have an environmental impact that was not considered in the ongmal authori7.auon 
or regulatory pemut ; or (iii) change the type of use of the riparian uplands or as permined by the Lessee's mterest m the 
npanan upland property that 1s more part1cula.rly descnbed in Attachment ft without first obtaining a regulatory 
permit/modified permit, if applicable, the Lessor's written authorization in the form of a modified lease, the payment of 
ad<l1t1onal fees, if applicable, and, ifapphcable, !he removal of any structures which may no longer qualify for authonu11on 
under 1he modified lease. 
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3. MOORING FCELDS- SUBM ITITNG ANNUAL CERTIFIED F!~ANCIAL RECORDS: W1th1Il 30 days afier 
each anniversary of the elfceuve date of this lease, the Lessee shall subnut annual certified fll1llnc1al records of income 
derived from the mooring field and expenses incurred by Lessee and the Harbormaster for operauon and maintenance of the 
mooring field to the State of Flonda Department of Environmental Protection, Division of State Lands, Bureau of Public 
Land Adrmnistration, 3900 Commonwealth ntvd, MS 130, Tallahassee, FL 32399. "Income" is defined in subsect10n 18-
21.003(31 ). Florida Adnunistrauve Code. The submitted financial records shall be certified by a certified public 
accountani. 

4. EXAMINATION OF LESSEE'S RECORDS: The Lessor is hereby specifically authorized and empowered to 
examine, for the term of tlus lease !Ilcluding any renewals, plus three (3) additional years, at all reasonable hours, the books, 
records, contracts, and other documents confirming and pertaining to the computation of annual lease paymenls as specified 
in paragraph two (2) above. 

5 MAINTENN\CE OF LESSEE'S RECORDS: The Lessee shall ma!Iltaul separate accountlilg records for· 
(i) gross revenue denvcd directly from the use of the leased premises, (ii) the gross rcvcouc denved mdueclly from the use 
of the leased premises, and (iii) all other gross revenue derived from the Lessee's operations on the riparian upland property 
The Lessee shall secure, maintain and keep all records for the term of this lease and any renewals plus three (3) addillonal 
years. This period shall be extended for an additional two (2) years upon request for exaauoalion of all records and 
accounts for lease verification purposes by the Lessor. 

6. PROPERTY RIGHTS: The Lessee shall malr.e no claim of title or interest to said laods hereinbeforc descnbed 
by reason of the occupancy or use thereof, and all title and lilterest to said laod hereinbefore described is vested in the 
Lessor. The Lessee is prohibited from including, or making any claim that purports to include, said lands descnbed or the 
Lessee's leasehold interest m said lands into any form of private ownership, including but not lin11ted to any form of 
condominium or cooperative ownership. The Lessee is funher prohibited from making any claim, including any 
advemsement, that said land, or the use thereof, may be purchased, sold, or re-sold. 

7 INTEREST IN RIP ARIAN UPLAND PROPERTY: Dunng the term of this lease renewal, the Lessee shall 
mamttlil sabsfactory evidence of sufficient upland interest as required by paragraph 18-21.004(3)(b), Flonda Adnumstrative 
Code, in the riparian upland property adjacent Lo the two floating docking facilities ooly that 1s more particularly descnbed m 
Attachment ft and by reference made a pan hereof together with the riparian rights appurtenant thereto. If such mlercst 1s 
terminated or the Lessor determines that such interest did not exist on the effective date of this lease, this lease may be 
terrmnatcd al the sole option of the Lessor. lfthc Lessor terminates this lease, the Lessee agrees not to assert a claun or defense 
agamst the Lessor an sing out of this lease. Pnor to sale and/or termination of the Lessee's interest in the riparian upland 
propeny adjacent to the two floating doclcing fac1hues only, the Lessee shall inform any potential buyer or transferee of the 
Lessee's m1eres1 in the nparian upland property adjacent to the two floating docking facilities only and the existence of tlus 
lease and all its terms and conditiollll and shall complete arul execute any documents rc4u1rt:d by the Lessor to cffcc1 an 
assignment of this lease, if consented to by the Lessor. Failure to do so will not relieve the Lessee from respons1b1lity for 
full compliance with the terms and conditions of this lease which include, but are not limited to, payment of all fees and/or 
penalty assessments incurred pnor to such act. 

8. ASS!G~ OF LEASE: This lease shall not be assigned or otherwise transferred without pnor wnuen 
consent of the Lessor or its duly authorized agent. Such assignment or other transfer shall be subject to the terms, 
coniliuons and provisions of management standards and applicable laws, rules and regulations in effect at that time. Any 
assignmcnl or other transfer without prior written consent of the Lessor shall be null and void and without legal effect. 

9 . rNDEl\IJN1FTCA TION/INVESTIGATION OF ALL CLAIMS. The Lessee shall wvesugate all claims of every 
nature arismg out of this lease at its expense, and shall indemnify, defend and save and hold harmless 1he Lessor and the 
State of Florida from all claims, acuons, lawsuits and demands ansing out of this lease. 

10. NOTICES/COMPLIANCEf[ERMINATfON: The Lessee binds itself, its successors and assigns, to abide by 
the provisions and conditions herein set forth, and said provisions and conditions shall be deemed covenants of the Lessee, 
its successors and assigns. ln the event the Lessee fails or refuses to comply with the provisions and conditions hcrem set 
forth. or in the e vent the Lessee violates any of the provisions and conditions herein set forth, and the Lessee foils or refuses 
to comply with any of said prov1s1ons or conditions within twenty (20) days of receipt of the Lessor's notice 10 correct, this 
lease may be temunated by the Lessor upon tlurty (30) days written ooticc to the Lessee. If canceled, all o f the above­
described parcel ofland shall revert to the Lessor. All costs and attorneys' fees incurred by the Lessor to enforce the 
prov1s1ons of this lease shall be paid by the Lessee. All notices required to be given to the Lessee by this lease or applicable 
law or adm1nistrat1ve rules shall be sufficient if sent by U.S. Mail to the following address: 

City of Marathon, Florida 
9805 Overseas Highway 
Marathon, Florida 33050 

The Lessee sb:ill notify the Lessor by certified mail of any change to this address at least ten ( 10) days before the change 1s 
cfTccl1vc. 

l l TAXES AND ASSESSMENTS: The Lessee shall assume all responsibility for hab1lit1es that accrue to the 
subject property or to the improvements thereon, meludlilg any and all drainage or special assessments or taxes o r every 
kmd and description which are now or may be hereafter lawfully assessed and levied against the subject property dunng the 
effccttve pc:nod of this lease. 
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12. NUlSANrES OR ILLEGAL OPERATIONS: The Lessee shall not permit the leased premises or any part 
thereof 10 be used or occupied for any purpose or business other than herein specified unless such proposed use and 
occupancy are consent.:d 10 by the Lessor and the lease is modified accordingly, nor shall Lessee knowingly pernut or suffer 
any nuisances or illegal operations of any kind on the leased premises. 

13. MAINTENANCE OF FACIL!TY/R!GHT TO INSPECT: The Lessee shall maintain the leased premises in 
good condition, keeping the structures and equipment located !hereon tn a good slate of repair in the interests of public 
health, safely and welfare. No dock or pia shall be constructed in any manner that would cause harm to wildlife. The 
leased premises shall be subJeCt to 111Spection by the Lessor or its designated agent at any reasonable t1me. 

14. NON-DISCRIMlNA TION: The Lessee shall not dtscrinunate agal!lst any mdividual because of that 
md1v1duaJ's race, color, religion, sex, nanonal origin, age, handicap, or mantal status with respect to any activity occurring 
w1tlun the area subject to this lease or upon lands adjacent to and used as an adjunct of the leased area. During the lease 
term, the Lessee shall post and maintain the placard furnished to the Lessee by !he Lessor in a prominent and visible 
locarion on the leased premises or adjacent business office of the Lessee. Ir shall be the responsibility of the Lessee to post 
the placard in a manner wluch wtll provide protecuon from the elements, and, Ill the event that s:ud placard becomes 
1lleg1ble at any tune dwing !he term of this lease (including any extensions thereof), to notify the Lessor Ill wrinng, so that a 
replacement may be provided. 

15. ENFORCEMENT OF PROVISIONS: No failure, or successive failures, on the part of the Lessor to enforce 
any provision, nor any waiver or successive waivers on its part of any provision herelll, shall operate as a dtscharge thereof 
or render the same inoperative or impair the right of the Lessor to enforce the same upon any renewal thereof or in the event 
of subsequent breach or breaches. 

16. PER.\lflSSION GRANTED: Upon exp1Tation or cancellation of this lease all perrruss1on granted hereunder 
shall cease and terrrunntc. 

17. RENEWAL PROVISfONS: Renewal of this lease shall be al the sole opnon of the Lessor. Such renewal shall 
be subject to the terms, conditions and provisions of management standards and applicable laws, rules and rcgulanons m effcc1 
at that time. ln the event that the Lessee is in full compliance with the terms of this lease, the Lessor will begin the renewal 
process. The term of any renewal granted by the Lessor shall commence on the l:ist day of the previous lease term. In the event 
the Lessor does not grant a renewal, the Lessee shall vacate the leased prellllSCs and remove all structures and equipment 
occupying and erected !hereon at its expense. The obligation to reroove all structures authorized herem upon temunation of 
this lease renewal shall constitute an affirmanve covenant upon the Lessee's interest in the riparian upland property adjacent to 
the two floating docking faciliues only more particularly descnoed in Attachment !1 which shall run with the title to the 
Lessee's interest m said npanan upland property adJaCent to the two lloanng docking facilities only and shall be binding upon 
the Lessee and the Lessee's successors in title or successors in interest 

18. REMOVAL OF STRUCTURES/APMfNlSTRA TIVE FINES: If !he Lessee does not remove said structures 
and equipment occup~ing and erected upon the leased premises after expiration or cancellation of this lease, such structures 
and eqwpment will be deemed forfeited to the Lessor, and the Lessor may authorize removal and may sell such forfeited 
structures and eqwpment after ten (10) days written notice by certified mail addressed to the Lessee at the address specified 
m Paragraph 9 or at such address on record as provided to the Lessor by the Lessee. However, such remedy shall be m 
addition to all other remedies available to the Lessor under applicable laws, rules and regulations including the right to 
compel rerooval of all structures and the right to impose administrative fines. 

19. REMOVAL COSTS: Subjectto the noticing provisions of Paragraph 17 of this lease, any costs incurred by 
the Lessor tn removal of any structures and equipment constructed or maintained on state lands shall be paid by Lessee and 
any unpaid costs and expenses shall constitute a lien upon the Lessee's interest in the npanan upland property appurtenant to 
the two floating dockmg facilines only that is more parucularly descnbed in Atrachment _!!. llus hen on the Lessee's mtcrcst 
m the nparian upland ?ropcrty appurtenant to the two floating doclang foc1httes only shall be enforceable in summary 
procecdmgs as provided by law. 

20. RIPARIAN RIGHTSIFTNAL AQNDICATION: In the event that any part of any structure authorized 
hereunder is determined by a fiDlll adjudication issued by a court of competent jurisdiction to encroach on or mtcrfere with 
adjacent nparian nght>, Lessee agrees to either obtain written consent for the offending structure from the affected npanan 
owner or to remove the interference or encroachment within 60 days from the date of the adjucticauon. Failure to comply 
Wlth thts paragraph shall consntute a material breach of this lease agreement and shall be grounds for munediatc tcmunauon 
of this lease agreement at the opnon of the Lessor. 

21. Ai\<IENDMENTS/MODrF!CATIONS: This lease is the entire and only agreement between the parties. Its 
provisions are not severable. Any amendment or n1odificahon to this lease must be in writing, must be accepted, 
acknowledged and executed by the Lessee and Lessor, and must comply with the rules and statutes 111 existence al the time 
of the execution of the modification or amendment. Notwithstanding the provisiom of this paragraph, if moonng is 
~utJ1urucd by this lease, the Lessee may install boatlifts within the leased premises without formal modification of the lease 
provided that (a) the Lessee obtaUlS any stntc or local regulatory permit that may be reqwred; and (b) the location or size nf 
the lift does not mcrease the mooring capacity of the fac1hty. 
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22. ADVERTISEMENTiSIGNSN01'-WAfER QEPE:>IOEST ACTIVITIES/ADO! flO:>IAL 
,\CTlV! l ll!S-MI;.IOR STRVCIURAL REPAIRS: No pennanent or tcmponuy signs directed to the boatmi: public 
adverusing the nlc of a.lcohohc beverages shall be erected or placed witlu.n the leased premises. No restaurant or dll\Jn\: 
acnv1ues arc to occur within the leased precruscs. The Lessee shall en.sure that no permanent, temporary or floating 
~truclures, fences, docks, pilings or any structures whose use IS not water-dependent shall be erected or conducted over 
,ovcre1gnty submerged I.ands without pnor wr1nen consent from the Lessor. No additional strucrures and/or acttv111e~ 
mcluiling c.ln:Jg1ng, relocanon:n:aJisnment or m:sJor rep:urs or rcnovatJons to authorizet.l structures, shall be erected or 
conducted on or over sovereignty, submerged lands without poor \ml1cn coMcnt from the Lessor. Unless specifically 
authorized m wntmg by the Lessor, such acnvities or structures shall be considered unauthonzcd ;md a violauon ofClupicr 
253, Flonda Statutes, and shall subject the Lessee to adrrurustrativc fmcs under Chapter 18-14, Flonda Admuustranve 
Code. 11n.s condmon does noc apply to minor structural r~pillfs required to maintain the authorized structures m a good 
state of repillf m the interests of public health, safety or welfare, provided, however, that such activities shall not c~cccd the 
act1v10cs author12cd by thts agreement. 

n. l!SACE AUTHORJZATION: Pnor to conuru:nccmeot ofconst:rucuon and/or acuv1ues authonad hemn. the 
Lessee •hall obi.am the U.S. Army Corps of Engineers (USACE) pcnrul 1f 1t 1s required by the t:SACE. Any mod1ficattons 
to the const:ructtoo and/or acttvi11cs authonzcd bcreUJ that may be reqwred by the USACE shall reqwrc coos1dcrut1on by 
and the pnor wnneo approval of the Lessor pnor to the commencement of construction and/or any acttv1Ucs on ~ovcrc1gn, 
submerged lands 

24 . COMPLIA.'ICE wrnr FLORIDA LAWS: On or in conJuncttoo with the use of the leased pre!lllses, the 
Lessee shall at all times comply wtth all Flonda Statute. and all adnumstranvc rules promulgated thereunder Any unla" ful 
acnvny which occurs on the leased pre011ses or in coniuncuon \vtth the use of the leased prenuscs shall be grounds for the 
tcmunauon of tlus lease by the Lessor 

15 LIVEABOARPS: The term "hveabnard" is defined as a vessel docked at the facility and inh3b1ted by a person 
or persons for any five (5) consccuuve days or a tollll often (10) days w1Uun a tlurty (30) day period. lflivcaboard, arc 
authonzed by paragraph one ( 1) of tlus lease, in no event shall such "bveaboa.rd" status exceed Silt (6) months within :mr 
twelve ( 12) month period, nor shall any such vessel consntute a legal or prumry residence. 

26 GA,\<fBLING VESSELS; During the term of this lease and :my renewals, extensions, mod1fiea11ori\ or 
assignments thereof, Lessee shall proh1b1t !he operation of or entry onto the leased premises of gamblmi; cruise sh.Ip~. or 
vessels that arc used principally for the purpose of gambling, when these vessels are engaged UJ "cruises to nowhere." 
where the slups leave and return to the slate of Florida without an mtcrverung stop within another state or foreign country or 
w.itcrs wtthm the iwisdiction of 11Dothcr state or foreign country, and llDY watercraft used to carry passengers to Jnd from 
such gambhng cnuse sbJps. 

27 SPUCIAL LEASE CONDffiONCSl 

A. Vessels using the docking fac1hty in Moonog Arca l for temporary or permanent moonng shall be lirrutcd to 
those with a 1JWUJIJWDdraft of6 feet as measured from the water's surface to either the bottom of the vessel's propulsion 
unn fully mmrncd down or to the deepest part of the vcsse~ whichever is deeper. 

B Vessels moored at the dock.mg facility tn Moonng An:a I, on either a temporary or permanent basis, sh.lll not 
exceed 50 feet in length Vessel length shall be measured as overall length including all p:ins and accessories such as 
outboard motors, bow pulpits, and swim p13tforrns 

C. A II of shps wttlun lease arc shall be made available for rent to the public oo 11 ·'first-come. first-served" ba~is 
To help ensure comphancc with Uus requtr~I and to :assist in providing public awareness of this requirement. the Lessee 
sh.Jll erect permanent s1~ JI the w.iterward cntnnce to the moonng field and anchorage area and at the landward entrance 
to the l.csscc's manna wluch arc clearly vts1ble to passing boaters and the genera.I pubhc. Ille signs shall conum \ani;uagc 
dearly wd1catang t.hat all of the shps within tlus moonng field and anchorage .irea are available for rent by the general 
public. Any moor1ng rJta.: sheet publications aud Jdvcrtising for lhc mooring field and .inchoragc area shall clcJrly >We lhJt 
shps arc open to the pubhc on a "first-come, first-served" basis. 

D. Vessel slips wtthtn the moonng field and ancltoragc arc shall not be used for wet storage ofvc~ch. 

r. Vessels moored m the rnoonng field .ind 11I1chorcd m the anchorage area shall comply with all aspects of the 
Boot Key Harbor Management PIJn adopted by the Lessee. 

I' Dunng the term of this lease and all subsequent renewal terms, the Lessee sbaJ.I maintain the manatee 
m.fomuoonnl display and manatee awareness signs as rcqwrcd by the State of Florida Department of Environmental 
Protection Consolidated Eov1ronmeota.I Resource Penrut l'\o. 44--0164121-001, dated Scp1cmbcr I. 2006 and Consoladitcd 
Eomoomcotal Resource Pcnrut ~o. -14-0164121-007, dated June 10. 201 !. 
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u Ilic Lessee shall submll annual cerulic:J rinanc1•l record,; or UlCOmc and cxpc~s to Ul:;f•·;; DI\ 1>1011 ul StJte 
Lands, Rureau of Pub\K: Lands Adnunmrauon, 3900 Conunon,.cahh Bh·d. Tallahassee, FL 32399-3000. Tht•sc rccorm 
>haU mclude, bw oot be limm:d to, the books, record.>, contracl:I and other documents pcrturung ro the gro» mcomc: den' ed 
&om the moonng field and anchorage area, and expenses mcurred by Lessee for operanon and rmmtcll3nce of the moonni; 
field and anchorage area. Those 3llllual cemfied flll.loc1al records of income and expenses ~lull include anc1ll:uy mcome 
:and e'Cpcrues directly related to the moonng field and anc:horagc area, and net income dcnved from the moonni; ticlJ and 
anchorage aiea. Gross iocome is Jc tined as the a~tual income colk~teJ from lhe use of suvcrc1gnty )ubmcrgcJ IJ1"4, ;i1id 

,lull 1m:luJc any anctll.uy user charges n:quircd for and directly attn bu table IO the use of the strucrures or OCll\ me~ on 
.oven:ignty submerged lands The submmed infonn:ltlon ~ball be cemfied by a certified public accountant Inc I .cssor 
reserves the ngbt to assess the Lessee :i leasc fee, in accord:incc with s~uon 18-21.011, F.A.C 

H The Lessee shall subnut all ordmanccs that pcrllllll lo the Caty of Marathoa Boot Key II arbor Mumc1pal 
Mooring Field and Anchorage, withm 30 Jays of adopuon. The Lessee shall easurc that any ordinances that are adopted arc 
not coatrary to Consolidated Env1ronmeatal Resource Permit No. ~.~J 64121.QQ I and Consohcl.Hed En"ironmental 
Resource Pernut No. 44-0164121 ·007 or this mooring field and anchorage area lease (or any subsequent 
ruodificauo111renewal to either the permit or lease). 

I !'nor to allowmg any vessel to unhze the moonng field and anchorage area, the Lessee sh.JI! unpk1111:nl anJ 
111am1ain for the ltve of the faculty the DEP-approved "Doot Key Harbor M11Dagement Plan" (or a DEP approved 
modificatton of the same) altlcbcd to pemnt 1'o ':H-.Q.t 64121-00 I and mcorporatcd httem into this moonng tidd an<I 
inchorage area le:ise. Modificattol\$ to the referenced Plan may be made upon written agreement by both the lessee :i.nJ the 
1.e>sor A \'IOI.moo of the above refereoccd Plan 15 a direct •tolabon oftlu.:i lease. 

J. The Lessee shall m.ruitun a water quahry monttonng program acccpcib!e to the Dep:irtment of En,ironnicntal 
Protecuon (DEP). Water quahry data wlll be pcnod1cally revtewed by DEP In the evcat that -..a1er quality \'lolauon.~ occur 
and W11ter quality standards provided by ch3pter 403, l'.S., are oot m11nta111ed. Lessee will be given wmten non•c to com~ct 
wuhin 120 d.lvs, or less ID the case of sever violat100>, or demonstrate to Lessor's satisfacuon that the v1olauo11'1 were not 
caused by the ·Jociung faciliry, moonng field, anchorage area or assocaatcd actlVIUes on the ~J1acent ripanan uplanJ.s, 
1DCludmg stormW11ter runoff lf Lessee is the ~use of the v1obnoas, and Lessee docs not correct tlus problem w1tbm the 
spcctlied time, then the lease may be cancelled by the Lessor and upon canccllanon, Lessee m;iy be required to remove the 
docking fac1hry and other suucrures within the lease area 
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WllNESSES. 

~~ 
Hi c tA. fLJ Pl(,lmu= 
T~ 

BOARD OF TRUSTEES OF TiiE l'NTERNAL 
IMPROVEMFNI' TRUST FIDm OF 11fE ST A TE 
OF FLORIDA 

BY. u.1¥. c me r aW 
CtiiCryl C: Chief, Bureau of Public Land 

DiVlliaa of State Lands, State of Plonda [)qwtmcnl of 
Eovuonmalll.I Proll:Ction, u •iCIK for a.od on bchal f of the 
Board ofTrumes of the llllcmaJ llq>rovement Tnut Fund of 
tbe S1110 of Florida 

"LESSOR" 

My Commission Exp 

Cormmssioa/Scnal No .. ________ _ 

City ofMmthon. f1onda CStALl 

BY~"~~~~ 
0ncmat S1g111nft of Exeaamg Autboriry - " 

!s!P I A ])\ (~ "Bairn~ 
Typcd/Prmled Name ofEx.ccuting Authority 

Titk of Exeaamg Authority 

"LESSEE" 

The foregoing IDSuummt WU adalowlcdgcd before me duJ ~day of 1'Jo v em'ci6 , 20l3_. by 
jq!iril!~l!I u Mm!L f« &lid on behalf of Cuy of MamborL flonda. He is pmam!JY known ID mF or who lw produced 

~~~as~idmn~fa!JOO.~~ b()JU, CJoJ..rrJbfL-. 
1'omy S1gnamre 

Nomy Pubhc., Staa: of._-'F....__.L_ '------

D \A.f'L Cl°'-V\ee.. 
Prmled, Typed or Staq>cd Name 
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LAWRENC E FRANK LAND SURVEYING, LLC 

SURVEYORS LAND PLANNERS 
63265 OVERSEAS HIGHWAY. SUITE 300. ISLAMORAOA. FlORIOA 33036 

Phone (305) 664-0764 f"AX (305) 664-0816 
CERTIFICATE or AUTHORIZATION NUMBER L87698 

"' H W ._ PROCEDURE APPROVED 0 Y' THE 
fLORIOA DEPARTMENT OF ENVIRONMENTAL 
PROTECT'ON-BUREAU OF SURVl YINC ANO 
MAPPING, fllE# 4674. DATED 10/27 /10 

"HWL 0 -0.1 • " 
0A1\ill· NAVO 88 
AS LOCA '"ED 09/21 /10 
MLWL • •165 

JOB No K09091 
SEC. 10, TWP 6ci S, RCE J2 E 
'AON~OE COIJN rv, FLORIDA 

~ 
N SCALE 1 ·~ 100' 

! 
tOOIA .. Ml Xl t 2S W ) tot 

• MARKER 
!>-8 

DESCRIPTION - PROPOSED SUBMERGED LAND LEASE. 

CR"i-'C 1~-µ 

A portmn nr submerged lond l~ng In Section 10. Township 66 South. Range J2 East, 
Boot Key Horbor. City of Marathon, Monroe County, Flor ido, being more particularly 
de5cribed as follows. 

Col"lmence al Notional Geodetic Survey Monument R273. N136,346.87, E620050.88; 
tl"lence run N86'43'57"E. 7532.06' to the Northeast corner of Submerged Land Lease 
Area 11 - Mooring Field No. 1, N 136,776 18, E 627.570.70; And the Point of Beg1nn1ng 
of tre '1ere1n described submerged land parcel, thence 545·55• 41 "E. 402 51'. thence 
S51'40'25"w. 215.92'; thence s15·10·09·w. 757 25'; thence S6T04' 45"W. 855.20'; thence 
Nl5"02'53"W. 511.54', thence S73'52'36"W. 22.07'; thence Nl7'45'34"W. 190.99' too 
po•nt on lhe Southerly lone of the City of Marathon Properly as described 1n Officio\ 
~ecorqs Book 1477. Page 1118 of the Public Records of Monroe County, Florido; said 
cont bearing N74'20'00 .. E. 185 44' from the Southwest Corner of said City or Morothon 
Property Thence along said Southerly line, N74'20'00"E, 153.44°, thence Sl 7'45'34"E, 
189 76 tnence N73'52'36"E, 1459 11· to the Point of Be9inn1n9 Conla.n1ng 776,759 7 
sq; ere fee: - 17.83 acres. more or less 

ENCE P FRANK, DATE. 9/30/09 REVISED SEC, TWP,RGE. 02/16/10 SICCTCH • onCJtJl'rlOH 
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LAWRENCE FRANK LANO SURVEYING, LLC J0a No. K09091 
SEC 10, TWP. 66 S. R1 :( 32 E 
M9NROC COUNTY, FlORIOA SURVEYORS • LAND PLANNERS 

83266 OVERSEAS HIGHWAY, SUITE .300, ISLAMORAOA, FLORIDA 330.36 
Phone (.305) 664-0764 F"AX (.305) 664-0816 
rm f!FlCA TE: OF" AUTHORIZA llON NUMBER L87698 

1 ~ 0 ti 

It "" ~ '!A po. \I \I) 

o f 11 pG o"!>!>1~ · '0 '< I._ ' I '" &"' N SCALE 1"; 40' 

! C I 1 Q. R· u \49til ul'Lr 
t,tl1 ti 

oocu\4 

-----s;;;;;i 
10 ,. lO "° 

115'± LINEAR FOOTAGE 
OF SHORELINE 

CERTIFIED TO ll-tE BOARD OF TRUSTEES OF THE INTERNAL MPROVEIJENT TRUST FUND OF lHE STATE CF FLORIDA 
IHIS IS A FIELD SUR\1£Y 
CERTIFIED FOR SKETCH ANO LEASE AREA DESCRIPTION 
I HEREBY CERTIFY 11ilS SURl/EY MEETS THE MIN MUM TECHNICAL STANDARDS AS SET FORTH BY 
n1E FLORIDA ~I~~~~~ PROFESSIONAL SURVEYORS ANO MAPPERS IN CHAPTER SJ-17 050 
FLORIDA AOMI~·- CODE. PURSUANT TO SECTION 472 027, FLORIDA STATUTES 

'~ ~ ~~ REVISED SEC,TWP,RCE. 02/'6/IO ""°""sco oocx 
<-.._AV. NCE P FRANK, P LS #4619 DATE. 9/J0/09 R SEO OJ 7 11 <Hc~1~'c"' 
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JOB No K09091 LAWRENCE FRANK LAND SURVEYING, LLC. 
SURVEYORS • LAND PLANNERS 

SEC 10. 1'M> 66 S. RGE 32 E 
MON~OC CO\.NTY, FlORIOA 

!13266 OVERSEAS 'ilCHWAY, SUITt 300, ISLAMORAOA, FLORIDA 33036 
Phone (305) 6H-0764 F'AX (305) 664-0816 
CER nFICA TE or AU TtiORIZA 110N NUIASC:R LB 7698 

- I I ........ ··- ,,,. 

~-· 
... l i\PH ~., 2011 

....... •' 
,' .. \.11.,. "• l).F..P. l\iOIUlhOO N 1.l6n6.18 

f 627570 70 

CERTIFIED re THE SOARD Of TRUSTEES OF ll<E INTERNAL IMPROVEMENT TRUST fUNO OF THE STA TE OF f1.0RIOA. 
fHIS IS A flELO SURVEY 
CERnF'iEO FOR SKETCH ANO LEAS£ AREA DESCRIPTION 
I HEREBY CERTI"Y ""HIS SUR\IEY MEETS THE MINt•.tUM TECHNICAL STANDARDS AS SET FORTH BY 
Tl-IE FlORIOA BOARD OF PRO SIONAL RVEYORS AND "'1APPERS IN CHAPTER SJ-17 050 
FLORIDA ADM NISTRA TIVE • PURSUAN TO SECTION 4 72 027. FLORIDA STA TU TES 

~ ..... ~ 
L • P.L.S.#4619 DAfE. 9/J0/09 1983 NAO COORDINATES 
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SPECIFIC PURPOSE SURVEY 
SUBMERGED LAND LEASE 

LOCATION MAP 

"or ro :.CAI£ 

,, LAND DESCRIPTION (PREEMPTED AREA): 

.,. A PARCEL OF SUBMERGED LAND LOCATED WATER WARD OF A PORTION OF THAT UPLAND PARCEL 
KNOWN AS GOVERN\IENT LOT 3 IN SECTION 10, TOWNSHIP 66 SOUTH, RANCE 32 EAST. CITY OF 
MARATHON, MONROE COUNTY, FLORIDA, SAME BEING A PORTION OF BOOT KEY HARBOR, AND 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHEAST CORNER OF CIANCHETIE COMMERCIAL SUBDIVISION. ACCORDING 
TO THE PLAT T'-'EREOF, RECORDED IN PLAT BOOK 7, PAGE 56, OF MONROE COUNTY PUBLIC 
RECORDS; THENCE SOUTH 74·20·00" WEST ALONG THE SOUTHERLY RIGHr-oF-WAY LINE OF us i HIGHWAY NO. 1. A DISTANCE OF 1 .507.85 FEET: THENCE CONTINUE SOUTH 74'20'00" WEST, 

" 50.00 FEET: THENCE DEPARTING SAID SOUTHERLY RIGHT - OF-WAY LINE. SOUTH 15'40'00" EAST, 
;; 4.30.00 FEET, THENCE SOUTH 74·20'00" WEST, 417.93 FEET; THENCE SOUTH 15'40'00" EAST. 
~ 658.02 f"EET TO iHE POINT Of" BEGINNING; THENCE CONTINUE SOUTH 15·40·00" EAST, 186.48' 
~ FEET, THENCE NORTH 74·20'00" EAST, 117.71 FEET: THENCE NORTH 15' 40'00" WEST, 186.48 
'l FEET: THENCE SOUTH 74·20·00" WEST, 177. 71 FEET TO THE POINT Of" BEGINNING. 

" 

.. 

m 

SAID LANDS SITUATED IN i11E CITY or MARATHO. • MONROE COUNTY, FLORIDA. CONTAINING 
21,951 SQUARE FEET. 0.5039 ACRES. \40RE OR LESS. 

~!'.:Vl~ED Oil ; I-OU 

UM\. GOdano & Auociat.u, Inc. 
~ Surwycn Plamln 

lRECET-iED -D.E.f>. 

I ni r ·rn Joo~ 
\ souT:'i 01sTP.1cT 
t ........ ----

. ... .... . .... "" , 
o .E.P Marathon 

SPECIFIC PURPOS8 SURVEY ""'N 1 • 
A ~OR rtOH 0, SI CTIOH 10, 

tO WNIHIP 61 80U fH, RANCll 3 2 BAIT 
ClfY OF M.A llA rHON, M()NflOI COUHTY. F\.ORIOA 

1/ 4 
01! 1 /'-l 

( AJ llU, 
OIO 1111"4• Soii·••• td 11,ll • J.lO 
••tl r •. m. euch 1'«110. JJ 4•J9 
l"h"-1\• !tllt MM 81111 '•• ~81 6tM '3AO 
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SPECIFIC PURPOSE SURVEY 
FOR SUBMERGED LAND 

LEASE AGREEMENT 
OVERVIEW OF ADJACENT 

UPLAND BOUNDARY 

!\OT OT SCALE 
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CALCULATED EASTERN RIARIAN L•NE . ·r : • 
PER PHONE CONVERSATION wi.rw 

ROD MADDOX OF THE U.t .P. Moralhon 
FLORIDA DEPARTMENT OF 

ENV1RONMENTAL PROTECT•ON 
SURVEYING ANO MAPPING 

BUREAU ON AUGUST 14. 2008 

SP8CIFIC PURPOS8 SURVBY 
A ft<>NTIOH OF SICTION tO. 

rOWNSHSP •• sour". AANGI 32 BAST 
CITY OF MARAfHOH MONROI C()(.IHTY. Fl.ORtoA 

RECEiVED D.E.P. 

OCT 20 2008 

soun~ DISTRICT 

N T<; 

. .,, ' 
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'NOTE: 
-SOUNOINCS SHOWN ARE RELATIVE TO THE MLW 
PLEASE SEE DIAGRAM ON SHEET 2/4 

-LENGTH or SHORELINE IS 114'± 

'":ITV or ~ARA THO'<-OV.Ni:D 
PROPERTIES 

LO" l 

SPBCIFIC PURPOSE 

PA~CCI.. ·a~ 

(PB 7. PC ~ IA C R\ 
I 

( IN FEET ) 
inch = 60 fl 

LECENO 

"'-'LI: P,:,l,l,lt t:f NO 

SURVBY 
1 • 60' Oil·' 14 1 

TOWN~..!'.?~'~'t>J>lH.8l~~~: ~~' !AST a.n CAO r.i 
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SURVEYOR'S NOTES: 

l NOT VALID UNLESS SIGNED AND EMBOSSED WITH A SURVEYOR'S SEAL. THIS INSTRUMENl MAY NOT BE 
REPRODUCED IN PART OR WHOLE WITHOUT THE EXPRESS WRITTEN CONSENT OF CALVIN, GIORDANO ANO 
ASSOCIATES. INC 
2. SOME SYMBOLS SHOWN HEREON HAVE BEEN ALTERED IN S;Z~ FOR THE BENEFIT OF VISUAL DEPICTION. 
J. ?HIS SURVEY. AS SHOWN HEREON, HAS BEEN PREPARED FOR Tl-iE EXCLUSIVE BENEFIT AND USE OF 
THE CLIENT NAMED HEREON. AND IS NOT INTENDED FOR ANY REUSE WITHOUT THE WRITTEN CONSENT OF 
CA VIN, GIORDANO AND ASSOCIATES. INC 
4 LANDS SHOWN HEREON WERE NOT ABSTRACTED. FOR RIGHTS-OF-WAY, EASEMENTS, OW\JERSHIP OR 
O'HER INSTRUMENTS OF RECORD. 
5. UNLESS OTHERWISE NOTED. THIS FIRM HAS NOT ATTEMP''ED TO LOCAfE UNDERGROUND UTILITIES, 
FOOflNGS ANO/OR FOUNDATIONS. 
6. FIELD SURVEY LAST CONDUCTED ON 05-05-08. 
7, THE LEGAL DESCRIPTION SHOWN HEREON WAS PREPARED BY THE SURVEYOR. 
8. BEARINGS SHOWN HEREON ARE BASED ON AN ASSUMED DATUM. REFERENCE BEARING OF S74'20'00 "W 
ALONG THE SOUTH LINE OF U.S. HIGHWAY NO. 1 AS SHOWN ON THE PLAT OF CIANCHETTE COMMERCIAL 

"' SUBDIVISION, RECORDED IN PLAT BOOK 7, PACE 56 OF THE PUBLIC RECORDS OF MONROE COUNTY, 
"' FLORIDA 
~ 9 STATE PLANE COORDINATES SHOWN HEREON ARE RELATIVE TO THE NORTH AMERICAN DATUM OF 1983 
ii) (NAO 83) ANO ARE DERIVED FROM CPS RTK LOCATIONS AND THE ACCURACY IS ± 1 METER. 
~ 10. THE PROPOSED MOORING FIELD. GANGWAY, PIER. AND MARGINAL DOCK. ALONG WITH SOUNDING 
~ E~EVMIONS IN REFERENCE TO MLW, AS SHOWN HEREON. WERE PROVIDED BY THE WEILER ENGINEERING 
~ CORPORATION, JOB NO. · 04 l 00.006, DATED ISSUED: 03-07-05. 
~ 11. THE l NEAR FOOTAGE OF THE UPLAND PARCEL THAT BORDER STATE OWNED SUBMERGED LANDS IS 1 14 
' LINEAR FEET. 
~ 12. THE MEAN HIGH WATER (MHW) LINE. El.• 1.26' N G.v .D 1929, AS PUBLISHED BY DEPARTMENT OF 

ENVIRONMENTAL PROTECTION (DE P.) POINT IDENTIFICATION NUMBER 34, FALLS AT FACE OF THE 
';' BULKHEAD. 
~ 13. MEASUREMENTS SHOWN HEREON ARE EXPRESSED IN FEET AND DECl\AAL PARTS THEREOF UNLESS 
!2 OTHERWISE i'<OTEO. 
~ H ELEVATIONS SHOWN HEREON. ARE BASED ON THE NATIONAL GEODETIC VERTICAL DA TUM OF 1929 
~ (NGV029) REFERENCED BENCHMARK IS "I GS. STAMPED H-397, ELEVATION= 6 17 FT 
;;) 15. THE SURVEY DEP.c-rn HEREON IS A SPECIFIC PlJRPOSE SURVEY AS DEFINED IN SECTION 
'1 51G17-6.002(1 O)(j) ANO COMPLIES WITH THE MINIMUM TECHNICAL STANDARDS SET FORTH BY THE FLORIDA 

STATE BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS IN CHAPTER 61017-6, FLORIDA ADMINISTRATIVE 
CODE PURSUANT TO 472 .027 FLORIDA STATUTES 
16 THERE ARE NO DEFINED BOAT SUPS AND DOCKING OF DINGHYS WILL BE DONE IN VARIOUS 

• CONFIGURATIONS 
~ 17. THE CITY OF MARATHON OWNS APPROXIAMTELY 3,070 LINEAR FEET OF SHORELINE. 
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QUITCLAIM DEED 
BOOT KEY MARINA 

Hr"eox cou11ry 
c :cr AL RBCORDS / 

Y!LB f1256249 
Slit 1 7 2 4 PG t 5 2 2 

THIS DEED, made lhis l5thday of August , 2001, by the Board of 
County Commissioners of Monroe County, a pohl1ca.I subdivision of the State of Flonda and 
party of the first part, to the City ofM11rathon, a municipality incorporated in the Stare of Florida 
and pW1y of the second part, whose address is P.O. Box 500430, Marathon, Florida 33050. 

WlTNESSETII that the said party of the first part, for and in consideration of the 
assumption of jurisdiction and responsibility over the property conveyed herein and assumption 
of all County obligations under an agreement, dated November I 2, I 998, between Monroe 
County and the Marathon Economic Development Council docs hereby remise, release and 
quiLclaim unto the said party of the second part forever, all the right, title, interest, claim and 
demand which the said party has in and to the following described real propcny lying and being 
in Monroe Cowity, Florida, to wit: 

Sec attached Exhibil "A" anachcd hereto 

TO HA VE AND TO HOLD the same together with all and singular the appurtenances 
thereunto belonging or in anywise pertaining, and all the estate, right, title, interest, lien, equity 
and claim whatsoever of the said first party, either in law or equity, to the proper use, benefit and 
behoof of the said second party forever. 

IN WITNESS WHEREOF the said party of the first part has caused these presents to be 
.A~iiita~·iE' its name by its Board of County Conunissioners acting as the Mayor of said Board, 

car aforesaid. 

This instrument prepared by: 
Slll.4nnc A. Huttoa 
Al3istam County Attorney 
PO Box 1026 
Key West, Flonda 33041-1026 
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BOARD OF COUNTY COMMISSIONERS 
OF MONROE COUNTY, FLORIDA 

By4~e~ 
MaYOr/Chairman 
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Attachment 8 

EXlilBIT A 

VILB • 1 2 5 6 2 4 9 
BKt 1 7 2 4 PG I 5 2 3 

BOOT KEY MARINA 
{FLORIDA KEYS MARL"'iA- MABATHONl 

A tract of land and eubmerged land•, being a part of Government Lot 3 , 
Sedlon 10, Townlhlp H South Range 32 !Ht, Marathon, Key Vtca, Monroe 
County, Florlda, tying Southerly ol and adJacent to U.S. Highway No. 1 and 
being mote pertlcuwty dHcrlbed .. folloW9: 

COMMENCING at the Intersection of the EHl llne of Government Lot 3 . 
Seaton 10, TOWNNp II IOUth RMge 32 Ea.It and IM Southerly Rlglll-ol·Way 
llne of U.S. Hlgllwsy No. 1; thence South 74 degreH 20 mlnutea 00 aeconda 
WHt along the aald Southerty RlghH>f· Wrt Una or U.S. Highway Ho. 1 tor 
1507.45 feet ID the POINT Of BEQINNIHQ of the tract of land and 9Ubmerged 
land• hereinafter deacrtbed; thence conUnue South 74 degren 20 mlnutH 00 
aeconda We• along the uld Southerly Rlglll-ol·Wrt llne or U.S. Hlgllwsy No. 
1 tot 50.00 feet; thence South 15 degree• 40 mlnutea 00 Mconda Eaat lor 
430.00 fMt; thence South 74 degree. 20 mlnut.a 00 aecond1 W111t lor 417.93 
Mt; thence South 15 degreH 40 mlnutea 00 Mcond1 EHt lor 151.02 reet; 
thence NOtU\ 74 degreH 20 mlnutea oo aecond1 Eat for 417.93 feel; thence 
North 15 de91ee1 40 mlnulea 00 Mcond1 Wot tor 1011.02 feet to the uld 
Southerly Rlgllt·Of·Way tine ol U.S. Hlgllw1y No. 1 1nd the POINT OF 
BEGINNING. Conl.alnlng 7.H ecru, mot'e or IHa. 

TOGETHER with a perpetulll, non-exclualve t1Mment for lngreM and ogreu 
over and acrou Ula lollowlng deacrlbtd property which la 50.00 feel wide 
1nd 430.00 feet long, and which tHemant 111111 be eppurtenant to 11.~ lee 
conveyed by thla lnauvmenl: 

COMMENCING 1t the Intersection ot Ille EHt Une ol Government Lo i 3, 
Section 10, Townlhlp H South. Range l2 Eat end the Soulherty Rlgllt-of·Wrt 
Une of U.S. Hlghwly No. 1; thenc. South 74 degt ... 20 """"'" 00 MCOnd1 
Watt along lhe Mid Southerty Rlghl-ol·Wrt Una of U.S. Highway No. 1 lor 
1507.45 fMt to the POINT Of' BEQINHIHQ of the EASEMarr tleraln deacrlbed; 
thence aoulh 74 dl9' ... 20 mlnutn 00 Mcond1 WHt tot 50.00 IHt; thence 
South 15 degreea 40 minutes 00 •conda &al lat 430.00 fHt; thence North 
74 degreH 20 mlnutH 00 Mcond1 Eaat tot 50.00 reel; thence North 15 
degreea 40 mlnutea 00 Mconda Weat for 430.00 feet to the Mid Soutllefly 
R19ht-of.W.y Un• or U.S.. Hlghwwy Ho. 1 lrtd the POtHT Of' BEGINNING. 

RE4' 00103340 
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