
CITY OF MARATHON, FLORIDA 
RESOLUTION 2010-66 

Sponsored by: Hernstadt 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MARATHON, FLORIDA, WAIVING THE CITY'S PURCHASING 
POLICIES AND PROCEDURES AND APPROVING CONTRACTS WITH, 
BECK DISASTER RECOVERY, INC., AND O'BRIAN RESPONSE 
MANAGEMENT, INC., FOR EMERGENCY DISASTER MANAGEMENT 
AND RECOVERY SERVICES ON A NEEDED BASIS; AUTHORIZING THE 
CITY MANAGER TO EXECUTE THE CONTRACTS ON BEHALF OF THE 
CITY AND TO EXPEND EMERGENCY FUNDS AS NEEDED; AND 
PROVIDING FOR AN EFFECTIVE DA TE 

WHEREAS, the City may enter into contracts for services without competitive bidding by 
utilizing existing contract terms and prices entered into by other governmental authorities as long as 
the governmental authority has followed a competitive bidding procedure leading to the award of the 
contract which is substantially similar to the City's competitive bidding procedure; and 

WHEREAS, the City of Cooper City, Florida ("Cooper City") and Broward County, Florida 
("Broward County") competitively bid out emergency disaster management and recovery services 
and entered into contracts with Beck Disaster Recovery, Inc. and O'Brian Response Management, 
Inc., respectively; and 

WHEREAS, the City Manager recommends that the City Council waive the City's 
purchasing policies and procedures and "piggy back" on the contracts between Cooper City and Beck 
Disaster Recovery, Inc., and Broward County and O'Brian Response Management, Inc. to provide 
comprehensive disaster management and recovery services to the City. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF MARATHON, FLORIDA, THAT: 

Section 1. The above recitals are true and CO!Tect and incorporated herein. 

Section 2. Based upon the recommendation of the City Manager, the City Council waives 
the City's purchasing policies and procedures. 

Section 3. The contracts between the City and Beck Disaster Recovery, Inc. and O'Brian 
Response Management, Inc for emergency disaster management and recovery services, copies of 
which are attached as Exhibit "A," together with such non-material changes as may be acceptable to 
the City Manager and approved as to form by the City Attorney, are hereby approved. The City 
Manager is authorized to execute the agreements and expend emergency funds as needed on behalf 
of the City. 



Section 4. This resolution shall take effect immediately upon its adoption. 

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
MARATHON, FLORIDA, THIS 13th DAY OF JULY, 2010. 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

ATTEST: 

THE CITY OF MARA THON, FLORIDA 

Cinque, Keating, Ramsay, Worthington, Snead 
None 
None 
None 

Diane Clavier, City Clerk 

(City Seal) 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIAN F HE CITY 0 MARATHON, FLORIDA ONLY: 
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AGREEMENT 
FOR DISASTER DEBRIS MONITORING SERVICES 

This Agreement, made as of thisc;ly_ day of July, 2010, (Effective Date) by and 
between the CITY OF MARATHON, a municipal corporation organized and existing 
under the laws of the State of Florida, with its permanent post office address at 9805 
Overseas Highway, Marathon, Florida, 33050 (hereinafter referred to as "CITY") and 
Beck Disaster Recovery, Inc., a Washington State corporation, with its permanent post 
office address at 230 I Lucien Way, Suite 120, Maitland, Florida 32751 (hereinafter 
referred to as "CONTRACTOR"): 

WI TN E S S ET H: 

WHEREAS, the CITY has the need to contract for disaster debris monitoring 
services; and 

WHEREAS, Broward County, Florida competitively bid for disaster debris 
monitoring services (RFP No. 20070712-0-WRS-Ol) which is attached hereto and 
incorporated herein as Exhibit A; and 

WHEREAS, CONTRACTOR submitted a Response to Broward County; and 

WHEREAS, after receipt of said Response from CONTRACTOR, Broward 
County entered into a Contract with CONTRACTOR to provide disaster debris 
monitoring services; and 

WHEREAS, said Contract is dated June 3, 2008 and is attached hereto and 
incorporated herein as Exhibit B (Broward County Contract); and 

WHEREAS, the CITY has reviewed the Scope of Services of the competitively 
bid Broward County Contract and has determined that it is an Agreement that can be 
utilized by CITY to provide disaster debris monitoring services; and 

WHEREAS, CONTRACTOR has agreed to honor the prices, terms and 
conditions of Broward County's Contract in performing disaster debris monitoring 
services for the CITY; and 

WHEREAS, the CITY desires to retain the services of CONTRACTOR 
established in this Agreement based on the Contract developed and executed by Broward 
County, Florida; and 

NOW, THEREFORE, in consideration of the mutual promises and 
covenants contained herein and other good and valuable consideration, the receipt and 
adequacy of which are hereby acknowledged, the parties agree as follows: 

Section 1. The foregoing recitals are true and correct and are hereby incorporated 
into this Agreement. 
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Section 2. Attached hereto and made a part hereof by reference as Exhibits A & B 
are RFP 2009-7 and Broward County's Contract referred to above. The prices, terms and 
conditions of Broward County's Contract shall govern the relationship between CITY and 
CONTRACTOR, except as amended below: 

a. The Scope of Services to be performed under this Agreement shall be as 
set forth in the Broward County Contract and the Broward County 
Request for Proposals, except said services shall be performed in and for 
CITY. 

b. CONTRACTOR shall perform the services in and for CITY as detailed in 
the Broward County Contract utilizing the prices as set forth in the 
Contract. 

c. The Contract Administrator shall be the Public Works Director of the 
CITY or his designee. 

d. The Broward County Contract is amended as follows: 

1. 2.4: SECOND PARTY shall separately track, document, report. And 
invoice all debris removal monitoring activities occurring during the 
first pass on Federal Aid roadway system (FAS) to include, but not 
limited to, data managers, supervisors, overhead, etc. This document 
process includes denoting on all debris load tickets or loads collected 
on FAS to state "FIRST PASS". Bill under separate invoice which 
clearly states that the work was on FAS roads for first pass. 

ii. 2.5: SECOND PARTY shall establish a telephone claim reporting 
system with a local or toll free number and provide staff for the 
professional management for receiving phone complaints or damage 
claims from the local residents. 

lll. 2.6: SECOND PARTY shall investigate and assist in documentation of 
claims if requested by the City. 

e. This Agreement is for a term of three years beginning the Effective Date 
and providing for two additional one year option to extend, which must be 
approved by the City Council. 

f. Notice to CITY shall be sent to: Director of Public Works, City of 
Marathon, at 9805 Overseas Highway, Marathon, Florida, 33050, with a 
copy to the City Manager at the same address. 

g. Regarding governing law and venue, the validity, construction and effect 
of this Agreement shall be governed by the laws of the State of Florida. 
Any claim, objection, dispute or otherwise arising out of the terms of this 
Agreement shall be litigated in the Sixteenth Judicial Circuit in and for 
Monroe County, Florida. 
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Section 3. In all other respects, the terms and conditions of the Broward County 
Contract are hereby ratified and shall remain in full force and effect under this Agreement 
as provided by their terms. 

IN WITNESS WHEREOF, CITY and CONTRACTOR have set their hands and 
seals, as of the day and year first above written. 

ATTEST: 

~~ 
DIANE CLAVIER 
CITY CLERK 

1#365155vl 

tle: Contract Administrator 

Dated: July 23, 2010 
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EXHIBIT A 

AGREEMENT 

between 

BROWARD COUNTY 

and 

BECK DISASTER RECOVERY, INC. 

for 

DISASTER DEBRIS MONITORING SERVICE 

RFP # 20070712-0-WRS-01 



AGREEMENT 

between 

BROWARD COUNTY 

and 

BECK DISASTER RECOVERY, INC. 

for 

DISASTER DEBRIS MONITORING SERVICE 

RFP # 20070712-0-WRS-01 

This is an Agreement, made and entered into by and between: BROWARD 
COUNTY, a political subdivision of the State of Florida, hereinafter referred to as 
"COUNTY," 

AND 

BECK DISASTER RECOVERY, Inc., a Florida corporation, hereinafter referred 
to as "SECOND PARTY." 

IN CONSIDERATION of the mutual terms, conditions, promises, covenants, and 
payments hereinafter set forth, COUNTY and SECOND PARTY agree as follows: 

ARTICLE 1 

DEFINITIONS AND IDENTIFICATIONS 

For purposes of this Agreement, reference to one gender shall include the other, use of 
the plural shall include the singular, and use of the singular shall include the plural. The 
following definitions apply unless the context in which the word or phrase is used 
requires a different definition: 

1.1 Agreement - means this document, Articles 1 through 9, inclusive. Other terms 
and conditions are included in the exhibits and documents that are expressly 
incorporated by reference. 

1.2 Board - The Broward County Board of County Commissioners. 
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1.3 Contract Administrator - The Broward County Administrator, the Director of 
Broward County Waste and Recycling Services, or the designee of such County 
Administrator or Director. The primary responsibilities of the Contract 
Administrator are to coordinate and communicate with SECOND PARTY and to 
manage and supervise execution and completion of the Scope of Services and 
the terms and conditions of this Agreement as set forth herein. In the 
administration of this Agreement, as contrasted with matters of policy, all parties 
may rely on the instructions or determinations made by the Contract 
Administrator; provided, however, that such instructions and determinations do 
not change the Scope of Services. 

1.4 County Administrator - The administrative head of COUNTY pursuant to 
Sections 3.02 and 3.03 of the Broward County Charter. 

1.5 County Attorney - The chief legal counsel for COUNTY who directs and 
supervises the Office of the County Attorney pursuant to Section 2.10 of the 
Broward County Charter. 

1.6 Community Disadvantaged Business Enterprise or "CDBE" - is a business 
located in Broward County, Florida, that is owned by an economically 
disadvantaged individual whose ability to compete in the free enterprise system 
has been impaired due to diminished opportunities to obtain capital and credit as 
compared to others in the same line of business who are not economically 
disadvantaged. To qualify as a COSE business, a firm must meet the criteria 
and eligibility requirements of Broward County's CDBE Program and must be 
certified by Broward County's Small Business Development Division. 

1. 7 Project - The Project consists of the services described in Article 2. 

1.8 Work Authorization - A written statement initiated by the originating agency 
representative, reviewed and approved by Contract Administrator, and thereafter 
executed by the appropriate award authority, directing SECOND PARTY to begin 
work. 

ARTICLE 2 

SCOPF OF SERVICES 

2.1 SECOND PARTY shall perform all work identified in this Agreement and Exhibit 
"A." The parties agree that the Scope of Services is a description of SECOND 
PARTY's obligations and responsibilities and is deemed to include preliminary 
considerations and prerequisites, and all labor, materials, equipment, and tasks 
which are such an inseparable part of the work described that exclusion would 
render performance by SECOND PARTY impractical, illogical, or 
unconscionable. 
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2.2 SECOND PARTY acknowledges and agrees that Contract Administrator has no 
authority to make changes that would increase, decrease, or otherwise modify 
the Scope of Services to be provided under this Agreement 

2.3 SECOND PARTY shall pay its subcontractors and suppliers, including its CDBE 
subcontractors and suppliers, within thirty (30) days following receipt of payment 
from the COUNTY for such subcontracted work or supplies. SECOND PARTY 
agrees that if it withholds an amount as retainage from such subcontractors or 
suppliers, that it will release such retainage and pay same within thirty (30) days 
following receipt of payment of retained amounts from COUNTY. 

ARTICLE 3 

TERM AND TIME OF PERFORMANCE 

3.1 The term of this Agreement shall begin on the date it is fully executed by both 
parties and shall end on June 1, 2011; provided, however, if the term of this 
Agreement extends beyond a single fiscal year of COUNTY, the continuation of 
this Agreement beyond the end of any fiscal year shall be subject to both the 
appropriation and the availability of funds in accordance with Chapter 129, 
Florida Statutes. This Agreement may be extended, at the option of the 
Purchasing Director for two (2) additional one (1) year renewals, upon sixty (60) 
days' written notice to SECOND PARTY prior to the expiration of any term. 

3.2 All duties, obligations, and responsibilities of SECOND PARTY required by this 
Agreement shall be completed as required by this Agreement and Exhibit "A." 
Time shall be deemed to be of the essence in performing the duties, obligations 
and responsibilities required by this Agreement 

ARTICLE 4 

AUTHORIZATION OF WORK 

4.1 Each department, division, agency or office may request, either solely or in 
con ju notion with other departments, divisions, agencies or offices, through 
Contract Administrator, for vvork to be performed by SECOND PARTY. The 
department, division, agency or office shall supply the Contract Administrator 
with a request for a Work Authorization. The Work Authorization shall be in one 
of the forms attached hereto respectively as Exhibit "G" "G-1" or "G-2" depending 
on the amount of the Work Authorization, including a description of the project 
and budget for all charges expected to be incurred for such project. Requests for 
Work Authorizations submitted to Contract Administrator shall be signed by both 
the Originating Agency and SECOND PARTY and thereafter, reviewed and 
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approved by the Contract Administrator prior to execution by the appropriate 
award authority. The Work Authorization shall, upon execution by the appropriate 
award authority, be a Work Authorization to SECOND PARTY. 

4.2 All Work Authorizations issued by COUNTY shall contain, at a minimum, the 
following information and requirements: 

4.2.1 A description of the project to be undertaken, a reference to the type of 
service provided and a statement of the method of compensation. 

4.2.2 A budget for the project. Such amount shall constitute a guaranteed 
maximum and shall not be exceeded unless prior written approval of 
COUNTY, through a revised Work Authorization, is obtained. The 
information contained in the budget shall be in sufficient detail so as to 
identify the various elements of costs. 

4.2.3 Any other additional instructions or prov1s1ons relating to the project 
authorized pursuant to this Agreement. 

4.2.4 Work Authorizations shall be dated, serially numbered, and signed as 
required by an authorized representative of the originating agency 
representative, SECOND PARTY, Contract Administrator, and the 
appropriate award authority. 

4.2.5 Award Authority. 

4.2.5.1 Any individual Work Authorization that will cost COUNTY Thirty 
Thousand Dollars ($30,000.00) or less may be executed by 
COUNTY's Contract Administrator using the Work Authorization 
Form attached hereto as Exhibit "G." No Work Authorization 
executed by Contract Administrator shall exceed Thirty Thousand 
Dollars ($30,000.00) and the total of all annual Work Authorizations 
executed by Contract Administrator shall not exceed Three 
Hundred Thousand Dollars ($300,000.00). For the purposes of this 
subsection 4.2.5.1, "annual" shall refer to COUNTY's fiscal year. 

4.2.5.2 Any individual Work Authorization that will cost COUNTY more than 
Thirty Thousand Dollars ($30,000.00) but not to exceed One 
Hundred Thousand Dollars ($100,000.00) may be executed by 
COUNTY's Purchasing Director using the Work Authorization Form 
attached hereto as Exhibit "G-1." No Work Authorization executed 
by the Purchasing Director shall exceed One Hundred Thousand 
Dollars ($100,000.00) and the total of all annual Work 
Authorizations executed by the Purchasing Director shall not 
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exceed One Million Dollars ($1,000,000.00). For the purposes of 
this subsection 4.2.5.2, "annual" shall refer to COUNTY's fiscal 
year. The Purchasing Director's authority referenced in this 
subsection 4.2.5.2 includes Work Authorizations that cost COUNTY 
Thirty Thousand Dollars ($30,000.00) or less once Contract 
Administrator's award authority in subsection 4.2.5.1 is reached. 

4.2.5.3 Any individual Work Authorization that will cost COUNTY more than 
One Hundred Thousand Dollars ($100,000.00) or any Work 
Authorization that exceeds the Purchasing Director's award 
authority in subsection 4.2.5.2 above shall be executed by the 
Board, except when an emergency has been declared as provided 
by law, in which event the County Administrator or designee may 
execute Work Authorization, using the Work Authorization Form 
attached hereto as Exhibit "G-2." 

4.3 METHOD OF BILLING AND PAYMENT 

4.3.1 SECOND PARTY may submit invoices for compensation no more often 
than on a monthly basis, but only after the services for which the invoices 
are submitted have been completed. An original invoice plus one copy 
are due within fifteen (15) days of the end of the month except the final 
invoice which must be received no later than sixty (60) days after this 
Agreement expires. Invoices shall designate tl1e nature of the services 
performed and/or the expenses incurred. SECOND PARTY shall submit 
with each invoice a Ce1iification of Payments to Subcontractors and 
Suppliers (Exhibit "F"). The certification shall be accompanied by a copy 
of the notification sent to each subcontractor and suppliers listed in item 2 
of the form, explaining the good cause why payment has not been made. 

4.3.2 COUNTY shall pay SECOND PARTY within thirty (30) calendar days of 
receipt of SECOND PARTY's proper invoice, as required by the "Broward 
County Prompt Payment Ordinance" (Broward County Ordinance No. 89-
49, as may be amended from time to time). To be deemed proper, all 
invoices must comply with the requirements set forth in this Agreement 
and must be submitted on the form and pursuant to instructions prescribed 
by Contract /\dministrator. 

4.4 Notwithstanding any provision of this Agreement to the contrary, COUNTY 
may withhold, in whole or in part, payment to the extent necessary to 
protect itself from loss on account of inadequate or defective work which 
has not been remedied or resolved in a manner satisfactory to Contract 
Administrator or failure to comply with this Agreement. The amount 
withheld shall not be subject to payment of interest by COUNTY. 
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4.5 Payment shall be made to SECOND PARTY at: 

Beck Disaster Recovery, Inc. 
800 North Magnolia Avenue, Suite 400 
Orlando, FL 32803 

ARTICLE 5 

INDEMNIFICATION 

SECOND PARTY shall at all times hereafter indemnify, hold harmless and, at the 
County Attorney's option, defend or pay for an attorney selected by the County 
Attorney, except as may otherwise be provided by the terms of an insurance 
policy procured by SECOND PARTY as required by this Agreement, to defend 
COUNTY, its officers, agents, servants, and employees from and against any 
and all causes of action, demands, claims, losses, liabilities and expenditures of 
any kind, including attorney fees, court costs, and expenses, caused or alleged 
to be caused by intentional or negligent act of, or omission of, SECOND PARTY, 
its employees, agents, servants, or officers, or accruing, resulting from, or related 
to the subject matter of this Agreement including, without limitation, any and all 
claims, losses, liabilities, expenditures, demands or causes of action of any 
nature whatsoever resulting from injuries or damages sustained by any person or 
property. In the event any lawsuit or other proceeding is brought against 
COUNTY by reason of any such claim, cause of action or demand, SECOND 
PARTY shall, upon written notice from COUNTY, resist and defend such lawsuit 
or proceeding by counsel satisfactory to COUNTY or, at COUNTY's option, pay 
for an attorney selected by County Attorney to defend COUNTY, except as may 
otherwise be provided by the terms of an insurance policy procured by SECOND 
PARTY as required by this Agreement. The provisions and obligations of this 
section shall survive the expiration or earlier termination of this Agreement. To 
the extent considered necessary by the Contract Administrator and the County 
Attorney, any sums due SECOND PARTY under this Agreement may be retained 
by COUNTY until all of COUNTY's claims for indemnification pursuant to this 
Agreement have been settled or othe1wise resolved; and any amount withheld 
shall not be subject to payment of interest by COUNTY. 

ARTICLE 6 

INSURANCE 

6.1 To ensure the indemnification obligation contained above, SECOND PARTY 
shall, at a minimum, provide, pay for, and maintain in force at all times during the 
term of this Agreement (unless otherwise provided), the insurance coverages set 
forth in Sections 6.3, 6.4, 6.5, and 6.6, in accordance with the terms and 
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conditions required by this Article. Each insurance policy shall clearly contain the 
limits and coverages required by Article 6. 

6.2 Such policy or policies shall be without any deductible amount unless otherwise 
noted in this Agreement and shall be issued by approved companies authorized 
to do business in the State of Florida, and having agents upon whom service of 
process may be made in Broward County, Florida. SECOND PARTY shall pay 
all deductible amounts, if any. SECOND PARTY shall specifically protect 
COUNTY and the Broward County Board ()f County Commissioners by naming 
COUNTY and the Broward County Board of County Commissioners as additional 
insureds under the Commercial Liability Policy as well as on any Excess Liability 
Policy coverage. 

6.4 Commercial Liability Insurance. A Commercial Liability Insurance Policy shall be 
provided which shall contain minimum limits of Five Hundred Thousand Dollars 
($500,000.00) per occurrence combined single limit for bodily injury liability and 
property damage liability and shall contain minimum limits of Five Hundred 
Thousand Dollars ($500,000.00) per aggregate .. Coverage must be afforded on 
a form no more restrictive than the latest edition of the Commercial Liability 
Policy, without restrictive endorsements, as filed by the Insurance Services Office 
and must include: 

Premises and/or operations. 

Independent contiactois. 

Products and/or Completed Operations for contracts. 

Broad Form Contractual Coverage applicable to this specific Agreement, 
including any hold harmless and/or indemnification agreement. 

Personal Injury Coverage with Employee and Contractual Exclusions 
removed, with minimum limits of coverage equal to those required for 
Bodily Injury Liability and Property Damage Liability. 

6.5 J:lJJsine_s;s A_utomobile Liability. Business Automobile Liability shall be provided 
with minimum limits of Hve Hundred Thousand Dollars ($500,000.00) per 
occurrence, combined single limit for Bodily Injury Liability and Property Damage 
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Liability. Coverage must be afforded on a form no more restrictive than the latest 
edition of the Business Automobile Liability policy, without restrictive endorse­
ments, as filed by the Insurance Services Office, and must include: 

Owned Vehicles. 

Hired and Non-Owned Vehicles. 

Employers' Non-Ownership. 

6.6 Workers' Compensation Insurance. Workers' Compensation insurance to apply 
for all employees in compliance with Chapter 440, Florida Statutes, as may be 
amended from time to time, the "Workers' Compensation Law" of the State of 
Florida, and all applicable federal laws. In addition, the policy(ies) must include: 

Employers' Liability with a limit of One Hundred Thousand Dollars 
($100,000.00) each accident. 

If any operations are to be undertaken on or about navigable waters, 
coverage must be included for the U.S. Longshoremen & Harbor Workers 
Act and Jones Act. 

6.7 Prior to beginning performance of work under this Agreement, SECOND PARTY 
shall provide to COUNTY certificates of insurance for all insurance policies 
required by this Article. COUNTY reserves the right to require a certified copy of 
such policies upon request. 

6.8 Coverage is not to cease and is lo remain in force (subject to cancellation notice) 
until all performance required of SECOND PARTY is completed. All policies 
must be endorsed lo provide COUNTY with at least thirty (30) days' notice of 
expiration, cancellation and/or restriction. If any of the insurance coverages will 
expire prior to the completion of the work, copies of renewal policies shall be 
furnished at least thirty (30) days prior to the date of their expiration. 

6.9 COUNTY reserves the right to review and revise any insurance requirements at 
the time of renewal or amendment of this Agreement, including, but not limited to, 
deductibles, limits, coverage, and endorsements based on insurance market 
conditions affecting the availability or affordability of coverage, or changes in the 
scope of work or specifications that affect the applicability of coverage. 
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ARTICLE 7 

TERMINATION 

7.1 This Agreement may be terminated for cause by the aggrieved party if the party 
in breach has not corrected the breach within ten (10) days after written notice 
from the aggrieved party identifying the breach. This Agreement may also be 
terminated for convenience by the Board. Termination for convenience by the 
Board shall be effective on the termination date stated in written notice provided 
by the COUNTY, which termination date shall be not less than thirty (30) days 
after the date of such written notice. This Agreement may also be terminated by 
the County Administrator upon such notice as the County Administrator deems 
appropriate under the circumstances in the event the County Administrator 
determines that termination is necessary to protect the public health or safety. 
The parties agree that if the COUNTY erroneously, improperly or unjustifiably 
terminates for cause, such termination shall be deemed a termination for 
convenience, which shall be effective thirty (30) days after such notice of 
termination for cause is provided. 

7.2 This Agreement may be terminated for cause for reasons including, but not 
limited to, SECOND PARTY's repeated (whether negligent or intentional) 
submission for payment of false or incorrect bills or invoices, failure to suitably 
perform the work; or failure to continuously perform the work in a manner 
calculated to meet or accomplish the objectives as set forth in this Agreement. 
This Agreement may also be terminated by the Board: 

7.2.1 Upon the disqualification of SECOND PARTY as a CDBE by COUNTY's 
Director of Small Business Development Division if SECOND PARTY's 
status as a CDBE was a factor in the award of this Agreement and such 
status was misrepresented by SECOND PARTY; 

7.2.2 Upon the disqualification of SECOND PARTY by COUNTY's Director of 
Small Business Development Division due to fraud, misrepresentation, or 
material misstatement by SECOND PARTY in the course of obtaining this 
Agreement or attempting to meet the CDBE contractual obligations; 

7.2.3 Upon the disqualification of one or more of SECOND PARTY's CDBE 
participants by COUNTY's Director of Small Business Development 
Division if any such participant's status as a CDBE firm was a factor in the 
award of this Agreement and such status was misrepresented by 
SECOND PARTY or such participant; 

7.2.4 Upon the disqualification of one or more of SECOND PARTY's CDBE 
participants by COUNTY's Director of Small Business Development 
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Division if such CDBE participant attempted to meet its CDBE contractual 
obligations through fraud, misrepresentation, or material misstatement; or 

7.2.5 If SECOND PARTY is determined by COUNTY's Director of Small 
Business Development Division to have been knowingly involved in any 
fraud, misrepresentation, or material misstatement concerning the CDBE 
status of its disqualified CDBE participant. 

7.3 Notice of termination shall be provided in accordance with the "NOTICES" 
section of this Agreement except that notice of termination by the County 
Administrator, which the County Administrator deems necessary to protect the 
public health, safety, or welfare may be verbal notice that shall be promptly 
confirmed in writing in accordance with the "NOTICES" section of this 
Agreement. 

7.4 In the event this Agreement is terminated for convenience, SECOND PARTY 
shall be paid for any services properly performed under the Agreement through 
the termination date specified in the written notice of termination. SECOND 
PARTY acknowledges and agrees that it has received good, valuable and 
sufficient consideration from COUNTY, the receipt and adequacy of which are, 
hereby acknowledged by SECOND PARTY, for COUNTY's right to terminate this 
Agreement for convenience. 

7.5 In the event this Agreement is terminated for any reason, any amounts due 
SECOND PARTY shall be withheld by COUNTY until all documents are provided 
to COUNTY pursuant to Section 9.1 of Ariicle 9. 

ARTICLE 8 

EEO and CDBE COMPLIANCE 

8.1 EEO COMPLIANCE 

SECOND PARTY shall not unlawfully discriminate on the basis of race, color, 
national origin, sex, religion, age, marital status, political affiliation, familial status, 
disability, sexual orientation, pregnancy, or gender identity and expression in the 
performance of this Agreement, the solicitation for or purchase of goods or 
services relating to this Agreement, or in subcontracting work in the performance 
of this Agreement and shall not otherwise unlawfully discriminate in violation of 
the Broward County Code, Chapter 161'2, as may be amended from time to time. 
SECOND PARTY shall include the foregoing or similar language in its contracts 
with any subcontractors or subconsultants, except that any project assisted by 
the U.S. Department of Transportation funds shall comply with the non­
discrimination requirements in 49 C.F.R. Parts 23 and 26, as amended. Failure 
to comply with the foregoing requirements is a material breach of this Agreement, 
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which may result in the termination of this Agreement or such other remedy as 
COUNTY deems appropriate. 

SECOND PARTY shall not unlawfully discriminate against any person in its 
operations and activities or in its use or expenditure of funds in fulfilling its 
obligations under this Agreement. SECOND PARTY shall affirmatively comply 
with all applicable provisions of the Americans with Disabilities Act (ADA) in the 
course of providing any seNices funded by COUNTY, including Titles I and II of 
the ADA (regarding nondiscrimination on the basis of disability), and all 
applicable regulations, guidelines, and standards. In addition, SECOND PARTY 
shall take affirmative steps to ensure nondiscrimination in employment against 
disabled persons. 

By execution of this Agreement, SECOND PARTY represents that it has not 
been placed on the discriminatory vendor list (as provided in Section 287.134, 
Florida Statutes, as may be amended from time to time). COUNTY hereby 
materially relies on such representation in entering into this Agreement. An 
untrue representation of the foregoing shall entitle COUNTY to terminate this 
Agreement and recover from SECOND PARTY all monies paid by COUNTY 
pursuant to this Agreement, and may result in debarment from COUNTY's 
competitive procurement activities. 

8.2 CDBE COMPLIANCE 

8.2.1 The CDBE Program, which is implemented under COUNTY's Community 
Disadvantaged Business Enterprise Act of 2007 (Broward County 
Ordinance No. 2007-32, as may be amended from time to time), referred 
to as the "Act," provides for the establishment and implementation of 
CDBE participation goals, initiatives, and other opportunities for COUNTY 
contracts. In completing this Project, SECOND PARTY agrees to and 
shall comply with the CDBE Program. Failure by SECOND PARTY to 
carry out any of the CDBE Program requirements shall constitute a 
material breach of this Agreement, which shall permit COUNTY to 
terminate this Agreement or to exercise any other remedy available under 
this Agreement, under the Broward County Administrative Code, under the 
Broward County Code of Ordinances, or under applicable Jaw, all of which 
remedies being cumulative. SECOND PARTY acknowledges that the 
Broward County Board of County Commissioners, acting by and through 
the Director of the Broward County Office of Equal Opportunity, may make 
minor administrative modifications to the CDBE Program which shall 
become applicable to this Agreement if the administrative modifications 
are not unreasonable. Written notice of any such modification shall be 
provided to SECOND PARTY and shall include a deadline for SECOND 
PARTY to notify COUNTY if SECOND PARTY concludes that the 
modification exceeds the authority of this section of this Agreement. 
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Failure of SECOND PARTY to timely notify COUNTY of its conclusion that 
the modification exceeds such authority shall be deemed acceptance of 
the modification by SECOND PARTY. 

The COUNTY, acting by and through its Small Business Development 
Division, shall have the right to review each proposed amendment, 
extension, modification, or change order to this Agreement that, by itself or 
aggregated with previous amendments, extensions, modifications, or 
change orders increases the initial Agreement price by ten percent (10%) 
or Fifty Thousand Dollars ($50,000) whichever is less, for opportunities to 
include or increase the participation of CDBE firms already involved in this 
Agreement. SECOND PARTY shall make a good faith effort to include 
CDBE firms in work resulting from any such amendment, extension, 
modification, or change order and .shall report such efforts, along with 
evidence thereof, to the Small Business Development Division. 

8.2.2 COUNTY and SECOND PARTY agree that subcontract awards to CDBE 
firms are crucial to the achievement of the Project's CDBE participation 
goal. SECOND PARTY understands that each CDBE firm utilized on the 
Project to meet the participation goal must be certified by the Broward 
County Small Business Development Division. In an effort to assist 
COUNTY in achieving its established goal for this Project, SECOND 
PARTY agrees to meet the following CDBE participation goal by utilizing 
the CDBE firms for the work and dollar values described in Subsection 
8.2.3: 

[--Total CDBE Goal [ 

SECOND PARTY shall inform COUNTY immediately when a CDBE firm is 
not able to perform or if SECOND PARTY believes the CDBE firm should 
be replaced for any other reason, so that the Small Business Development 
Division may review and verify the good faith efforts of SECOND PARTY 
to substitute the CDBE firm with another CDBE firm. Whenever a CDBE 
firm is terminated, SECOND PARTY shall make good faith efforts to find 
another CDBE firm to perform the work required of the original CDBE firm. 

8.2.3 in performing services for this Project, COUNTY and SECOND PARTY 
hereby incorporate SECOND PARTY's participating CDBE firms, 
addresses, scope of work, and dollar value identified on the Schedule of 
CDBE Participation into this Agreement (Exhibit "D"). Upon execution of 
this Agreement by COUNTY, SECOND PARTY shall enter into a formal 
contract with the CDBE firms SECOND PARTY selected to fulfill the 
CDBE participation goal for this Agreement and agrees to provide copies 
of its contracts with such firms to the Contract Administrator and the 
Broward County Small Business Development Division. SECOND PARTY 
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shall not terminate a CDBE firm listed on the Schedule of Participation 
without cause unless SECOND PARTY has received COUNTY's prior 
written consent. SECOND PARTY understands that each replacement 
CDBE firm utilized on the Project to meet the participation goal must also 
be certified by the Broward County Small Business Development Division. 

8.2.4 SECOND PARTY shall allow COUNTY to engage in on-site reviews to 
monitor SECOND PARTY's progress in achieving and maintaining its 
contractual and CDBE Program obligations. Such review and monitoring 
shall be by the Contract Administrator in conjunction with the Small 
Business Development Division. COUNTY shall have access, without 
limitation, to SECOND PARTY's books and records, including payroll 
records, tax returns and records, and books of account, on five (5) 
business days notice, to allow COUNTY to determine SECOND PARTY's 
compliance with its commitment to the CDBE participation goal and the 
status of any CDBE firm performing any portion of this Agreement. 

8.2.5 SECOND PARTY understands that it is the responsibility of the Contract 
Administrator and the Broward County Small Business Development 
Division to monitor compliance with the CDBE requirements. In that 
regard, SECOND PARTY agrees to furnish monthly reports regarding 
compliance with its CDBE obligations to the Contract Administrator with its 
partial pay requests under Section 4.2 of this Agreement, which report 
shall, as a minimum, include all expenditures made to achieve compliance 
with its assigned goal or other contractual conditions agreed to by 
SECOND PARTY, the name and business address of each CDBE firm 
participating in this Agreement; a description of the work performed and/or 
product or service supplied by each CDBE firm; the date and amount of 
each expenditure; and any other information requested by COUNTY's 
representative which may assist COUNTY in determining SECOND 
PARTY's compliance with its contractual obligations, or which may assist 
in the implementation and enforcement of the Act. The submission of the 
report required by this subsection shall be a condition of payment to 
SECOND PARTY. The monthly reports shall be submitted on a form 
which may be obtained at the Small Business Development Division. The 
first report shall be due at the end of the first month of this Agreement. 

8.2.6 In the event of SECOND PARTY's noncompliance with its participation 
commitment to a CDBE firm (including without limitation the unexcused 
reduction of the CDBE firm's participation), the affected CDBE firm shall 
have the right to the following remedies if the noncompliance is or was 
alleged to be due to no fault of the CDBE firm, and alleged to be due to 
the willful action or omission of SECOND PARTY: 
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8.2.6.1 The affected CDBE firm shall be entitled to damages pursuant to 
its agreement with SECOND PARTY. 

8.2.6.2 If the CDBE firm has the right to arbitrate and institutes 
arbitration proceedings claiming non-compliance with the Act by 
SECOND PARTY, then in such event the CDBE firm may submit 
the dispute to arbitration. However, arbitration shall not be 
available as to any dispute between SECOND PARTY and 
COUNTY; nor shall COUNTY incur any cost, fee, or liability 
relative to any arbitration proceeding. 

8.2.6.3 Nothing under this Subsection 8.2.6 shall be construed to limit 
the rights of and remedies available to COUNTY, including the 
right to seek its own damages pursuant to this Agreement. 

8.2. 7 SECOND PARTY agrees that nonpayment of a CDBE subcontractor or 
CDBE supplier as required by Section 2.3 of this Agreement shall be a 
material breach of this Agreement and that COUNTY's Contract 
Administrator may, at its option, increase allowable retainage or withhold 
progress payments unless and until SECOND PARTY demonstrates 
timely payments of sums due to such subcontractors or suppliers. 
SECOND PARTY agrees that the presence of a "pay when paid" provision 
in its contract with a CDBE firm shall not preclude COUNTY or its 
representatives from inquiring into allegations of nonpayment. The 
foregoing remedies under this Subsection 8.2.7 shall not be employed 
when SECOND PARTY demonstrates that failure to pay results from a 
bona fide dispute with its CDBE subcontractor or supplier. 

8.2.8 If SECOND PARTY fails to comply with the requirements of this 
Agreement, COUNTY shall have the right to exercise any administrative 
remedies provided by the Act, or any other right or remedy provided in this 
Agreement or under applicable law. 

ARTlCLE 9 

MISCELLANEOUS 

9.1 OWNERSHIP OF DOCUMENTS 

Any and all reports, photographs, surveys, and other data and documents 
provided or created in connection with this Agreement are and shall remain the 
property of COUNTY. In the event of termination of this Agreement, any reports, 
photographs, surveys, and other data and documents prepared by SECOND 
PARTY, whether finished or unfinished, shall become the property of COUNTY 
and shall be delivered by SECOND PARTY to the Contract Administrator within 
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seven (7) days of termination of this Agreement by either party. Any 
compensation due to SECOND PARTY shall be withheld until all documents are 
received as provided herein. 

9.2 AUDIT RIGHT AND RETENTION OF RECORDS 

COUNTY shall have the right to audit the books, records, and accounts of 
SECOND PARTY and its subcontractors that are related to this Project. 
SECOND PARTY and its subcontractors shall keep such books, records, and 
accounts as may be necessary in order to record complete and correct entries 
related to the Project. All books, records, and accounts of SECOND PARTY and 
its subcontractors shall be kept in written form, or in a form capable of conversion 
into written form within a reasonable time, and upon request to do so, SECOND 
PARTY or its subcontractor, as applicable, shall make same available at no cost 
to COUNTY in written form. 

SECOND PARTY and its subcontractors shall preserve and make available, at 
reasonable times for examination and audit by COUNTY, all financial records, 
supporting documents, statistical records, and any other documents pertinent to 
this Agreement for the required retention period of the Florida Public Records 
Act, Chapter 119, Florida Statutes, as may be amended from time to time, if 
applicable, or, if the Florida Public Records Act is not applicable, for a minimum 
period of three (3) years after termination of this Agreement. If any audit has 
been initiated and audit findings have not been resolved at the end of the 
retention period or three (3) years, whichever is longer, the books, records, and 
accounts shall be retained until resolution of the audit findings. If the Florida 
Public Records Act is determined by COUNTY to be applicable to SECOND 
PARTY's and its subcontractors' records, SECOND PARTY and its 
subcontractors shall comply with all requirements thereof; however, no 
confidentiality or non-disclosure requirement of either federal or state law shall be 
violated by SECOND PARTY or its subcontractors. Any incomplete or incorrect 
entry in such books, records, and accounts shall be a basis for COUNTY's 
disallowance and recovery of any payment upon such entry. 

SECOND PARTY shall, by written contract, require its subcontractors to agree to 
the requirements and obligations of this Section 9.2. 

9.3 PUBLIC ENTITY CRIME ACT 

SECOND PARTY represents that the execution of this Agreement will not violate 
the Public Entity Crime Act, Section 287.133, Florida Statutes, as may be 
amended from time to time, which essentially provides that a person or affiliate 
who is a contractor, consultant, or other provider and who has been placed on 
the convicted vendor list following a conviction for a public entity crime may not 
submit a bid on a contract to provide any goods or services to COUNTY, may not 
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submit a bid on a contract with COUNTY for the construction or repair of a public 
building or public work, may not submit bids on leases of real prope1iy to 
COUNTY, may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with COUNTY, and may not 
transact any business with COUNTY in excess of the threshold amount provided 
in Section 287.017, Florida Statutes, as may be amended from time to time, for 
category two purchases for a period of 36 months from the date of being placed 
on the convicted vendor list. Violation of this section shall result in termination of 
this Agreement and recovery of all monies paid by COUNTY pursuant to this 
Agreement, and may result in debarment from COUNTY's competitive 
procurement activities. 

In addition to the foregoing, SECOND PARTY further represents that there has 
been no determination, based on an audit, that it committed an act defined by 
Section 287.133, Florida Statutes, as a "public entity crime" and that it has not 
been formally charged with committing an act defined as a "public entity crime" 
regardless of the amount of money involved or whether SECOND PARTY has 
been placed on the convicted vendor list. 

9.4 INDEPENDENT CONTRACTOR 

SECOND PARTY is an independent contractor under this Agreement. Services 
provided by SECOND PARTY pursuant to this Agreement shall be subject to the 
supervision of SECOND PARTY. In providing such services, neither SECOND 
PARTY nor its agents shall act as officers, employees, or agents of COUNTY. 
No partnership, joint venture, or other joint relationship is created hereby. 
COUNTY does not extend to SECOND PARTY or SECOND PARTY's agents 
any authority of any kind to bind COUNTY in any respect whatsoever. 

9.5 THIRD PARTY BENEFICIARIES 

Except as provided under Subsection 8.2.6, neither SECOND PARTY nor 
COUNTY intends to directly or substantially benefit a third party by this 
Agreement. Therefore, the parties agree that there are no third party 
beneficiaries to this Agreement and that no third party shall be entitled to assert a 
right or claim against either of them based upon this Agreement. 

9.6 NOTICES 

Whenever either party desires to give notice to the other, such notice must be in 
writing, sent by certified United States Mail, postage prepaid, return receipt 
requested, or sent by commercial express carrier with acknowledgement of 
delivery, or by hand delivery with a request for a written receipt of 
acknowledgment of delivery, addressed to the party for whom it is intended at the 
place last specified. The place for giving notice shall remain the same as set 
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forth herein until changed in writing in the manner provided in this section. For 
the present, the parties designate the following: 

FOR COUNTY: 

Broward County Waste and Recycling Services 
1 North University Drive, Suite 400 
Plantation, Florida 33324 

FOR SECOND PARTY: 

Beck Disaster Recovery, Inc. 
800 North Magnolia Avenue, Suite 400 
Orlando, FL 32803 

9.7 ASSIGNMENT AND PERFORMANCE 

Neither this Agreement nor any right or interest l1erein shall be assigned, 
transferred, or encumbered without the written consent of the other party. In 
addition, SECOND PARTY shall not subcontract any portion of the work required 
by this Agreement, except as provided in Exhibit "D," unless approved in writing 
by Contract Administrator. COUNTY may terminate this Agreement, effective 
immediately, if there is any assignment, or attempted assignment, transfer, or 
encumbrance, by SECOND PARTY of this Agreement or any right or interest 
herein without COUNTY's written consent. 

SECOND PARTY represents that each person who will render services pursuant 
to this Agreement is duly qualified to perform such services by all appropriate 
governmental authorities, where required, and that each such person is 
reasonably experienced and skilled in the area(s) for which he or she will render 
his or her services. 

SECOND PARTY shall petiorm its duties, obligations, and services under this 
Agreement in a skillful and respectable manner. The quality of SECOND 
PARTY's petiormance and all interim and final product(s) provided to or on 
behalf of COUNTY shall be comparable to the best local and national standards. 

9.8 CONFLICTS 

Neither SECOND PARTY nor its employees shall have or hold any continuing or 
frequently recurring employment or contractual relationship that is substantially 
antagonistic or incompatible with SECOND PARTY's loyal and conscientious 
exercise of judgment and care related to its performance under this Agreement. 
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SECOND PARTY further agrees that none of its officers or employees shall, 
during the term of this Agreement, serve as an expert witness against COUNTY 
in any legal or administrative proceeding in which he, she, or SECOND PARTY is 
not a party, unless compelled by court process. Further, SECOND PARTY 
agrees that such persons shall not give sworn testimony or issue a report or 
writing, as an expression of his or her expert opinion, which is adverse or 
prejudicial to the interests of COUNTY in connection with any such pending or 
threatened legal or administrative proceeding unless compelled by court process. 
The limitations of this section shall not preclude SECOND PARTY or any 
persons in anyway from representing themselves, including giving expert 
testimony in support thereof, in any action or in any administrative or legal 
proceeding. 

In the event SECOND PARTY is permitted pursuant to this Agreement to utilize 
subcontractors to perform any services required by this Agreement, SECOND 
PARTY agrees to require such subcontractors, by written contract, to comply with 
the provisions ofthis section to the same extent as SECOND PARTY. 

9.9 MATERIALITY AND WAIVER OF BREACH 

COUNTY and SECOND PARTY agree that each requirement, duty, and 
obligation set forth herein was bargained for at arms-length and is agreed to by 
the parties in exchange for quid pro quo, that each is substantial and important to 
the formation of this Agreement and that each is, therefore, a material term 
hereof. 

COUNTY's failure to enforce any prov1s1on of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement. A waiver 
of any breach of a provision of this Agreement shall not be deemed a waiver of 
any subsequent breach and shall not be construed to be a modification of the 
terms of this Agreement. 

9.10 COMPLIANCE WITH LAWS 

SECOND PARTY shall comply with all applicable federal, state, and local laws, 
codes, ordinances, rules, and regulations in performing its duties, responsibilities, 
and obligations pursuant to this Agreement. 

9.11 SEVERANCE 

In the event a portion of this Agreement is found by a court of competent 
jurisdiction to be invalid, the remaining provisions shall continue to be effective 
unless COUNTY or SECOND PARTY elects to terminate this Agreement. An 
election to terminate this Agreement based upon this provision shall be made 
within seven (7) days after the finding by the court becomes final. 
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9.12 JOINT PREPARATION 

Each party and its counsel have participated fully in the review and revision of 
this Agreement and acknowledge that the preparation of this Agreement has 
been their joint effort. The language agreed to expresses their mutual intent and 
the resulting document shall not, solely as a matter of judicial construction, be 
construed more severely against one of the parties than the other. The language 
in this Agreement shall be interpreted as to its fair meaning and not strictly for or 
against any party. 

9.13 PRIORITY OF PROVISIONS 

If there is a conflict or inconsistency between any term, statement, requirement, 
or provision of any exhibit attached hereto, any document or events referred to 
herein, or any document incorporated into this Agreement by reference and a 
term, statement, requirement, or provision of Articles 1 through 9 of this 
Agreement, the term, statement, requirement, or provision contained in Articles 1 
through 9 shall prevail and be given effect. 

9.14 JURISDICTION, VENUE, WAIVER OF JURY TRIAL 

This Agreement shall be interpreted and construed in accordance with and 
governed by the laws of the state of Florida. All parties agree and accept that 
jurisdiction of any controversies or legal problems arising out of this Agreement, 
and any action involving the enforcement or interpretation of any rights 
hereunder, shall be exclusively in the state courts of the Seventeenth Judicial 
Circuit in Broward County, Florida, and venue for litigation arising out of this 
Agreement shall be exclusively in such state courts, forsaking any other 
jurisdiction which either party may claim by virtue of its residency or other 
jurisdictional device. BY ENTERING INTO THIS AGREEMENT, SECOND 
PARTY AND COUNTY HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER 
PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION 
RELATED TO THIS AGREEMENT. 

9.15 AMENDMENTS 

No modification, amendment, or alteration in the terms or conditions contained 
herein shall be effective unless contained in a written document prepared with 
the same or similar formality as this Agreement and executed by the Board and 
SECOND PARTY or others delegated authority to or otherwise authorized to 
execute same on their behalf. 
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9.16 PRIOR AGREEMENTS 

This document represents the final and complete understanding of the parties 
and incorporates or supersedes all prior negotiations, correspondence, 
conversations, agreements, and understandings applicable to the matters 
contained herein. The parties agree that there is no commitment, agreement, or 
understanding concerning the subject matter of this Agreement that is not 
contained in this written document. Accordingly, the parties agree that no 
deviation from the terms hereof shall be predicated upon any prior representation 
or agreement, whether oral or written. 

9.17 HIPAA COMPLIANCE 

It is expressly understood by the parties that COUNTY personnel and/or their 
agents have access to protected health information (hereinafter known as "PHI") 
that is subject to the requirements of 45 CFR 164.502 and related regulations. In 
the event SECOND PARTY is considered by COUNTY to be a covered entity or 
business associate and/or is required to comply with the Health Insurance 
Portability and Accountability Act of 1996 (hereinafter known as "HIPAA"), 
SECOND PARTY shall fully protect individually identifiable health information as 
required by HIPAA and, if requested by COUNTY, shall execute a Business 
Associate Agreement in the form attached hereto as Exhibit "E" for the purpose 
of complying with HIPAA. Where required, SECOND PARTY shall handle and 
secure such PHI in compliance with HIPAA and its related regulations and, if 
required by HIPAA or other laws, include in its "Notice of Privacy Practices" 
notice of SECOND PARTY's and COUNTY's uses of client's PHI. The 
requirement to comply with this provision and HIPAA shall survive the expiration 
or earlier termination of this Agreement. COUNTY hereby authorizes the County 
Administrator to sign Business Associate Agreements on its behalf. 

9.18 PAYABLE INTEREST 

/"\-IQ -1 
~. IQ. I. 

9.18.2. 
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Payment of interest. Except as required by the Broward County 
Prompt Payment Ordinance, COUNTY shall not be liable for 
interest for any reason, whether as prejudgment interest or for any 
other purpose, and in furtherance thereof SECOND PARTY waives, 
rejects, disclaims and surrenders any and all entitlement it has or 
may have to receive interest in connection with a dispute or claim 
based on or related to this Agreement. 

Rate of Interest. In any instance where the prohibition or limitations 
of Section 9.18.1 are determined to be invalid or unenforceable, the 
annual rate of interest payable by COUNTY under this Agreement, 
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whether as prejudgment interest or for any other purpose, shall be 
.025 percent simple interest (uncompounded). 

9.19 CONTINGENCY FEE 

SECOND PARTY warrants that it has not employed or retained any company or 
person, other than a bona fide employee working solely for SECOND PARTY, to 
solicit or secure this Agreement and that it has not paid or agreed to pay any 
person, company, corporation, individual, or firm, other than a bona fide 
employee working solely for SECOND PARTY, any fee, commission, 
percentage, gift, or other consideration contingent upon or resulting from the 
award or making of this Agreement. For a breach or violation of this provision, 
COUNTY shall have the right, at its discretion, to terminate this Agreement 
without liability, or to deduct from this Agreement price or otherwise recover the 
full amount of such fee, commission, percentage, gift, or consideration. 

9.20 INCORPORATION BY REFERENCE 

The truth and accuracy of each "Whereas" clause set forth above is 
acknowledged by the parties. The attached Exhibits "A" through "G" are 
incorporated into and made a part of this Agreement. 

9.21 REPRESENTATION OF AUTHORITY 

Each individual executing this Agreement on behalf of a party hereto hereby 
represents and warrants that he or she is, on the date he or she signs this 
Agreement, duly authorized by all necessary and appropriate action to execute 
this Agreement on behalf of such party and does so with full legal authority. 

9.22 PREVAILING WAGE REQUIREMENT 

If construction work in excess of Two Hundred Fifty Thousand Dollars 
($250,000.00) is required of, or undertaken by, SECOND PARTY as a result of 
this Agreement, Broward County Ordinance No. 83-72, as may be amended from 
time to time, shall be deemed to apply to such construction work; and further 
SECOND PARTY shall fully comply with the requirements of such ordinance and 
shall satisfy, comp!y VJith 1 and comp!ete the requirements set forth in Exhibits 11 811 

and 11C. 11 

9.23 MULTIPLE ORIGINALS 

Multiple copies of this Agreement may be executed by all parties, each of which, 
bearing original signatures, shall have the force and effect of an original 
document. 
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IN WITNESS WHEREOF, the parties hereto have made and executed this 
Agreement: BROWARD COUNTY through its BOARD OF COUNTY 
COMMISSIONERS, signing by and through its Mayor authorized to 
execute same by Board action on the ;;24t:::- day of , 2008' and 
SECOND PARTY, signing by and through its , duly 
authorized to execute same. 

COUNTY 

ATTEST: 

f?~~ f~roward County Administrator, as 
Ex-officio Clerk of the Bl't'.iWard County 
Board of County Commiss.i\llilera"''"' , .. ~.. .,~ .. ~ 

.t!'~'I \\'\1Y (~("(. 11
" ...... 

~'" ~"' \>' l...•·l':t ·~ 
'~I\ (',./" ~ ... ~·~""·~... • ... ~ ~'k. 

,':'~ .. ~' C>~~ .... ...... t.P ~ 

ff (!? '>, ,:::'·~ 02'~ ~ \ 
;: :: :.. . ; \;y/' ~ fij i! \ \ \:·'·:-.:~:~:~~./ :1 

\~.,,. '\'• -,. ..... ~ 
.... ..,,.,, .. " 

Insurance requirements ·\.,, ·~, ....... ,,.;,, .~,)~, ... 
approved by Browa d County 
Risk Managemen 

/ 

BROWARD COUNTY, by and through 

~:2:;;z·" 
· M ~or <:::::::::: .. 

a<+*day of <;Jl ii'\..L '206'6 

\ Approved as to form by 
Office of the County Attorney 
for Broward County, Florida 
JEFFREY J. NEWTON, County Attorney 
Governmental Center, Suite 423 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 357-7600 
Telecopier: (954) 357-6968 

By Nl~\®;:r;~r (Date) 
Deputy County Attorney 
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AGREEMENT BETWEEN BROWARD COUNTY AND BECK DISASTER RECOVERY, 
INC. FOR DISASTER DEBRIS MONITORING SERVICE 

NMP:slw 
5/2908A 
DISASTERdebrismonitoring 
07-081.08 
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SECOND PARTY 

AST; RECOVERY, INC. 

1j;A lA 
By_-'c:=""+--'f!~Vf f'---'lf"'-l"--["'-":'---c-:"._-, 

Charles M. McLendon , President 

2:::1._ day of ___ Ju_n_e ___ , 20~ 



EXHIBIT "A" 

Scope of Service 
RFP Number: 20070712-0-WRS-01 
Disaster Debris Monitoring Service 

GENERAL DESCRIPTION OF THE DISASTER DEBRIS MONITORING SERVICE 

The work involves pre-event and post event services, which may include: 

Pre-event 
• Provide assistance in the preparation for a disaster through participation in 

meetings, workshops, training sessions and the refinement of Debris 
Management Plans including data management and related systems. 

• Provide debris estimation models or aids. 
• Review temporary debris management sites (TOMS). 

Post Event 
• Assist with damage assessments or debris estimations. 
• Perform oversight for road clearance and debris loading by county contractors or 

force account labor. 
• Monitor multiple truck pickups, issue load tickets, record load site information, 

delineate FHWA or FEMA designations, and document contractor actions in 
cases of damaged property or other field oversight functions. 

• Provide TOMS monitoring at various locations, including sites that handle 
material from multiple jurisdictions, different contractors and or monitoring firms. 

• Provide other field services related to dangerous trees (hangers and leaners) and 
stumps that are within public right of ways or public property. 

• Provide technical advice to the county and support Debris Management Center 
operations. 

• Provide assistance with FEMA, FHWA and other submittals, audits, appeals and 
associated processes. 

The disaster debris monitoring process must be immediate, rapid, and efficient with 
acceptable cost controls, accountability procedures, written reports and submittals to 
assure that the County shall have the means to be reimbursed for all eligible disaster 
recovery costs from appropriate Federal, State and private agencies. Response will 
typically be activated only in the event of an emergency and in accordance with an 
awarded contract. Response activation will be through a Work Authorization 

SCOPE OF WORK 

SECOND PARTY shall provide assistance in refining COUNTY's Debris 
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Management Plan specific to the emergency event. 

SECOND PARTY shall provide training of selected COUNTY staff in essential debris 
management, monitoring, and collection functions to insure appropriate interface 
with staff of Debris Collection Contractors and County, State, and Federal Agencies. 

SECOND PARTY shall provide field monitors at designated locations to ensure that 
only eligible debris is being removed and to check and verify information on debris 
removal and at TDMS designated by COUNTY. 

SECOND PARTY shall provide technical assistance associated with the need to 
locate additional TDMS when requested by COUNTY. 

SECOND PARTY shall provide assistance with hiring, scheduling, dispatching, and 
logistical operations of the field monitors assigned to work areas of storm debris 
collection. This assistance will include, but not be limited to: 

• Recruiting, hiring, training, deploying, and supervising properly equipped 
monitors; 

• Establishing daily schedules for monitors; 
• Monitoring and recording the volumetric measurement (cubic yards or gross 

empty weight) of each truck that is added into service; 
• Maintaining records of contract hauler's trucks, to include cubic yardage or 

loaded weight, time in and time out, number of loads per day, and other data 
as requested by designated COUNTY staff or as required by State, Federal, 
or other involved agencies; 

• Determining truck assignments and providing the necessary vehicle decals or 
placards for ease of identification and tracking; 

• Coordinating with COUNTY personnel to respond to problems in the field to 
include residential and commercial property damage claims in the process of 
debris removal; 

• Investigating and documenting damage or other claims; 
• Surveying the affected areas for special situations or emergent needs to 

include, but not limited to, identifying tree stumps and the management of 
root balls and associated cavities, hazardous trees (including leaners and 
hangers), conslruciion and demolition debris, or other potentiaiiy hazardous 
situations; 

• Maintaining a list of potentially hazardous locations and situations, 
coordinating and tracking the appropriate dispatch of staff and equipment to 
remediate the hazard, and making frequent reports to COUNTY regarding the 
hazard, remedial action, and post-event status; 

• Recording on a map the streets were debris has been collected; 
• Performing other duties as directed by designated COUNTY personnel. 
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SECOND PARTY shall collect baseline environmental data according to local, State 
and Federal agency requirements from the designated emergency debris 
management sites prior to the opening of these sites. 

SECOND PARTY shall assist COUNTY in obtaining necessary local, State, and 
Federal permits for the designated emergency debris management sites. 

SECOND PARTY shall conduct ongoing environmental data collection per local, 
State, and Federal requirements for the designated emergency debris management 
sites. 

SECOND PARTY shall provide technical, clerical, and information technology 
consultation assistance to COUNTY in completing any and all forms necessary for 
reimbursement of fees and costs from local, State, or Federal agencies, including 
the Federal Emergency Management Agency of the Department of Homeland 
Security (FEMA), the State of Florida, the Federal Highway Administration (FHWA), 
the Department of Housing and Urban Development, or private insurance carriers 
relating to eligible costs arising out of the disaster recovery effort. This may include, 
but is not limited to, the timely and accurate completion and submittal of 
reimbursement requests; preparation and submittal of any and all necessary cost 
documentation and substantiations; preparing replies to any and all agency 
requests, inquiries, or potential denials; and preparing potential decision appeals. 

SECOND PARTY shall review and validate Debris Removal Contractor(s) invoices 
prior to submission to COUNTY for processing. 

SECOND PARTY shall assist COUNTY staff in conducting an annual tabletop 
exercise(s) to determine the adequacy of the debris removal plan and debris 
management process. 

PERSONNEL 

The Debris Monitoring Team to be provided by SECOND PARTY shall include, but 
not be limited to, the following positions: 

Proiect Mananer/Liaison Officer: The primary functions of the Project 
Manager/Liaison Officer shall be to manage and supervise the debris monitoring 
services provided by the Proposer(s) and to serve as liaison between the Debris 
Manager and the Proposer(s). 

Supervising Monitors: The function of the Supervising Monitors shall be the 
following: 
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• Verify that only eligible debris is being removed from designated public rights­
of-way and public property within assigned debris pickup zones; 

• Verify adequate photographic documentation of hazardous trees (leaners and 
hangers); 

• Coordinate activities between monitors; 
• Provide breaks to monitors; 
• Coordinate, research, and make recommendation on damage claims to the 

Debris Manager; 
• Maintain positive public relations in regard to individual complaints; 
• Compile and complete necessary reports; 
• Investigate and resolve complaints of residents within the limits of the 

contract; 
• Coordinate daily operations with the Debris Hauler; 
• Coordinate daily operations of monitors 

Loading Site Monitors: The primary functions of the Loading Site Monitors are to 
complete and issue debris load tickets for eligible debris cleared and removed at 
locations designated by the Debris Management Center and to verify that only 
eligible debris is being removed from the designated eligible sites within assigned 
debris pickup zones in the County. The loading site monitor shall also 
photographically document hazardous trees (leaners and hangers). 

TOMS Site Monitors: The primary function of the TOMS Site Monitors is to complete 
the load ticket and estimate volumes tllat have been transported to the debris 
management site for processing, storage, and disposal. TOMS Site Monitors shall 
also verify that all trucks leaving the Site have completely emptied all debris from the 
trucks. 

Roving Monitors: The function of the Roving Monitors is to verify that only eligible 
debris is being removed from eligible property within assigned debris pickup 
locations in the County. The Roving l\i1onitors shall also photographically document 
hazardous trees (leaners and hangers). 

Debris Management Advisor: The Advisor is an experienced professional(s), who 
may assist COUNTY in the operations and coordination of activities at the Debris 
Management Center. The qualified individual (s) must have direct debris 
management experience including the management of debris removal operations, 
the oversight of temporary debris storage and reduction sites, debris recycling and 
disposal. Emphasis on management and coordination of post debris causing event 
recovery and FEMA reimbursement guidelines are required. 

EMPLOYMENT REQUIREMENTS 

All Loading Site, Management Site, Roving, and Supervising Monitors must be a 
minimum of eighteen (18) years of age, and have a valid driver's license issued in 
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the United States. 

All Loading Site, Management Site, Roving and Supervising Monitors must have 
experience in at least one of the following: Entry level engineer, solid waste site 
operations, construction inspector, land-clearing operations, entry level surveyor, 
solid waste collections, previous similar monitoring or inspection experience. 

All Loading Site, Management Site, Roving, and Supervising Monitors must be 
capable of working in an outside environment and be able to climb a staircase ladder 
often (10) feet high. 

All Loading Site, Management Site, Roving, and Supervising Monitors must attend a 
one-half day debris monitor training session to be conducted at a location specified 
by the Debris Manager before the start of the first shift Training will be the 
responsibility of SECOND PARTY and must be approved by COUNTY. 

OPERATIONAL REQUIREMENTS 

General Operations Procedures: COUNTY has contracts to remove and transport 
disaster debris from the public access roadways, rights-of-way and public property 
within the County to designated debris management sites. Each load of eligible 
debris shall be tracked using a multi-page load ticket. The Debris Hauler or 
COUNTY shall provide the load tickets to be used. The load tickets shall be 
inventoried and logged by SECOND PARTY. 

Within forty-eight (48) hours of the issuance of the Work Authorization, SECOND 
PARTY shall be prepared to provide qualified, on-site personnel to monitor debris 
receiving operations at debris management sites located throughout the County. 
Additional sites may be added as debris removal efforts increase. SECOND PARTY 
must be prepared to provide a minimum of two (2) Debris Management Site 
Monitors per day at a minimum of a twelve to fourteen (12-14) hour shift, seven (7) 
days per week. 

SECOND PARTY must be prepared to provide Roving Debris Monitors as 
necessary and needed to monitor and verify eligible debris removal functions. The 
Roving Debris Monitors must be prepared to operate a minimum of twelve to 
fourteen (12-14) hours per day, seven (7) days per week. 

SECOND PARTY shall provide all management, supervision, labor, logistical 
support, transportation, mobile communications equipment, computer equipment, 
safety equipment, digital cameras, video cameras, and other equipment necessary 
to initiate and to safely and accurately perform all of COUNTY's debris monitoring 
activities. Mobile communications equipment shall be sufficient to allow all monitors 
to remain in contact with dispatch and supervisor(s) at all times. 
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SECOND PARTY shall maintain and update a log of damages reported, damage 
corrections, and releases for work by either the property owner or COUNTY. 

SECOND PARTY shall maintain and update a log of the tickets inventoried, issued, 
and/or voided. 

SECOND PARTY shall maintain and update tower logs of ticked information. 

SECOND PARTY shall maintain and update map books issued by COUNTY, 
marking work complete with date and daily log of activities. 

SECOND PARTY shall maintain and update a log of ineligible debris piles. 

SAFETY AND HEALTH STANDARDS 

Whenever on a loading site or a debris management site, all personnel of SECOND 
PARTY must wear required safety equipment as necessary to comply with all 
OSHA, Federal, State and local requirements. The following are mandatory: hard 
hat, reflective vest, safety shoes, long pants, appropriate cold or rainy weather 
clothing, eye and hearing protection. 

SECOND PARTY shall maintain a telephone contact list at each loading site and 
debris management site of the employees' supervisor, Debris Manager, Debris 
Management Center and nearest fire, police and emergency medical facilities. 

SECOND PARTY shall ensure that personnel of SECOND PARTY adhere to all 
appropriate site safety requirements. 

OTHER CONSIDERATIONS 

SECOND PARTY shall supervise and direct all work using qualified labor and proper 
equipment for all tasks. Safety of SECOND PARTY's personnel and equipment is 
the responsibility of SECOND PARTY. Additionally, SECOND PARTY shall pay for 
all materials, personnel, taxes, and fees necessary to perform work under the terms 
of the proposed contract. 

SECOND PARTY must be duly licensed in accordance with Federal and State 
statutory and regulatory requirements to perform the work being sought through this 
RFP. 

SECOND PARTY shall be responsible for determining what permits shall be 
necessary to perform work under the proposed contract. Copies of all permits shall 
be submitted to Contract Administrator before commencing work. 
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During the performance of this contract, SECOND PARTY shall be responsible for 
correcting any notices of violations issued as a result of actions or operations of 
SECOND PARTY or its subcontractors. Corrections for any such violations shall be 
at no additional cost to COUNTY. 

SECOND PARTY shall be responsible for paying any and all costs associated with 
violations of law or regulation relative to the activities of the Proposer(s). Such costs 
might include but are not limited to: fines, administrative and civil penalties, and third 
party claims imposed on Broward County by any regulatory agency or by any third 
party as a result of noncompliance with Federal, State or local environmental laws 
and regulations or nuisance statutes by SECOND PARTY, its subcontractors, or any 
other persons, corporations, or legal entities retained by SECOND PARTY under 
this contract. 

DELIVERABLES 

At a minimum, the following deliverables must be provided to COUNTY at the 
completion of the event response effort. However, deliverables shall be in no way 
limited to the following list. At its sole discretion, COUNTY may add and/or delete 
deliverables to meet the needs of COUNTY. 

• Original load tickets shall be boxed, bound by date and sorted by ticket 
number 

• Ticket logs including all information from ticket 

• Daily tower logs 

• List of all personnel with signatures and initials. 

• Binder(s) with damage reports, completed repairs. and releases (if 
applicable). 

• Binders with issues and final resolution 

• Map books boxed by pass with daily logs. 

• List of tickets issued by monitors, and list of lost/voided tickets. 

• Each debris removal pass may, at the discretion of COUNTY, have a door 
hanger placed at each residence or street sign hanger placed at key 
intersections to indicate pickup has occurred. A report describing the 
location of hangers shall be provided to COUNTY. 
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• Each pile of ineligible debris will be tagged and a list compiled and 
submitted to COUNTY. COUNTY must approve format of the ineligible 
debris tag. 

• Daily Report - the Proposer(s) shall prepare and submit daily operational 
reports throughout the duration of the recovery operations. Daily reports 
shall document the debris contractors' activities and progress from the 
previous day and shall be submitted by 10:30 a.m. to Contract 
Administrator or designee. Each daily report shall contain the following 
minimum information: 

o Correctly and accurately completed load tickets consistent with all 
reporting documents; 

o The times of operation of all debris loading trucks; 
o Reports, maps and graphs to delineate production rates of crews 

and their equipment, progress by area and estimations of total 
quantities remaining, time to completion, and daily cumulative cubic 
yards of debris removed, processed and hauled. 

• Final Report - A final report will be prepared by SECOND PARTY and 
submitted to Contract Administrator within thirty (30) days of completion of 
recovery operations. Recovery Operations include closure and 
remediation of TOMS and conclusions of all related operations. At a 
minimum this report will include: a discussion of disaster response 
requirements and results and recommenda.tions for future disaster 
response. 

All deliverables will be submitted both electronically in a format specified by Contract 
Administrator and on paper. 

PAYMENT 

All labor rates are to be fully burdened to include all taxes, benefits, handling 
charges, equipment, mileage, rentals, per diem, housing, reproduction, overhead, 
profits and any other expenses necessary to the execution of a contract. 

Bl!!ab!e time for field operations shall include hours \Ii/hen debr!s-hau!ing trucks are in 
operation as well as reasonable start-up and close of day actions. Billable time shall 
be supported with daily timesheets or other documentation processes as approved, 
in writing, by Contract Administrator. 

All load tickets, forms, reports and other deliverables shall be accurately and 
correctly submitted in the initial instance of submittal. SECOND PARTY shall not bill 
and shall not be paid for time spent by any personnel to correct a load ticket, form, 
report, or other deliverable. 
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No overtime rates will be paid. 

Payment Schedule - Invoices will be processed for payment only after approval by 
Contract Administrator or designee. SECOND PARTY shall be responsible for 
reviewing the debris hauler's deliverables and invoices, for certifying their 
consistency with SECOND PARTY's deliverables and invoices, and for resolving any 
discrepancies that may exist. Approval for payment shall not be granted until 
appropriate deliverables are received and determined to be correct, accurate and 
consistent by the user agency's Program Manager. 

Davis-Bacon Act 

The Davis-Bacon Act as amended, requires that each contract over $2,000 to which 
the United States or the District of Columbia is a party for the construction, 
alteration, or repair of public buildings or public works shall contain a clause setting 
forth the minimum wages to be paid to various classes of laborers and mechanics 
employed under the contract. Under the provisions of the Act, contractors or their 
subcontractors are to pay workers employed directly upon the site of the work no 
less than the locally prevailing wages and fringe benefits paid on projects of a similar 
character. The Davis-Bacon Act directs the Secretary of Labor to determine such 
local prevailing wage rates. A "wage determination" is the listing of wage rates and 
fringe benefit rates for each classification of laborers and mechanics, which the 
Administrator of the Wage and Hour Division of the U. S. Department of Labor has 
determined to be prevailing in a given area for a particular type of construction (e.g., 
building, heavy, highway, or residential). 

Project wage determinations are issued at the specific request of a contracting 
agency; each is applicable to the named project only; and expires 180 calendar days 
from the date of issuance unless an extension of the expiration date is requested by 
the agency and approved by the Wage and Hour Division. If such a determination is 
not used in the period of its effectiveness, it is void. Project determinations are 
issued in response to contracting agencies submitting to the Wage and Hour 
Division a Standard Form 308 requesting a wage determination. 

Debris monitoring activities on federal roads for which cost reimbursement is being 
sought from the Federal Highway Administration may be subject to Davis-Bacon Act 
requirements. Debris monitoring activities to which Davie-Bacon Act requirements 
are applicable shall be reimbursed at the Proposer(s)' hourly rate(s) as stipulated in 
the contract to be executed as a result of this RFP or at the prevailing wage rate as 
determined by Davis-Bacon Act procedures, whichever is higher. It shall be the 
responsibility of the Proposer(s) to submit a Standard Form 308 and/or other 
necessary form(s) to the Wage and Hour Division of the Department of Labor to 
request a Davis-Bacon Act wage determination. The wage determination secured 
from the Wage and Hour Division of the Department of labor shall be provided by the 
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Proposer(s) to the County. It shall additionally be the responsibility of the 
Proposer(s) to abide by all Davie-Bacon Act requirements and to be knowledgeable 
about the applicability of the Act. SECOND PARTY shall be financially responsible 
for any expenses denied reimbursement due to failure to adhere to Davis-Bacon Act 
requirements. 

Subcontractors 

If there is intent to use subcontractors, headed by the primary consultant who will be 
responsible for the entire engagement a guarantee of performance of all 
subcontractors is required. If subcontractors are proposed, the response should 
include all information on every subcontractor, including management, experience, 
references and expertise. Prior to the initiation of the project, any subcontractor 
should be approved by COUNTY. 
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EXHIBIT "A" 
(continued) 

Disaster Debris Monitoring Service 

PRICE LIST 

The hourly rates shall include all costs, (including lodging, meals and transportation), all 
applicable overhead and profit. 

POSITIONS HOURLY RATES 

Project Manager $105.00 

Supervisor $ 65.00 

Debris Management Advisor $125.00 

Roving Monitors $ 55.00 

Load Site/Field Monitors $ 45.00 

Debris Site/Tower Monitors $ 50.00 

GIS Analyst $ 65.00 

Environmental Specialist $ 85.00 

Data Manager $ 95.00 

Load Ticket Data Entry Clerks 
(Q.AJQC) $ 35.00 

Billing/Invoice Analysts $ 65.00 

Administrative Assistants $ 35.00 
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EXHIBIT B 

Prevailing Wage Rates: On November 17, 1983, the Broward County Board of County 
Commissioners enacted Ordinance No. 83-72 providing that, in all non-federally funded 
construction procurement activity of $250,000 or more, the rate of wages and fringe 
benefit payments for all laborers, mechanics, and apprentices shall not be less than 
those payments for similar skills in classifications of work in like industries as 
determined by the Secretary of Labor and as published in the Federal Register (latest 
revision). 

1. Prevailing Wage Rate Ordinance. This Project is not federally funded. If 
the construction cost is in excess of $250,000, the following sections shall 
apply: 

1.1. The rate of wages and fringe benefit payments for all laborers, 
mechanics, and apprentices shall not be less than those payments 
for similar skills in classifications of work in a like construction 
industry as determined by the Secretary of Labor and as published 
in the Federal Register (latest revision). 

1.2. All mechanics, laborers, and apprentices, employed or working 
directly upon the site of the work shall be paid in accordance with 
the above-referenced wage rates. SECOND PARTY shall post 
notice of these provisions at the site of the work in a prominent 
place where it can be easily seen by the workers. 

1.3. If the parties cannot agree on the proper classification of a 
particular class of laborers or mechanics or apprentices to be used, 
the Contract Administrator shall submit the question, together with 
its recommendation, to the County Administrator for final 
determination. 

1.4. In the event it is found by the Contract Administrator that any 
laborer or mechanic or apprentice employed by SECOND PARTY, 
or any Subcontractor directly on the site of the work has been or is 
being paid at a rate of wages less than the rate of wages required 
by the ordinance, the Contract ,A,dminlstrator may: (1) by vvritten 
notice to SECOND PARTY terminate its right to proceed with the 
work or such part of work for which there has been a failure to pay 
said required wages; and (2) prosecute the work or portion thereof 
to completion by contract or otherwise. Whereupon, SECOND 
PARTY and its sureties shall be liable to COUNTY for any excess 
costs occasioned to COUNTY thereby. 
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1.5. Sections 1.1 through 1.4 above shall apply to this Agreement to the 
extent that it is: (1) a prime Agreement subject to the ordinance; or 
(2) a subcontract also subject to the ordinance under such prime 
Agreement. 

1.6. SECOND PARTY shall maintain payrolls and basic records relating 
thereto during the course of the work and shall preserve such for a 
period of three (3) years thereafter for all laborers, mechanics, and 
apprentices working at the site of the work. Such records shall 
contain the name and address of each such employee; its current 
classification; rate of pay (including rates of contributions for, or 
costs assumed to provide, fringe benefits); daily and weekly 
number of hours worked; deductions made; and actual wages paid. 

1.7. SECOND PARTY shall submit, with each requisition for payment, a 
signed and ·sworn "Statement of Compliance" attesting to 
compliance with Broward County Ordinance No. 83-72. The 
Statement shall be in the form attached as Exhibit "C." 

1.8. The Contract Administrator may withhold or cause to be withheld 
from SECOND PARTY so much of the payments requisitioned as 
may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, watchpersons, and guards 
employed by SECOND PARTY or any subcontractor on the work, 
the full amount of wages required by this Agreement. 

1.9. If SECOND PARTY or any subcontractor fails to pay any laborer, 
mechanic, or apprentice employed or working on the site of the 
work all or part of the wages required by this Agreement, the 
Contract Administrator may, after written notice to SECOND 
PARTY, take such action as may be necessary to cause 
suspension of any further payments or advances until such 
violations have ceased. 
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EXHIBITC 

STATEMENT OF COMPLIANCE 
(PREVAILING WAGE RATE ORDINANCE NO. 83-72) 

No. _____ _ 

Agreement No.------ Project Title---------

The undersigned SECOND PARTY hereby swears under penalty of perjury that, during the period 
covered by the application for payment to which this statement is attached, all mechanics, laborers, and 
apprentices, employed or working on the site of the Project, have been paid at wage rates, and that the 
wage rates of payments, contributions, or costs for fringe benefits have not been less than those required 
by Broward County Ordinance No. 83-72 and the applicable conditions of this Agreement. 

Dated , __ , 
SECOND PARTY 

By 
(Signature) 

By 
(Name and Title) 

STATE OF 
SS. 

COUNTY OF 

The foregoing instrument was acknowledged before me this __ day of ~~-----' 
by who is personally known to me or who has produced 

----------as identification and who did/did not take an oath. 

__ , 
WITNESS my hand and official seal, this ___ day of _____ , 20_. 

(NOTARY SEAL) 

My commission expires: 
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EXHlBITD 

LETTER OF INTENT 
To Utilize a Community Disadvanlngecl Business Enterprise (CDBE) SubcontractorlSul1consultant 

Frorn: Beck. Disaste:c Recove:r:v, Inc. 
---· (NameofPropo'SariBTdderl 

To: Broward County, Selection and Negotiation Committee 

Project Description: Disa::i.t(~):;' D~bi.·is Mcn:i.torin9"~sc_.r_·v_i_ce~n~------·-------

----~------~···--,----

In response ta 13roward County's RFP/Bid No. 20010112-0-1-ms-o.1 _ , · the 
unclersi(1ned hereby agrees to utilize the CDBE firm listed below, if awarded the contract. The undersigned further 
certify that the firm has been contacted and properly apprised of the projected work assinnment(s) upon execution of 
the contract with Broward Calmly. 

Name of Finn: Nova Consulting, Inc. ·----·--· 

(Proposed CDBE Subcontractor/Subconsultant) 

Work Assignment: 
Honl t:ori ng/ Supe"CVi~{i ng ------------------

Pe/cen .agr of Prirne's Contract Fees to be A\varded: _~···~~1:<:.::~:!tt (1sZi) 

//? y,;-, /"" _ (!Jol!ar Arnount QLPercentaoe %) 
z ~.Ac/ / , 7 / '7 lJ: ____.-·~ .. ~. Pebrua;.Y G, 200B 

'-·(Signature of Owner or Authorized Pep.) (Date) 

Subscribed and sworn to before me this __ 6t1_1 _day of __ .. r~h:r.uay:y 2oo_a __ . 
,.. ,. j"' 
i\' I/)',,,. . ..._ 
i ~ I LJ .. "' 

' i(;€di.!.;/Jl?1 -l-f·)jycL::1cr2t1 .: 
(Notary's Signature) l 

(ACKNOWLEDGEMENT ElY THE PROPOSED CDBE FIRM) 

1"he unders!gned intends to perform \Vork in connection with the 8.bove Contract BS (check one) 
_en individual_ a partnership • .!La corporation __ a joint venture. Tho undersigned agrees with the prime 
contractor's/consultan\'~propasal and further certifies that all information provided herein is true and correct 

~'-""'-" }t-</_,{(n,;I FobruaL-y 6, 2009 

(Signature 8R5"wner or Authorized Rep.) (Date) 

--------
(Notary Seal) 

.,,,_ .. ,. 

l'age Z 1 of2J 
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BD~jc;\A/ARD ~~,z:~~:"'vf VM _ --</ 
,c::;,,,, COUl'-J 1 , 

~--i~1! 

SCHEDULE OF PARTIC!PATION {CDBE) 
(Subn1it i.hi;; fonn \Vith an ~xccute<l Letter of lnlcnt fro1n each CIJBE firn1 listed in lhis lbnn) 

--·----:--------··· ···----- ' -, ---- -·--
Bid/RFJ~.11<.r~_r"i: 2:C070"1J.2-a-wr-.:::-;-_01 ___ , _______ j_Proi~.!J::9~_Eion: -~~~,,~~rd Cc<~ty ~:~!: 

PrDicci N.arnc: Disaste.r .Debr~..:~ Nonitori;i.9 Se:cvi,c1~ 

J)ate Fonri SubrniHed: Pe:briJa:cy 6, 2003 
-------------~~----·-----~IL-~P~r~o~ie~c~·t~S~'\~a~Jt=D~a~k~':c.-.'1~;-'A_·----·------~-----------

:!'rune:L-onlrat:lor: se;:K Disa.o;ter Ri':'cov,'lry, Inc. A.d<lress: 800 l~o:?..-th M;:;g::ivlia Avenue, Sui<:.e :~oo, O:r:la.ndo, Fl, 32ac.C1 ____ _ 

Contact Pers~!.:_: -.9:1:~~:_.'.icL,&~~9or! _____________ .. ~=~-~~----·--J-:l"efi_Eh~l~S2~~~l~1:.92~_3- s "j o o -------- i. Fax 11:__(4-o I I -· 8 G~~--~~£_1 __ ·-----------·------------
CD!'E S 1 'i' CDBE Expinttion I , 1 1 11 I Type of\Vurk lu he ; Su!J-cunlra.d Ainnun.t (Agreed 

:. <.. u )tonfr:ic!or ! !\O{ re~~ i ' l(Hle I · l . .. · -.. 
: --·-~---·----------·--- ·---··--·-·--·-t---~~-.. T-3-:<zr''· co:o1mc,rcw1 lLvG. : . ! Porfw"'"d_ i .Pmr(S)<>" l'cro:;;i;<'s!O.G'.eL_ 

~: ''°'" "··_··~-- =:+ _~"": =~·~":0~~~-~ '·:t;·::'"'°I. ~_;:~·~==t=-=-· ~~==~ 
1-···---------·--------------1----- ----~----- _,, ________ : ______ [ ________ ~-------------

r~=-_- ==-~ ........... _t=~ ·-=~~====-~-= -=:-£- =~±:---====_-~ -~~-~- ·-=-= 
, , I I ' L I . i 
L--- --- =~-=------===--- ----· l'nt<i[ (.'l)Hi£ l.;~rticicp-,-,1ciu_1_1"'J--.-.~~-----J .'.:·¥ -----~--· 

I Totll Contract 1\1nount I "N/~~1 
1
·- -------------- ····- -··---·-- ··· ··· ·-·~-- ··--·------·-······-------------·-~------------------051~E &i-h-co-ntraci:-01_:_J>_~r1-·h--:i_p_n_tio-,-,-P-c-·rccrltag~-{~--------::.-s-,~----~···-·-

fToiRI :nnouot aUt11.:""tcd to CJ}BE.s <livid.i.:,d bv TQt~I Contr::ict ~\rnQuot) 
The iisi:ing of 1;. CDHU sl~~11170;;tJiQ,C·a·fepi~~W.itS;lby 1h¢:"Ei~Jdc1/n:spui1dcr 10 Brov.<J.rd County 1b1t ;;m;h CDDE ti;.1s b0l..':o ;.~(mtuct,:<l and properly ;1pprisc<l of lhc tipt-on1!11g c0U~;(.Yi)i:0j0ci~----·------·~··-­
Bid<.lersIRcspondcr:s ar;;; ::.dvise.J that Hie ill"illnl1:".lli(!!l tOUt~ino.;d herein is suL'_jo::ct ~'.> y.:rifical(()n by the Srrrnll Bn;;~nes:s Devdopincm Divi~.;'.or: and tliai s:nbmi:<.s!on o[ s'tid lnfonnation is -an as:>crtion 
or its accunicy, per rile requir~rncnis <1fthc .Sinall r~11sincss Dcvdoprn::,1:t Progri\rn. 

_} __ ~~£~if' that tbe ·· 1x;ve infonr .. alion is tru.8 to the bc~~_s~fiE'.Y.k:!!E_~~edgc: -····---
' Signature: ·I! /~ ,,......- /' . I Title: I Dale: 
; If', yvj {/?_,..., ):( Pre,;.ldrnc/coo I :•eorn.,;y 6, 2008 : 

: / . jl ( /J -c ----- ' 
L-----'~::_____________ -- - --- -- ----------' 

/TffIS 'DQ_¢0?.-ffkNT MUST HE ·p1tOVIDED \VITH TI1E SUB:-.1ITT.:\L /\0'.D SlG1''Eb BY THE ?ERSO?~ SlGNfNG 'J1lE SlJBJv1IT1-'AiJ 
SBDD Co~;l'LIA~CE FOl~:>12G07-3 
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EXHIBIT E 

BUSINESS ASSOCIATE ADDENDUM TO AGREEMENT BETWEEN 
BROWARD COUNTY, FLORIDA 

AND 
[INSERT COMPANY NAME HERE] 

FOR 
[INSERT AGREEMENT DESCRIPTION] 

This BUSINESS ASSOCIATE ADDENDUM amends the following Agreement by 
and between Broward County, Florida (hereinafter called "County"), and [INSERT 
COMPANY NAME HERE] (hereinafter called "Business Associate"), [INSERT 
COMPANY ADDRESS HERE], for [INSERT AGREEMENT DESCRIPTION HERE]: 

[Date of original contract and date of most recent amendment], [hereinafter the "Existing 
Agreement."] 

IN CONJUNCTION WITH the Existing Agreement, this Business Associate 
Addendum is made and entered into by and between the County and the Business 
Associate. 

WHEREAS, the County and the Business Associate have previously entered into 
an Agreement related to the operation of certain activities related to the provision of 
health care; 

WHEREAS, the operation of such programs is subject to the federal Health 
Insurance Portability and Accountability Act of 1996 (HIPAA); 

WHEREAS, the requirements of HIPM mandate that certain responsibilities of 
contractors with access to Protected Health Information as defined under HIPM must 
be documented through a written agreement; 

WHEREAS, the County and the Business Associate desire to comply with the 
requirements of HIPAA and acknowledge respective responsibilities; 

NOW, THEREFORE, the parties enter into this Business Associate Addendum 
for the consideration set out below, a!I of which is deemed to be good and sufficient 
consideration in order to make this Business Associate Addendum a binding legal 
instrument. 

Section 1: Definitions. 

All terms used in this Addendum not otherwise defined shall have the meaning 
as those terms in 45 CFR § 164 (hereinafter called, the "HIPM Privacy Rule"]. 
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Section 2: Obligations and Activities of the Business Associate. 

2.1 Business Associate agrees to not use or disclose Protected Health Information 
other than as permitted or required by this special agreement or as required by 
law. 

2.2 Business Associate agrees to use appropriate safeguards to prevent use or 
disclosure of the Protected Health Information other than as permitted or required 
by this Addendum or as required by law. 

2.3 Business Associate agrees to mitigate, to the extent possible, any harmful effect 
that is known to Business Associate of a use or disclosure of Protected Health 
Information by Business Associate in violation of the requirements of this 
Addendum. 

2.4 Business Associate agrees to report to the County any use or disclosure of the 
Protected Health Information not provided for by this Addendum of which it 
becomes aware. 

2.5 Business Associate agrees to ensure that any agent, including a subcontractor, 
to whom it provides Protected Health Information received from the County or 
created or received on behalf of the County by the Business Associate, agrees to 
the same restrictions and conditions that apply through this Addendum to the 
Business Associate with respect to such information. 

2.6 Business Associate agrees to provide access to the County to all Protected 
Health Information in Designated Record Sets in a timely manner in order to 
meet the requirements under 45 CFR § 164.524. 

2. 7 Business Associate agrees to make any amendments to Protected Health 
Information in a Designated Record Set as directed or agreed to by the County 
pursuant to 45 CFR § 164.526 in a timely manner. 

2.8 Business Associate agrees to make internal practices, books, and records, 
including policies and procedures and Protected Health Information, relating to 
the use and disclosure of Protected f-!ea!th Information received from the County 
or created or received on behalf of the County available to the County or to the 
Secretary of Health and Human Services or designee within five business days 
for the purposes of determining the Business Associate's compliance with the 
Privacy Rule. 

2.9 Business Associate agrees to document such disclosures of Protected Health 
Information and information related to such disclosures as would be required for 
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the County to respond to an individual for an accounting of disclosures of 
Protected Health Information in accordance with 45 CFR § 164.528. 

2.10 Business Associate agrees to provide the County, or an individual under 
procedures approved by the County, information and documentation collected in 
accordance with the preceding paragraph to respond to an individual requesting 
an accounting for disclosures as provided under 45 CFR § 164.528. 

Section 3: Permitted Uses and Disclosures. 

3.1 Except as otherwise limited in this Addendum, Business Associate may use or 
disclose Protected Health Information to perform functions, activities, or services 
for, or on behalf of, the County as specified in the Existing Agreement, provided 
that such use or disclosure would not violate the Privacy Rule if done by the 
County or the minimum necessary policies and procedures of the County that are 
communicated to the Business Associate in writing. 

3.2 Except as otherwise limited in this. Addendum, Business Associate may use 
Protected Health Information for the proper management and administration of 
the Business Associate or to carry out the legal responsibilities of the Business 
Associate. 

3.3 Except as otherwise limited in this Addendum, Business Associate may use 
Protected Health Information to provide Data Aggregation services to the County 
as permitted by 42 CFR § 164.504 (e)(2)(i)(B). 

3.4 Business Associate may use Protected Health Information to report violations of 
law to appropriate federal and state authorities, consistent with 42 CFR § 
164.504 U)(1 ). 

Section 4: Obligations of the County. 

4.1 The County shall notify Business Associate of any limitations in its notice of 
privacy practices in accordance with 45 CFR § 164.520, to the extent that such 
limitation may affect Business Associate's use of Protected Health Information. 

4.2 The County shall notify Business Associate of any changes in, or revocation of, 
permission by an individual to use or disclose Protected Health Information, to 
the extent that such changes may affect Business Associate's use of Protected 
Health Information. 

4.3 The County shall notify Business Associate of any restriction to the use or 
disclosure of Protected Health Information to which the County has agreed in 
accordance with 45 CFR § 164.522, to the extent that such changes may affect 
Business Associate's use of Protected Health Information. 
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4.4 The County shall not request Business Associate to use or disclose Protected 
Health Information in any manner that would not be permissible under the 
Privacy Rule if done by the County. 

Section 5: Term. 

The term of this Addendum shall be effective upon execution by all parties, and shall 
terminate when all of the Protected Health Information provided by the County or 
contractors for the County, or created or received by the Business Associate on behalf 
of the County, is destroyed, turned over to the County, or turned over to Contractors 
designated by the County. 

Section 6: Amendment. 

The parties agree to take such action as is necessary to amend this Addendum from 
time to time as is necessary for the County to comply with the requirements of the 
Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Public 
Law No. 104-191. 

[THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY.] 
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BUSINESS ASSOCIATE ADDENDUM TO AGREEMENT BETWEEN BROWARD 
COUNTY, FLORIDA AND for __ _ 

WHEREAS, the parties have made and executed this Business Associate 
Addendum to Agreement between COUNTY and for , on the 
respective dates under each signature: Broward County through its County 
Administrator, authorized to execute same, and , duly authorized to 
execute same on behalf of _______ _ 

WITNESSES: 

WITNESSES: 
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COUNTY 

BROWARD COUNTY 

By: ____________ _ 
________ , County Administrator 

_day of ________ , 20 

Approved as to form by 
Office of County Attorney 

By: ____________ _ 

(Date) 
Assistant County Attorney 

BUSINESS ASSOC IA TE 

[INSERT NAME OF COMPANY] 

By: ___ ......,..,...--=----=----
[TYPE NAME AND TITLE] 

Dated day of ____ , 20 



EXHIBIT F 

CERTIFICATION OF PAYMENTS TO SUBCONTRACTORS AND SUPPLIERS 

RU/Bid/Contract No. ______ _ 

Project Title _________ _ 

The undersigned CONTRACTOR hereby swears under penalty of perjury that: 

1. CONTRACTOR has paid all subcontractors and suppliers all undisputed contract 
obligations for labor, services, or materials provided on this project in accordance 
with Section 2.3 of the Agreement, except as provided in paragraph 2 below. 

2. The following subcontractors and suppliers have not been paid because of 
disputed contractual obligations; a copy of the notification sent to each, 
explaining in reasonably specific detail the good cause why payment has not 
been made, is attached to this form: 

Subcontractor or 
suppliers name 
and address 

Date of disputed Amount in 
invoice dispute 

3. The undersigned is authorized to execute this Certification on behalf of 
CONTRACTOR. 

Dated ______ , 20_ 
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By ____________ _ 

(Signature) 

By _____________ _ 

(Name and Title) 
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CERTIFICATION OF PAYMENTS TO SUBCONTRACTORS AND SUPPLIERS 
(Continued) 

STATE OF 

COUNTY OF 

) 
) SS. 
) 

The foregoing instrument was acknowledged before me this ___ day of 
-----,,..---..,.------' 20_, by who is 
personally known to me or who has produced as 
identification and who did/did not take an oath. 

WITNESS my hand and official seal, this ___ day of _____ , 20_. 

(NOTARY SEAL) 

My commission expires: 
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(Signature of person taking 
acknowledgment) 

(Name of officer taking 
acknowledgment) 
typed, printed or stamped 

(Title or rank) 

(Serial number, if any) 



EXHIBIT "G" 
BROWARD COUNTY 

WORK AUTHORIZATION FOR BECK DISASTER RECOVER, INC. 
PURCHASING DIVISION DIRECTOR AWARD AUTHORITY 

WORK AUTHORIZATION NO. 

This Work Authorization is issued pursuant to the Agreement between Broward County 
and Beck Disaster Recovery, Inc., (BDR) approved by the Board of County 
Commissioners on -----------· 
This Work Authorization is issued on behalf of (Agency) 
and permits BDR to invoice Broward County 
for (Description of Project) per Article 2 
(Scope of Services) and Article 4 (Authorization of Work) of the Agreement 

Payment for these services shall be in accordance with Article 6 
(Reimbursement/Remuneration) of the Agreement and the method of compensation 
shall be a guaranteed maximum amount not to exceed $ . Payment to 
BDR for services rendered pursuant to this Work Authorization shall be charged against 
the (Agency) budget for Fiscal Year __ _ 

ORIGINATING AGENCY REPRESENTATIVE: 

By ___________ _ 

Signature 

Print or Type Name 

_day of _____ ,, 20_. 
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Beck Disaster Recovery, Inc: 

By ________ _ 

Signature 

Print or Type Name 

_day of ___ ,,, 20_. 

WITNESSES TO BDR: 

By 

Signature 

Print Name 

By 

Signature 

Print Name 



EXHIBIT "G" 
BROWARD COUNTY 

WORK AUTHORIZATION FOR BECK DISASTER RECOVERY, INC. 
(Continued) 

This is a Notice to Proceed is being provided to Beck Disaster Recovery, Inc. for 
the above-specified services, by the Contract Administrator following execution 
by COUNTY as provided for below. 

BROWARD COUNTY 

BROWARD COUNTY 
CONTRACT ADMINISTRATOR: 

Name 

__ day of _____ , 20_. 

Insurance requirements 
approved as to form by 
County's Risk Management 
Attorney 
Division 

By ______________ _ 

(Date) 
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Approved as to form by 
Office of the County Attorney 
for Broward County, Florida 
JEFFREY J. NEWfON, County 

Governmental Center, Suite 423 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 357-7600 
Telecopier: (954) 357-6968 

By~---,--,---c-c-.,,---~-.,-
Noel M. Pfeffer (Date) 
Deputy County Attorney 



EXHIBIT "G-1" 
BROWARD COUNTY 

WORK AUTHORIZATION FOR BECK DISASTER RECOVER, INC. 
PURCHASING DIVISION DIRECTOR AWARD AUTHORITY 

WORK AUTHORIZATION NO. 

This Work Authorization is issued pursuant to the Agreement between Broward County 
and Beck Disaster Recovery, Inc., (BDR) approved by the Board of County 
Commissioners on-----------· 

This Work Authorization is issued on behalf of (Agency) 
and permits BDR to invoice Broward County 
for (Description of Project) per Article 2 
(Scope of Services) and Article 4 (Authorization of Work) of the Agreement. 

Payment for these services shall be in accordance with Article 6 
(Reimbursement/Remuneration) of the Agreement and the method of compensation 
shall be a guaranteed maximum amount not to exceed $ . Payment to 
BDR for services rendered pursuant to this Work Authorization shall be charged against 
the (Agency) budget for Fiscal Year __ _ 

ORIGINATING AGENCY REPRESENTATIVE: 

Signature 

Print or Type Name 

_day of _____ , 20_. 
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Beck Disaster Recovery, Inc: 

Signature 

Print or Type Name 

_day of ____ , 20_. 

WITNESSES TO BDR: 

By 

Signature 

Print Name 

By 

Signature 

Print Name 



EXHIBIT "G-1" 
BROWARD COUNTY 

WORK AUTHORIZATION FOR BECK DISASTER RECOVERY, INC. 
(Continued) 

This is a Notice to Proceed is being provided to Beck Disaster Recovery, Inc. for 
the above-specified services, by the Contract Administrator following execution 
by COUNTY as provided for below. 

BROWARD COUNTY 
CONTRACT ADMINISTRATOR 

By ________ _ 

Signature 

Print or Type Name 

_day of _____ , 20_. 

DIRECTOR: 

Insurance requirements 
approved as to form by 
County's Risk Management 
Attorney 
Division 

By ___________ _ 
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DIRECTOR OF PURCHASING DIVISION 

BY--.,..-------
Signature 

Print or Type Name 

_day of ____ , 20_. 

WITNESS TO PURCHASING 

By __________ _ 

Signature 

Approved as to form by 
Office of the County Attorney 
for Broward County, Florida 
JEFFREY J. NEWTON, County 

Governmental Center, Suite 423 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 357-7600 
Te\ecopier: (954) 357-6968 

BY---,---~-,,----cc--,-----
Noel M. Pfeffer (Date) 
Deputy County Attorney 



EXHIBIT "G-2" 
BROWARD COUNTY 

WORK AUTHORIZATION FOR BECK DISASTER RECOVERY, INC. 

WORK AUTHORIZATION NO. 

This Work Authorization is issued pursuant to the Agreement between Broward County 
and Beck Disaster Recovery, Inc., (BDR) approved by the Board of County 
Commissioners on -----------
This Work Authorization is issued on behalf of (Agency) 
and permits BDR to invoice Broward County 
for (Description of Project) per Article 2 
(Scope of Services) and Article 4 (Authorization of Work) of the Agreement. 

Payment for these services shall be in accordance with Article 6 
(Reimbursement/Remuneration) of the Agreement and the method of compensation 
shall be a guaranteed maximum amount not to exceed $ . Payment to 
BDR for services rendered pursuant to this Work Authorization shall be charged against 
the (Agency) budget for Fiscal Year __ _ 

ORIGINATING AGENCY REPRESENTATIVE: 

By ___________ _ 

Signature 

Print or Type Name 

_day of _____ , 20_. 

DISASTER RECOVERY, INC.: 
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Beck Disaster Recovery, Inc: 

By ________ _ 

Signature 

Print or Type Name 

_day of ____ , 20_. 

WITNESSES TO BECK 

By 

Signature 

Print or Type Name 

By 

Signature 

Print or Type Name 



EXHIBIT "G-2" 
BROWARD COUNTY 

WORK AUTHORIZATION FOR BECK DISASTER RECOVERY, INC. 
BOARD OF COUNTY COMMISSIONERS AWARD AUTHORITY 

(Continued) 

This is a Notice to Proceed is being provided to Beck Disaster Recovery, Inc. for 
the above-specified services, by the Contract Administrator following execution 
by COUNTY as provided for below. 

BROWARD COUNTY 
CONTRACT ADMINISTRATOR: 

Name 
(Date) 

__ day of _____ , 20_. 

ATTEST: 
through its 

By ____________ _ 

County Administrator and Ex-officio 
Clerk of the Board of County 
Commissioners of Broward County, Florida 
___ day of , 200_. 

Insurance requirements 
approved by County's 
Risk Management Division 

Attorney 

By ________ _ 
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(Witness) 

BROWARD 

Board 
Commissioners 

By 

Mayor 

COUNTY, 

of County 

Approved as to form by 
Office of the County Attorney 
for Broward County, Florida 
JEFFREY J. NEWTON, County 

Governmental Center, Suite 423 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 357-7600 
Telecopier: (954) 357-6968 

By ___________ _ 

Noel M. Pfeffer (Date) 
Deputy County Attorney 



AGREEMENT 
FOR DISASTER MANAGEMENT 

AND RECOVERY SERVICES 

This Agreement, made as of this d0 day of Ju/ijt, 2010, (Effective Date) by 
and between the CITY OF MARA THON, a municipal corpcJration organized and existing 
under the laws of the State of Florida, with its permanent post office address at 9805 
Overseas Highway, Marathon, Florida, 33050 (hereinafter referred to as "CITY") and 
O'Brien's Management and recovery Management, Inc., a Florida corporation, with its 
permanent post office address at 2929 E. Imperial Highway, Suite 290, Brea, California 
92821 (hereinafter referred to as "CONTRACTOR"): 

WI TN ES SETH: 

WHEREAS, the CITY has the need to contract for disaster management and 
recovery services; and 

WHEREAS, City of Cooper City, Florida competitively bid for disaster 
management and recovery services (RFP No. 2009-7) which is attached hereto and 
incorporated herein as Exhibit A; and 

WHEREAS, CONTRACTOR submitted a Response to Cooper City; and 

WHEREAS, after receipt of said Response from CONTRACTOR, Cooper City 
entered into a Contract with CONTRACTOR to provide disaster management and 
recovery services; and 

WHEREAS, said Contract is dated March I 0, 2010 and is attached hereto and 
incorporated herein as Exhibit B (Cooper City Contract); and 

WHEREAS, the CITY has reviewed the Scope of Services of the competitively 
bid Cooper City Contract and has determined that it is an Agreement that can be utilized 
by CITY to provide disaster management and recovery services; and 

WHEREAS, CONTRACTOR has agreed to honor the prices, terms and 
conditions of Cooper City's Contract in performing disaster management and recovery 
services for the CITY; and 

WHEREAS, the CITY desires to retain the services of CONTRACTOR 
established in this Agreement based on the Contract developed and executed by Cooper 
City, Florida; and 

NOW, THEREFORE, in consideration of the mutual promises and 
covenants contained herein and other good and valuable consideration, the receipt and 
adequacy of which arc hereby acknowledged, the parties agree as follows: 

Section l. The foregoing recitals arc true and correct and arc hereby incorporated 
into this Agreement. 
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Section 2. Attached hereto and made a part hereof by reference as Exhibits A & B 
arc RFP 2009-7 and Cooper City's Contract referred to above. The prices, terms and 
conditions of Cooper City's Contract shall govern the relationship between CITY and 
CONTRACTOR, except as amended below: 

a. The Scope of Services to be performed under this Agreement shall be as 
set forth in the Cooper City Contract and the Cooper City Request for 
Proposals, except said services shall be performed in and for CITY. 

b. CONTRACTOR shall perform the services in and for CITY as detailed in 
the Cooper City Contract utilizing the prices as set forth in the Contract. 

c. The Contract Administrator shall be the Public Works Director of the 
CITY or his dcsignee. 

d. The Cooper City Contract is amended as follows: 

1. 11.A.( o) Separately track, document, report. And invoice all debris 
removal monitoring activities occurring during the first pass on 
Federal Aid roadway system (FAS) to include, but not limited to, data 
managers, supervisors, overhead, cct. This document process includes 
denoting on all debris load tickets or loads collected on FAS to state 
"FIRST PASS''. Bill under separate invoice which clearly states that 
the work was on FAS roads for first pass 

11. 11.A.(p). Keep records of contract hauler's trucks, to include number of 
trucks and crews operating, the number of cubic yardages or load 
weight and types of debris collected, time in and out, number of loads 
per day, how much each TDS site receives, how many monitors were 
in the field and at the sites, and other data as requested by the 
designated city staff Jn case a First Push of debris is required, monitor 
and confirm times worked and equipment used. 

111. 11.A.(q) Determine truck assignment and provide the necessary vehicle 
decals or placards foe case of identification and tracking. 

1v. 11.C.(o) Contractor shall establish a telephone claim reporting system 
with a local or toll free number and provide staff for the professional 
management for receiving phone complaints or damage claims from 
the local residents. 

v. 11.C.(p) The contractor shall investigate and assist in documentation of 
claims if requested by the City. 

v1. 11.C.(q) Produce an after action report at the end of the project 
highlighting the 111ajor points, problc111s, issues, successes, and lessons 
learned. 
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e. This Agreement is for a term of three years beginning the Effective Date 
and providing for two additional one year option to extend , which must be 
approved by the City Council. 

f. Notice to CITY shall be sent to: Director of Public Works, City of 
Marathon, at 9805 Overseas Highway, Marathon, Florida, 33050, with a 
copy to the City Manager at the same address. 

g. Regarding governing law and venue, the validity, construction and effect 
of this Agreement shall be governed by the laws of the State of Florida. 
Any claim, objection, dispute or otherwise arising out of the terms of thi s 
Agreement shall be litigated in the Sixteenth Judicial Circuit in and for 
Monroe County, Florida. 

Section 3. In all other respects, the terms and conditions of the Cooper City Contract 
are hereby ratified and shall remain in full force and effect under this Agreement as 
provided by their terms. 

IN WITNESS WHEREOF, CITY and CONTRACTOR have set their hands and 
seal s, as of the day and year first above written. 

ATTEST: 

11364645 v i 

CITY OF MARA THON, FLORIDA 

O 'BRIEN'S RESPONSE 
MANAGEMENT, INC. 

Printed Name: t<,:1) wt r~ lr/S 
Title: cev:

1
.
1

• '"'\ 
Dated: -YO\ \../ 

~--''-+----'--'-~~~~~~~~ 
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EXHIBIT A 

CO]\)THACT FOR DISASTER MANA.GEMENT 
fk_B..ECQY.ERY.SEJ<VI CE.S RFJ.>_#__2f)09-7 

'T'his (~ontract for Disaster Manage111ent & l{ccove.ry Services ("(~ontt·act") is entered into by and 
betv.reen 'fhe C=it~C:ooper (=i1~1 f<'lorid:~ ("C~ooper C:ity" or "C.~ity") and ()'Brien's J\.espr,gJsc Maqgge1n~Dt Jnc. 
("C:ontractor" or "()'Bricn'8l~_f\1"), each of \Vhich ln:ty be referred to inclividually as "Party', or collectively as the 
"J?artic:->". 

WHEREAS, tl1e City issued a Disaster Management & Recovery Services RFP #2009··7 ("RFP"), and 
Solid Resources, Inc. subrnitted a response to thiR H.FP; 

WI-IEREAS, tJ1e C:ity av.rarded the conb:act for lJisaster .fv1anagcn1cnt 1.Y H.ecovery ScYviccs to Solid 
.H.esourr.es, Inc.; 

WHEREAS, Solid Resources, Inc. merged into O'Brien's Response !lfonagement Inc. effective January 
1 .. 2010; 

WHE·REAS, ()'Brie1Y's Ilespnnsc J\1anagen1ent Inc. is an environrncnt~l ;.ind e1nerg(·11cy n1~11~ge1nent 

sctviccs firn1 that is registered as a corporation in good sta11ding \vitJ1 the State of Florida; 

WI-IEREAS 1 ()'Brien's llesponse 1vL1nage1nent Jnc., by operation on la\V, is the successor 111 intcretit 
and has assumed all of the obligations of Solid Resources, Inc.; 

WHEREAS, the Parties enter into t·his C:ontract to provide for the ag1,eed-upon tcnns and conditions 
as detailed in the RFP. 

NOW THEREFORE, in accordance with the specifications and requirements of t:hc RFP, t:he Parties 
agree to the follov..1ing: 

1. Jlecitals. The l)~irtie:-> agree that the above-referenced recitals ate incorporated herein. 'J'he Parties also 
agree tlrnt the Disaster Management & Recovery Services RFP # 2009-7 and the response submitted by 
O'Bricn'sRM (collectively tl1c "RFP") arc hereby incorpotated into t:hc Contract. Notwithst~nding the 
foregoing, tlU.8 Contract shall control over any conflicting provision of !Ji.c R.FP. 

2. .E.D:ga!~en1e11t. 'I'he. Clry heteby engages c:ontractor, :.tnd Contractor hereby ~ccepts such engagc1nent, 
to provide Disaster l\1anagen1ent and H.ccovcry Services (as defined herein) in accordance \Vith the tern1s) and 
subject to the conditions) of this (:onn·ac!'. 

3. Sq_vices. During the Term (as defined herein) and as rcc1ucst:cd by the Client:, t:lic Contractor slrnll 
provide t11c City \Vith Disaster 1v1anagcn1cnt '-X F.c.covcry Service:-; tl1at shall include those services described in 
Attach1nent 1\~ '\vhich is incorporat'ed herein ("Services"). 

3. 1'..~:t;1!h The '.fcrrn of d1is c.:ont.ract shall co1nn1ence on the dHy the c:ontract is signed by tJ1e c:ity, 
provided both Patties have signed the Contract ("Effective Date") and shall be in effect for a period of three 
years ("Initial 'l'crn1")~ unless othcr,visc lcrn1in~1tcd earlier as proviJed herein. ./\ t the end of the Initial 'I'er1n) 
upon tlle request of the (j1y, the 'P:.1r1jes can renew the (~ontrac! for l'\VO (2) additional one (1) year rencv.i:il tern1 



("Renewal Term"). Both the "Initial Term" and any "Renewal Term(s)" may be collectively referred to as 
u·rcrm." 

4. Independent Contractor. It is expressly acknowledged by the Parties that Contract<>!. is an 
"independent contractoe' and not11ing contall1cd in this Contract is intended, or sh~ill be construed, to create a 
part11ersh.1p betv.1een the J_Jarties, to cause either Pai'ty to be responsible in any way for the debts, liabilities, or 
obligations of the other Party, or to constitute an crnploycr··etnployee relationship between the Parties. 

5. Insurance. l)uring the 1~crn1, tl1e <=ontractor agrees to obt.ain or possess the follo\ving insurance 
coverage, and will provide Certificates of Insurance to the City to vedfy such coverage. 

a) Workers' c:ompensatio11. 1"he c:ontractot: shall provide coverage for its etnployees with 
statutory workers' compensation limits, and no less than $1,000,000 for the Employers' Liability. 
Said coverage shall include a waiver of subrogation in favor of the City and its agents, 
employees, and officials. 

b) Commercial General Liability. The Contractor shall pwvide coverage for all opera dons 
including, but not limited to Contractual, Prnducts, and Completed Operations, and Personal 
Injuty. The limits shall be no less than $1,000,000 per occurrence, with a $2,000,000 am,>rcgate. 

c) Business Automobile Liability. 'l11e Contractor shall provide coverage for all owned, non­
owned and hired vehicles with linuts of not less than $1 ,000,000 per occ<U:i:cnce, Combined 
Single Limits (CSL) or its equivalent. 

d) Professional Liability (Etmrs & Omissions). The Contractor shall provide coverage for all 
claims arising out of the Services performed with limitE not less t:11an $1,000,000 per claim. The 
aggrei,>ate limit shall either apply separately to t:lus contract or shall be at least twice the required 
per claim limit. 

6. Notice. All notices from the Contractor to the City, or from City to tl1e Contractor must he in w11ting, 
and, shall be deemed duly served if mailed by U.S. mail, e-mailed, or faxed to tl1e other Party >it the following: 

City of Coopet Ci,ty 
Kerri Anne Fisher, 
Purchasing Agent 
PO Box 290910 
Cooper City, FL 33329·0910 

Tel: (954) 434-4300 ext 268 
Fax: (954) 434-5099 
I!.-1nail: IJurchasing@CooperC:ityf~'l_..org 

0'11rien>s Response Managetncnt Inc. 
Gary Stankovich 
555 Winderley Place 
Suite 220 
Maitland, Florida, 32751 

Tel: (407) 702-1172 
Fax: (407) 702 .. 1764 
E-1nail: gstankovich@solid-tesourccs.co111 

The Parties may change the above addresses or fax numbers at any time upon giving the ot:11er Party 
written notice. 
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7. Co1npensation. 

7.1 Jnv~G_t,~;; .. ·rbe (~ontractor til-n11J provide an invoice ('~lnvojcc") Lo C:ity on a lYtUnthly basis Lhat 
shall lnclude the Services rendered) and d1e cun1pcnsation for Services shall be in accordance \Vith the schedule 
pro-vidcd in AttachnJ~11t Bi \vhich is incorporated herein. 'rhc con1pensat.ion for Services rnay 1101 be r:nodificcl 1 

un1ess othe1"\vise agreed upon by the Parties in \vriting. 'rhe Parties agxee thnt payn1ent for l:itich Sc.rvjces shall 
be due thirty (30) clays upon receipt of the lnvoicc. 

7.2 NoiJ:.C.nntingen.f:.y.,. Pursuant to the teri-ns and conditJons of this C:ontract-) Con11actor shall 
provide Sc1vjces t'o t·hc C:ily in ~1ccordance \vith federal, state, and local hnvs, i·ulesi and regulations, 1··1~:M.1\ 

Policy and (}i.1idance, and Fl-J'\Xl_;\ rcqui.1·etrlcnts including those requite1nents ln l}ttacht}],.<;n1 (;) which is 
incorporated herein. The payn1ent for Setvices shall not be contingent upon any funding :unount approved> 01" 
provided by., FEMA or FHWA to the City. 

7.3 :Rg_cords Mai11tenmi..ee. The Contrnctor shall maintain adequate records to iustify .;ll chai:gcs, 
expenses) and costs incurred in estitnating- rind perfor111it1g the Services for at least: three (3) yc~ll":i after 
cotnpletion of the c:ontract. Al.l n:cord~) doci.:n11ents, ~nd infortnation collected and/ or n1all1tained by others in 
the course of the adnU.nisttation of the (~on tract shall be transferred to electronic data storage. lncdia and copies 
given to the (:.it.y to retain for its 11se. ~f'hc 1nforn1ation shall be made acccssib]c at the C:ontractOJ"'s place of 
business to the c:ity, lncluding the (~otnptroller's ()ffice. and/or its desig11ees, for purposes of inspect.ion, 
reproduction, and audit \vithout restrictlon. 

8. J' crt11i11atiOtl. 

8. 1 f-1'or D~fJ!J!Jt. lf Contracto1· def~n1lts in lts perforn1ancc undc:r the C:ontract and does not cure 
the default \Vithin 30 days after \vrltten not.ice of default) d1e (~jty J\1anagcr n1;1y tt.rrninat.c tl1c Conttact, in \vhole 
or jn part, upon \Vritten notice \Vithout penalty to the (~ity. In such cvenl, lhe (~it:y n1a.y hold the c:ontractor 
liable for any dan1ages cansed to the City by reason of such <lefault and tcrn1ination, including tl1e excess cost of 
procuring sin1il$1.t supplies 01 services. Jn the event of such t:e.tJnination, any co1nplcted services pei-forn1ed by 
the (:ontractor under this Co1111·~ct· shall, at the option of the C:ity, beco1ne tl1t' C~ity)s property and the 
c:cn1tractor shal1 be entitled to receive ec1uitable con1pensation fo.t: any work con1pleted t·o the satisfaction of the 
c:ity. 'fhe (~ontractor, hO\-VCVCr, shall not he relieved of liability to the City for d~unages sustained by the C:ity by 
reason of any breach of the c:ontract hy the Contractor, and the C:ity tnay \Vithhold any pay1r1cnts to the 
Co11n:actor .fo.i: the putpose of setoff until such titnc ~is the ainount of dan1ages due to tl1e City froni the, 
Conttact.or can be deter1nined. 'l'he. c:ont1actor sha1l NO'f' be linble for darnages if, (1) it is dctennincd for any 
reason tlutt 1hc Conti-actor \Vas not in default or (2) the. c:ontractor's .failure to perforn1 is \.Vithoui- his 01' his 
subcontractor>s control) fault or negligence) die tcnn.ination \vi11 be dee1ned to be a 'I'ern1inatio11 \Vithout Cause. 

8.2 }Yit.J19ut_ Cause. 'J'he (~ity rnay te.r111inate tl1is c.:ontract \Vithout cause by providing c:ontraci-or 
\Vitb 7 clays \Vrittcn notice of the. tcrnlli1a6on. 

8.3 Effects 0L'.I.crmi.!1<ttion. llpon receipt of any notice of termination. Contxactor shall 
discontinue providing Services except :is othes\vise provided in Section 8.1.. ·ro the P.xtent that the tcr1nination 
of tlUs Contract is not due to c.:ont.ractor's breach of its obligatlons under the c:on11act1 c:ity shall tci111burse 
C:ontractor for all Services properly furnished in accordance \Vith the rcq11ircn1cnts of this (~ontr~1ct up and 
through tl1e date of the l;.otice of tcnnination (or such other titnc specified in t.hc notice). Not\vithstandi.ng any 
other provisions in the C:ontract to the contrary, the C~ontract:or shall have no further obligat1ons under this 
(~on tract after 1·he effective date of the tcrn1ination. 
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9. I11demnification./LialJiliJy,J. c:ontTactor agrees to indr:rnnify) defend) and hold C~ity and its officcl'5) 
ditecLurs, officials, e1T1ployee.s, and agents (''Cit)' (:Jroup") bai-n1less fron) and against all fines) pt.naltics., costs, 
nnd expenses (including but. not li1nited to attorney-'s fees), suils, actions, damages, juLlg111cnts, clai1ns, de1nands, 
liabilities, losses1 and causes of nclion (1'CJai1n(s)1') 'vhlch 1n~y he. asserted Hgainst or suffered or incurred by (~ity, 
arising out of> ·incident to, or in connection \vith the furnishing of th<.~ Services by C:ontractor or any activities by 
c:ontract:or under thls c:ontt·act. or other\v.ise based upon the negligence, i11tent:ional tort, otnissions of, or the 
breach of this c:ontract by tl1e Contract·or. (:ontt·actor Kha11 not be responsible for any portion of a (]ain1, or 
(]ain1s, that relate to, or aris£~ 0111 of, the C:ity (J.ruup·'s negligence, intentional torts, or any action~ tn ornissions. 
F:xccpt as other\vise provided in this c:=ontract, no Party shall he liahle for special, indirect, punitive, or 
consecp.iential <larnages. 

'JO. Force Majeurc. The Contrnctor shall not he responsible for any delay resulting from its failure to 
pcrforrr1 if neithef the fault. nor the. negligence of (~onu:actor or its c:n1ployccs or agents contributed to the <lelay 
and the delay is due directly to acts of God, \V~rs, actt; of public ene1nies_, sn·ikcs, fires, floods, ot other sitnilar 
cause: \vholly beyond the C":onttactor's conuol) o.t for any of the foregoing if no alternate source of supply is 
available to C~ontractor. 111 case of any <le.lay Contractor beHeves is excusable, Contractor shall notify the (jry in 
writing of the delay or potential delay and describe the cause of the deh1y either (l) witl1in 10 days aftt.t: the 
cause that creates ot \vill create. the delay first arose, if Contractor could reasonably foresee that a delay could 
occur as a result, or (2) if a delay is not reasonably foreseeable, \vithin 5 day:; after the date C:ontxactor first had 
rc.~.ason to believe that a de.lay could result. If pcrforn1a11c(•. is suspended or JclayeJ, in \vhole or in part, due to 
any of the causes described i.n this p;1ragtHph~ afte.t the causes have ceased to exist Contractor shall continue. to 
perfon11 in accordance \Vith the C~onu·act.. The Parties shall n1ut:ual1y dcterrn..ine \vhcther <H1<litional 
con1p~nsat.ion is \Varrant:ed. 

11. General Jli;9xisio11~. 

1 ·1 J Agreen1en.t. 'J."his (:ontJacr and the RFP constitute the entire agrce11lcnt bet\veen the Pattjes. 
No oral agrcc1T1ents or representations shtill be valid or binding upon the Parties. 

11.2 A&s.ign!l1cnt. 'fhe Contractor shalJ not. sell, assign, or transfer any of its right~, duties, or 
ohllgations under tb.e Contract, or tinder any purchase otder issued pursuant' to the Contract, \vi.d1out the prior 
\Vtitten consent of the Clty, 

11.3 Ve11uc; Govcr11itig I ... aw; at1d \Waiver of Jury Trial. 'fhe exclusive venue of ~1ny leg.al or 
equitable action that arises out of or relates to the C:ontract shall be the appropriate state couJ:t in 13row:u:d 
c:ounty, Florida. In any such nction, }'.ilorida la\V shall apply and t11e: T>art.ies hcrt:.by \vaive any right to jury trial. 

11.4 Sa{.,J,c. The Contractor agrees tlrnt it shall comply with all Occupational Safety and Health 
Adrn1nistration (OSHA) .. State and City Safety and Occupationni Bealth Standards and any other 
applicable rules and regulations relating to occupational safety. 

11.5 .Modificat.io11 of'.[cnns. The Contract contains all the terms and conditions agreed upon by 
the l)ntties, \Vhich terrns and cond1tions shall govern all tran::;actions between the (~ity and Contractor. 'rhc 
C:'.ont.r~ct 1nay only be inodified or a111ended upon tnntual \Vritten agree1nent of the Patt.ies. 

11.6 Executio11 iq._CountcrparJi-5.· 'The Contract n1ay be e.xecuted in counterparts, each of \.Vlllch 
sh~ill be an odginal and all of \Vh.ich shall constitute but one and the san1e inst.rt1rne.nr. 
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11.7 Sever1\hili!)'.. If a court deems any provision of tlw Contract vmd or uncnfotccablc, that 
provision shall be enforced only to the- extent that jr is not in violation of lav.1 or is not othes\visc unenforceable 
and all other provisions shall ren1ain in full fo1·cc and effect. 

11.8 Autl1orit.y. Eacb person signing the c:ontract tcpresent:s th{lt he or she is dnly authorized to do 
so and to bind the respective Party to the (:ontn1ct. 

11.9 \\1aiver. The failure of either Patty to this c:ontract to object to, or to tak_e affirinative action 
\v.ith respect to, any conduct of the otl1er \vhich is in violation of the t't.rn1s of 1hls Contr;1ct, sh~1ll not be 
construed as a \Vaivcr of the violation or brench, or of any futute violation, breach or \Vtongful conduct. 

11.10 .S!11vival of Pt.QY.~ions . ./\ny tern1s OJ conditions of this (:ontract Lhal require acts 
beyond the da1·e of tJ1c 'ferlTl of 1·his (:on tract) shall survive 1-Ct1nination of the (:on tract, shall t:C!Tlain in full 
fotce and effect, unless and until tl1e tenus or conditions are co111plctcd and shi'lll b(:· fully enforceable by either 
Pa1ty. 

IN WITNESS WHEREOF, the Paujcs have executed this Conttact as written above. 

O'Brien's llcsponse Ma11agen1ent Inc. 
By: Gary .J. Stankovich 
'I'itle.: F.xecu1ivc Vice President, (°")overnn1ent Services 

~~~:~~tur~~··:c/~~~?f~~:j~;:,;/ 



ATTACHMRNLA 
,DISASTER MANAGEMENT & RECOVERY Sl{RVICEJ; 

SCOI'Ji QF SERVIC):cS Rl'-:e. # 2009-7 

A. DISASTER DEBR_I_S MQNITORING SERYLC'I'<S 
C~ont.ractor shall provide dis~1ster debris n1onltorll1g services to include dc.brls gc:ncrated fron1 the 
public right.s--of--\vay, private property, drainage areas/canals) \Vat:cr\vay::;, and other public~ 
eligible} or desig11atcd areas. Specific services n1ay include:: 

a) (:00.t:dinaci11g cia.ily brit:ftngs, \VOTk progress, Staffing, and otJ1et key ite.n1.S \Vith th.e C:ity. 
b) Selection and pcrrnitting of 11)SH. locations and any other pennitting/regulato.ry lssucs as 

necessa.ty. 
c) Scheduling \VOtk for all tc:un n1cn1bers and contractors on a da1ly lJasis. 
d) 1--lii:ing, scheduling, 11nd n1anaging field staff, 
(:) l\1-onitoring recovery conu·actor>s OJ)CJ'ations and n1aking/i1nple111enting reco1n1nendations to 

in1provc efficiency and speed up recovery \Vork. 
f) Assisting the C:ity \Vith tcsponding to public co11cerns and conu11cnts. 
g) Certifying contractor vehicles for debris re1noval using inethodology and docun1entatio11 

pr:1ctices appropriate for contract 111011itoring. 
h) Entcrii)g load tickets into :.:i database ~tpp.lication. 
i) Digitization of source docun1entntion (such as load tickets). 
j) ])cvc}oping daily operational lcpottS tO keep 1J1e C:ity infor1ned of \VOl'k progress. 
k) ])evc1op111en1 of rnaps, c;rs applications, etc. as necessary. 
l) (:on1p1eh_ensive revic\V, reconcilia1ion, ::i.nd v;il.id::ition of dehl'is rernoval contTactor(s) 

invoices p1:ior to subn1ission to tl1e City for processing. 
J11) T)rojcct Worksheet and other pertinent report preparation required for rein·1bursc1nent by 

FEMA, FH\Xl1\ and any other applicable agency for disaSL(or recovery efforts by City otaff 
and designated debtis rernoval contractors. 

n) Final report and appeal preparation and assistance:. 

B. EMERGENCY MANAGEMENT PLANNING AND_]'_RAINING 
As directed by the (~ity, the c=ontractor shall provide: 

a) c:o1np1'ehen~dvc cn1ergency plans (e.g. C001), f~()JJ) to include plan dcvelop111ent; revic\v, 
and rcvisiont:. 

b) (:0111pre.hensive r_njtjgation progtat11S to include dcvcJopnH~nl. of initigadon plan(s), St-aff 
training, cos1- bei1e.fit an~1lysis, project n1anagc1nent) envinJnn1en1-al revic\V and staff 
~1ug11"J..entation. 

c) Developtncnt of a debris n1athtgen1ent plan-including identification of an adequate nu1nber 
of'fDSll locations, Staff train-ing as necessary. 

d) Procurernent assistance for debris ren1oval c:onttact.ors and other setviccs as 1'Clluested. 
e) Project: tnanage1T1ent to include the formulation an<l n1anagen1ent· of pern1anent \Vork 

projects, task force tT1an~1ge1nent, and c:ity c:o1nt.nissions, Board ~1nd Panels. 
f) 'fechnical support an cl ~s.sistance in developing public infor1nation. 
g) OtJu~r training and c.ssistancc as tcqucsted by the C:ity. 
h) Other reports and thita '"required by the City. 
i) Other emergency management and consulting services idemificd and re<1uircd by the City. 
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C. PUBLICASSISTANC_EC0_NSUL'l'IJ'IQ_$I;:.RYJCES 
/\.s direci-cd by the C:ity 1 the c:ontractor shrill provide: 

a) ldentificalion of eligible e1nergen<.:y an<l pennnnent \vork (Category 1\ -G); 
b) Da111a8c Asscssn1cn1"; 
c) Assistance in attaining 1n11nediate Nc<.;ds F'unding; 
d) l)rioritization of .rt:covery \Vorkload; 
e) Loss 1ncasurcrnent and categoriza6on; 
i) Insurance evaluation, docutnentation adjusting and settlerncnt servi<.:es; 

g) Project \X!orl<sheet generation and revie\v; 
h) FEMA, H·.JWA and NRCS reimbursement support; 
i) Staff anwncnlation with experienced Public Assistance Coordinators and Project Officern; 
j) Intc:rin1 inspections, final i11spcctions, supplcn1ental Project Worksheet generation and final 

rcvie,v; 
k) J\ppenl servjces nnd ncg·otiado.ns; 
)\ 
I 

m) 
H.econst1·uction and long-ter1n infrastructure planning; and 
Final revic\v of all c111crgcncy and pcnnan(~nt wo1·k perfonned. 
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ATJ:Af:JiM.ENTJl 
FEE~(:HEl)UJ,,E 

'fhc hourly labor rates shall include all applicable overhead and plofit. 1\11 non-labor related projc:ct co~Jts 
w;Jl be billed to the City at cost without mark-up. 

Positions 

Project Manager 
()perntions Mri.nager 
Scheduler/Expeditors 
GIS Analyst 
Field Supervisots 
r)ebri!'; Sitc/'T'r)\Vt'l' Monitors 
Environtncn tal Specia 1is1 

Project lmpcctors (Citizen Drop-Off 
Site Monitors) 
Field Coordinators (Crew Monitors) 
Load Ticket Data Entsy Ck:rks (QA/QC) 
Billing/lnvoicc .Analysts 
Project (~oordinators 
Data Manager 
Pubhc Assistance (~oor{linator 
Project Officer 
FEMA/FHWA Spcdaliot 

NOTES: 

Estimated H.ours (1) 

200 
250 
250 
40 
550 
4,500 
~() 

10,000 
20,000 
5,000 
150 
150 
50 

Hourly Rates (2) 

$90 
$75 
$35 
$70 
$62 
~37 
$80 

$37 
$37 
$25 
$45 
$40 
$4:i 
$115 
$98 
$98 

1) Estin1ated hours ate NO'l' ii1rendcd to represent the actual contract an1ount, but are an estin1ate 
of a typical \Vork 1no11th and \Vill be used for t11e .sole purpose of evaluating proposals. 

2) RBtes 2te subject to n 2.So/o increase for each :1nnual rcne\val exercised undet the l~id 

Specifications of the RJil'. 
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AT.TA.CHMENT.C 
REQl.U.RBD FEDERAL PROVISJ.DNSJ_l_QR 

.EMERGENCY RELIEF PR.O_GRAM 
DEBR1$ MONITORING.CONTRACT 

1.0 Liinits on Fede1'al I'artici])ation: r"c<lcra1-aid funds shall not participate in any cost \vhich is not 
incurred in confotniity \vi1h ~pplicablc 1-"cderal and State. la\vs, 1·he regulations in 23 Code of Federal 
Regulations (C:.F.ll.) and 49 C.F.R., and policies and procedui:c" prescribed by the Division 
.l\clminist:rt11"ot of FF:IWA. lf ]:.'}·1WA or the l)epartment of 'I'ransportnt.ion dcletlnincs that any ~unount 
claitned is not· eligible> federal pa.rticipation 1nay be approved in tl1e atnount detcrinined to be ade(1uately 
supported and the Agency shall notify the (~ontract:or in \Vtiting citing the reasons \vhy ite111:-; and 
aiTiounts are not eligible fo.r fedetnl participation. \):/here corrcctab]e non-cotnpllance with provisions of 
la\v ol' FI--IW A re.quircn1cnts exist> funds tnay be withheld until compliance is obtained. Where non­
con1pliance is not correctable, the Agency n1ay deny participation in project costs in parl ot in total. 

2.0 Records: 

2.1 Estahlislune11t of Mainte11ance of Accounti11g Records: l\.ecotds of costs incurred under the 
tenn~ of th.is agreen1ent shall be 1nainti1incd and 111ade available upon request to the Agency at all tirne 
during the period of tlUs ng1ecn1ent and for five ycats ~1fler the i)ep~rtine.nt of 'T'ranspottation h:ls 
closc<l out an En1ergcncy Event with the 1:.·1orida f)ivision of E~1ncrgency Manage1nent. Records Clf 

costs incurred include tl1e. Contt11ctor's general aecounting records and the project records) together \vith 
supporting docu111ents and recoJds) of all subcontractors performing \VOrk on tl1e project, and alJ othe.r: 
records of tl1e contf'actor and subcontractors considered necessary by tJ1e I)epart:i11ent of Transportation 
for a proper audit of costs. 

2.2 Documentation of Project Costs: All costs charged to the project shall be supported by properly 
executed payroJJs, tirne records, invoices, conb:acts or vouchers, and any other docun1entation 
evidencing in proper detail the nature and propriety of the charges. 

2.3 In..spectio11; 'I'he Contractor~ tJ1c Agency and l)eparu11cnt RIJthorized representatives shall pcrnlit 
authorized agents of l7lJWA ro inspect a1l \VOtk, -,vorkn1anship, 111aterials1 payrolls, and records and to 
audit the books, records, and accounts pertaining to tJ1c financing nnd developtnent: of Hie project. '!'he 
Agency reserves the right to unilaterally cancel this agrccn1cnt for tcfusal by the C..:ont.ractor) sub­
cont1'actor or materials vendor to allo\v public access to all docun1ent.sJ papexs, letters ot other 111aterial 

subject to d1e provisions of (~haptcr 119, l""lorida Statutes, an<l 1nade or receiv·ed ln conjunct.ion \Vith this 
Co11.t1·act (Section 287.058(1) (c), Florida Statutes). 

3.0 Disadvantaged Business Enterprise (DBE) Policy and Obligation: It is the policy of the 
Agency that DllEs, as defined in 49 C.F.R. Part 26, as atnencled, ohall have the opporhmity to 

participate in the perforn1ance of contracts financed in whole or in part '\Vlth E1nergency H.elief 'Prograrn 
funds under this C~ontr.\ct. 1~hc l)BE reguii:cn1ents of applicable federal nnd state la\Vl'l nnd regula1"ions 
apply to this Conu·act. 

']11e c:onttactor agrees to ensure th<ll l)l)J?,s have tJ1e opportunity to pai:ticip~1tc in t11e pcrfo11nance of 
th_is Hgreen1ent. 1n this reg~1rd, all c:ontraclors sh~1ll bike all nccessa1y :lnd .reasonable steps in accordance 
\Vith applicable fcdct:1l and state la\vs and regulat.iono to cnst:u·e tJ1at Lhe l)BE!,s h~vc tlH.'. opportunity to 
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con1pete for and pcrfonn contracts. 'fhc c:ontract.or shall not discrin1inate on the basis of race? color, 
national origin or sex in tb<: ;l.\Vard and pttforrnancc: of con1T2ct::;, entered pursuant to this agreen1ent. 
Furt:hcrn1ore, the Contrnctot agrees that: each contract signed \v.ith a recipient subcontrHctor n1u8t 
include the follcnving assu1·ancc: Subcontract.or shaH not <liscrin1inate on the hasls of t<1cc, color) national 
origin, or sex in the: pcrforn1ancc of this contract. 'I11c Subcon1xt.1ctor sh~lll carry out applicable 
rtquiren1enls of 49C:.r.R. l\1r1' 26 1n the a\va.td and adnUnistration of l)OT'"assisted contracts. l"''ailure by 
the. Subcontractor to carry out these rec1nire111ents is a tnateriRl breach of this contract, \vhich rnay result 
in the tenninat:ion of this contractor such other ren1edy as the A.gency clee1ns approp1iate. 

4.0 Restrictions, Prohibitions, Controls, and Labor Provisions: 

4. 1 Equal Employment Oppol'tunity: In connection with the cnnying mit of the pwjcct, the 
Cont1:act:or shall not discrin1inate against any en1ployce or applicant for cn1ployn1ent: because of race) 
~.ge, J:eligion) color~ sex, national origin, di-;ability or n1arital !'ltatus. 'f'he C:ontrnctor \Vi11 take affirn1Htive 
action to ensure that appllcant:s are ernployed and that en1ployecs are treated during e1nploy1neni 
\Vithout regard to tl1eir race, age1 reJjgion, color, gender, national otigin, cllsnbility or 1narit}1l status. Such 
action shall include) but not be lin1ited to, tl1e follo\ving: crnploy111e.nt upg1adll1gi dctnotion or transfer; 
recruitn1ent -Or rccrultn1ent advertising; layoff or -ternili1at:ion; rate:; of pay or other fon11s of 
con1pensation; and selection for training, incluc.ling apprenticeship. 

4.2 Title VI - Civil Rights Act of 1964: The Contrnctor will comply with all the requfrements imposed 
by Title Vl of the Civil Rights /\ct· of 1964, the regulations of the US. Department of Transportation 
issued thel'eunde.r) and the. assurance by the Conttactor pursuant thereto. 1"he. Co:ntl'actor shall include 
provisions in nil contracts with third patties that ensure cmnpliance with Title VI of the Civil Rights Act 
of 1964, 49 CF.I\. Part 21, and related statc1tes and regulations, 

4.3 Americans with Disabilities Act of 1990 (ADA): 'l11e Contractor will comply with all the 
requirc1nc.nts as in1poscd by rhe ADA_) the regulations of the I:''ederal guvernintnt issued thereunder. 

4.4 Restrictions o::n Lobhyi11g: 'J.'hc Contractor agrees that. no federally-appropriated funds have bl:en 
paid, 01'. \ViJl be paid by 01 011 beh;:ilf of the (:onttactOr, to any pcrs-on for influencing Of fitte111ptiflg tO 

influence any officer or e1nployee of any federal agency, a J\!fc1nber of (~ongress, an officc1" or ctnployce 
of Congress or any e111ployee of a Mc111ber of Congtess in connection \Vith the awatding of any federal 
contract, the 1naking of any .federal grant) t·hc. 1naking of any federal lo::i.n, the~ entc::ring into of any 
cooperative agrcctnent, and the exteni:;ion, cont.inunrion) rcnc\val, an1cnd111ent or 1nod1fication of any 
federal contract, grant, loa11) or coope1:ative agreerr1ent. 

If any funds other than fede1ally-<'lppropri:i.ted funds h2ve been paid by the Contractor to 9.llY person for 
influencing ot attempting to influence an officer or en1ployee of any federal agency, a Member of 
(~ongress) an officer or e1nployee of c:ongtess Of any cn1ployee of a IVle1T1be.t of c:ongress in connection 
v.1ith th.is Contract~ the undersigned shall corn1)lete and subrnit Standard For111-l.I .... 1.) l)isclosure J'o.n11 to 
H.eport Lobbing) in accordance with its instructions. 

'l'he Contsacto1: shall require rhat the language of this paragraph be included in the a\vard docun1ents for 
all suba\vards at all tier~ (inclutLing subconti:actors) .subgrants) and contracts under grants, loans, and 

cooperative agrec1ncnts) and that all subrecipients shall certify and disclose accordingly. 

JO 


