
Sponsored by: Hernstadt

CITY OF MARATHON, FLORIDA
RESOLUTION 2011-44

A RESOLUTION OF THE CITY COUNCIL OF MARATHON, FLORIDA,
APPROVING WITH CONDITIONS THE REQUEST BY WATERS EDGE
MARINA, LLC TO ABANDON A 171 FOOT PORTION OF PUBLIC RIGHT.OF.
\ryAY LOCATED AT THE SOUTHERN TERMINUS OF llTH STREET (A.K.A.
PENNINSULA STREET) CONTIGUOUS \ryITH PROPERTIES HAVING REAL
ESTATE NOS. 00104110-000000, 00320010-0000000 AND 00320130-000000); A
PART OF RIGGS SUBDIVISION, HOGG KEY; NEARE,ST MILE MARKER 48,
MONROE COUNTY, FLORIDA, AS LEGALLY DESCRIBED IN EXHIBIT "A'';
AND PROVIDING FOR AN EFFECTIVE DATE

\ilHEREAS, there presently exists public right-oÊway (R-O-W) within the City of
Marathon, Florida, known as 11* Street, Ocean (alklaPeninsula Street), within the bounds of Riggs
Subdivision, Hogg Key, nearest mile marker 48; and

WHEREAS, Water's Edge Marina is the owner of property contiguous to the terminus
of the R-O-W (the "Applicant"), and has requested that the City of Marathon, Florida (the
"City"), in accordance with Section 26-1 of the City Code, abandon a 171 foot portion of R-O-V/
at its southern terminus; and

WHEREAS, the City Council finds that the R-O-W is not needed and may be abandoned
without adversely affecting the public interest; and

\ryHEREAS, a public hearing to vacate the R-O-Way was held on August 10, 2010, and
continued to September 14,2010, and the City has determined that no federal, state or county rights-
of-way are involved or affected, that the Applicant meets all of the requirements of the City Code
for the abandonment of the R-O-'W, and that granting the request for abandonment of the R-O-W,
subject to conditions, will not be detrimental to the public health, safety and welfare of the City's
residents and property owners.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. Pursuant to the request by the Applicant to vacate the R-O-W contiguous to
its properfy, the City releases, vacates, abandons, discontinues, renounces and disclaims all rights of
the Cþ and the public to the R-O-W, as legally described on Exhibit "4", subject to the
following condition:

a' The Applicant shall convey and record a perpetual non-exclusive
ingress/egress and utility easement to the City and all utility providers on and



under all of the abandoned R-O-W. The form and content of the easement shall
be approved by the City Attomey before recording.

Section 3. The City Clerk shall forward a certified copy this Resolution to the
Applicant, who shall be responsible for all costs incurred in recording this instrument and the
aforementioned easement in the public records of Monroe County, Florida. The Applicant shall
provide the City evidence of the recording of this Resolution and the easement within thirty (30)
days of the effective date of this Resolution or the abandonment shall be null and void *ith no
further action required by the City.

SectÍon 4. The City reserves all rights to itself for the placement, operation and
maintenance of all necessary City roads, structures and utilities including, but not limited to,
stormwater and wastewater improvements and appurtenant facilities above and below that portion
of the R-O-Way not vacated by this Resolution.

Section 5. This Resolution shall become effective immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORTDA, THIS 14rH DAy OF JUNE, 2011.

THE CITY OF'MARATHON, FLORIDA

AYES:
NOES:
ABSENT:
ABSTAIN:

Ramsay, Worthington, Cinque, Keating, Snead
None
None
None

(City Seal)

APPROVED AS TO RM AND LEGALITY F'OR THE USE
AND RELIAN E CITY OE MARATHON, FLORIDA ONLY:

Snead, Mayor

I
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Prepared by & Return to:
David P. Kirwan
David P. Kirwan, P.A.

Attorney at Law
5800 Overseas Hwy, Ste.4
Marathon, FL 33050

AFFIDAVIT

State of Florida

County of Monroe

Before me, the undersigned authority, personally appeared DIANE CLAVIER, who
being first duly sworn, deposes and says:

1. My name is Diane Clavíer. I am the duly appointed Clerk for the City of Marathon,
Florida.

2. on July 6, 2Q11 I issued a certified copy of the ctTY oF MARATHON, FLORIDA
RESOLUT¡ON 2011-44, which certified copy has been recorded on July 6, 2011 in
Official Records Book 2524, Page 2055 of the Public Records of Monroe County,
Florida. That resolution abandoned the southerly 171 feet of the terminus of Peninsula
Street (also known as 11th Street) according to the Plat of Riggs Subdivision as
recorded in Plat Book 2, at Page 68 of the Public Records of Monroe County, Florida.

3. The previously issued and recorded certified copy erroneously included an
attachment containing an íncorrect legal description.

4. I have attached to this affidavit a certified copy of RESOLUTION 2011-44 which
includes an attachment containing the correct legal description of the property
abandoned by the City of Marathon for recordation with this affidavit in the Public
Records of Monroe County, Florida.

ln witness whereof, I have hereunto set my hand and seatthis -ffi^y orffio,,
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iloa.
Sworn to and subscribed before me this I day of-Jrily, 2011by Diane Clavier,

City Clerk, City of Marathon, Florida, who is personally known to me and who did take
an oath.

ane Clavier, City Clerk
City of Marathon, Florida
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JoLì NO. 10008 SECTIONS E ANO 17. TOI|NSHIP 66 S., RANGE 32 E.

SPECIFIC PURPOSE SURVEY
FOR TIIE

ROAD ABANDONEMENT OF pENtNSUt-A STREET (r rrn STREET-OCrnru)

LIGAT DESCRIPT.ION OF PROPFRTY.A.DJACENT To PORTION To BE AFANÞO.NED:
ALL ÏHOsE LOTS, PIECES OR PARCELS OR LAND SITUATE. LYING A¡ID BEING IN SECTIONS 8 A}.]D 17 IN TOI|NSHIP 66 SOUÍH,
RA}¡GE 32 E,cST CITY OF MARATHON ¡¡ONROE COUNW, FLORIDÀ COMPRISING OF LOTS 8, 9 AND 10 IN BLOCK 1 AND LOTS 8,
9 AND 10 IN BLOCK 2, THE SA}¡E AS SHOI{N ON THE PLAT OF .R]GGS' 

SUBDMISIoN,. AccoRDING To THE PIAT THEREoF, As
RECC'ROED IN PI.AT EOOK 2 ÀT PA6E ô8 OF THE PUSLIC RECORDS OF MONROE COU¡TTr. FLORIDÀ, TOGETHER VTITH THE FILLED
IN AREAS ABUTTING THE AFORESA¡D PROPERT.ES THEREI-O AND TOGETHER I|ITH THE ARE INDICAIED AS TOI NCLUDEO N THIS
SUBDMS¡ON., IN SA¡D SECT|ON 17 A¡¡D SHOÙVS ON THE AFORET¡ENTIOT¡ED PIÂT OF -RIGGS' SUEDIVIS¡oN,- ALL oF wHIcH Is
MORE PARTICUTARLY DESCRIBED BY METES A¡¡D BOUNDS AS FOLLOTV, VIZ.:

BEGIN AT THE SOUTHEÂST CORNER 0F LOT 10 lN BLOCK I OF SA¡D PlJf OF 'RlcGS' SUBDIVISION;' THENCE N8956'05-E
ALONG ThE SOUTH UNE OF SA¡D SECTION E FOR JI-42 FEFT TO THE SOUTHWEST CORNER OF S,À¡O LOT 10 IN BLOCK 2 OF
'RIGGS'suBÐlvlsloN;'THENCE Ntr+z'stlr ALoNG THE NoRTHE^srERLy RtcHT oF wAy uNE oF pENtNsur-A srREEr (trrH
STREFT_OCEAN) FOR 240.34 FEET TO THE NORTHWEST CORNER OF SA¡D LOT 8 IN BLOCK 2 OF 'RIGGS' SUBDMISION;'THENCE
Ñ72'I7,O9-E ALONG THE NORTHERLY UNE OF S{tD LOT 8IN SLOCK 2 OF -RIGGS'SUBDMSION- FOR 1(Ð.OO FEET-tO THE
NORTHFÁSI CORNER OF SA¡D LOI 8 A¡TO A POINT OF INTERSECTION WITH THE D€LIU¡TED BOUNDARY OF THE PROPERTÍ
DESCRIBED IN TI-IAT CERTA¡N 

.NOIICE 
AND QUIT CL.A¡M OEED' À5 RECORDED FEBRUARY 1 I, 2OO2 IN OFFICLqL RECORDS BOOK

1759 A1 PAGE 23EO OF THE PUBLTC RECORDS OF MONROE COUNTY, FLORIOA; THENCE ATONG SAl0 DEUMITED BOUNDARY AS
SFf FORTH lN IHE "NOIICE Æ.¡D QUIT CIAIM DEED' FOR fHE FOIIOWI]¿G COURSES: THENCE S1f,+2'50T FOR 6.+J
FEEÍ;THENCE S7217'30'E FOR 123.22 FEfÍ¡ THENCË. S1756'50'E FOR ì1E.6O FEF[; THENC€ N7?2J'51T FOR E.O6 FEEI:
ÎHENCE N6757'27'E FOR 7-I9 FEET TO THE POINÎ OF TERMII{AIION OF sA¡D DEUHIT€D UNE AND THE POINT OF BEGINNING
OF THE M€AN HIGH llATÊR UNE AS SUFIVEfED Bf PBS¿.J, THE I¡EÍHODOLOGY FOR rruCH WAS 

^PPRO\ÆO 
BY THE FLORIDA

DEPÂRTUENT oF ENV¡RoNMENTAL PRoTECTþN BUREAU oF sum/Ey Año uÀpplNc oH JULY 20. 2oo5 (rne -ueu HßH wATER
L¡NE.); THENCE ALONG SAID MEAN HIGH ITATER LINE FOR THE FOLLOIVING COURSES; THENCE S2?17'OO'E FOR 37.97 FEFÍ;
IHENCT Sl2'54'52'E FOR 37.04 FEtf; THENCË S2t41'56"E FOR 36.05 FEEI; THENCE S1f41'34'E FOR 23.55 FEFÍ; THENCE
SO4'45'o6-E FOR 29.63 FEF[; THElrlC€ SO5'31'41'E FOR 43.O+ FEEI; THENCE SOZ17'5J'E FOR 25.62 FEEÍ; THENCE
SIO'I3'59.E FOR f,7.36 FEET: THENCE SOO'2O'41"S/ FOR 26.,+5 FEET; THENCE SOO'55'12'E FOR 32.64 FEET: THENCE
SOO'28'27'E FOR 2J.47 FEEr; THENCE SOO'+3'281Y fOR J2.+6 FEET;ÌHENCE 500'15'16ì, FOR 1J.22 FEET; THENCE
SO2'5+'59'E FOR,rl.7ô FEET; THÊNCE SOTJs'47T FOR 20.06 FEEI; THENCE SO4'56'IEY FOR 21.97 FEE[; THENCE
slO'OE'l2'E FoR {4.52 FEtt; T|IENCE sro'rt'5o'E FoR JE.to FEET; THENCE srüzJ'ZEï FOR 25.6J FEtt; Tl-tEt{cE
s19'06'50Ï FoR 14.76 FEEr: IHENCE s24'{9'49'vl FoR J6.56 FErr; THENCE s4o'JJ'J61v FoR 17.72 FEEÍ; IHENCE
S50'43'3'l'lv FOR 35.49 FEEI; THENCE N88'17'57'W FOR 17.79 FEEÍ; TH€NCE ñlTt6'201T FOR 10.35 FEFr TO THE POINÍ OF
TERMIr{ATION OF SAIO MEAI.I HIGH IIATER LINE AT.¡O THE POINT OF BEGINNING OF THE SEAWARD FACE OF THE EXISTII.¡G
CONCRETE BULKHEÂD Al.lD DECK (THE .CONCRETE 

BULKHE¡OJ; THEù¡CE ATONG SA¡D SEAWARD FACE OF rHE EXISTING
coNcREIE EULKH€^D FOR THE FOLLOWNG COURSES; THENCE N5rt6'291T FOR t4.50 FEEr; THENCE N29'2J'5I'E FOR s.EJ
FEFÍ: IHENCE NIJ'52'25'E FOR 1J2.35 FEFI; IHENCE N15'57'4tì'E FOR 27.26 FEEÍ: THËNCE N12'52'5EA FOR 27E.EO FEFÍ;
IHENCE S76'32'J4V FOfi 104,89 FEEf; IHENCE Slf{8'35'E FoR 56.5+ FEE[: THENCE Sl+.ss'JO'E fOR l3a.l9 FEFÍ;
THENCE Sls'2J'Jf,T FOR 86.+0 FEEÍ; THENCT Slt'55'0J'E FOR 5J.67 FEEr; THENCE S19'r5',171r FOR 71.6ô FEËf; THENCE
NE9'OO'35'W FOR 1O2.E9 FE[t: THENCE NO9'48'+Eì'V FOR 58.93 FEû: THENCE NO6'1,+'4I.YV FOR 19.69 FEET; THENCE
N0850'18'vr FOR 220.57 FEEÍ; THENC€ N2O.41'32v FOR 140.25 FEFr; THENCE S71.s7'51T FOR 14.23 FEEr; THENCE
Nl7'+6'llal FOR 137.53 FEE[; IH€NCE NOCr.++'24T FOR +-75 FEEh THINCE NaC43'57¡r, FOR 27.0t FtEf: THENCE
sEl'56'51'W FOR 12.84 FEEr: THENCE NS?13'15Ïr FOR 51-76 FEEI; THEñCE N2C|6'57V FOR 5.7,r FEEII THENCE
N]1'08'l5v FOR 14.87 FEEI; THEI{CE NS?23'05'W FOR 1.81 FEFr; THENCE t{o9'11'52.rl FOR 35.,13 FEEr¡ THENCE
N11'16'O¡1'vY FOR 27.36 FEEtr THENCE N56'39'22T FOR 7.86 FEF[; THENÇE S7g'Jg'lJ'tr FOR t.+.¡+9 FEE[; THENCE
N6J'19'24'w FoR 4.76 FEFr; THENCE N25's2's1'W FoR l4.sa FEET; IHENCE N2IJ9'J+1Y FoR J5.{6 FEFI To thrE potNT oF
]ÉRM¡MTION OF SAIO SEÁIVARD FACE OF THI EXISTING CONCRETE BULKHÊ{) ANO IHE POINT OF BEG]NNING OF THË
AFOREMENTIONED MFÂT{ H}GH WATER LINE: THENCE ALONG SAID UEA¡I I-I¡GH WATER LINE FOR TI"IE FOLLOIVING COURSES;
THENCE N36'22'20"yr FoR ô.01 FEEÍ; THE|,¡CE N2732'+2V FOR 6.90 FEFr; THENCE NJ+'34'JJ.ìlv FOR 8.60 FEEÍ T0 THE
PO|NT Of' SAID MFÁN HIGH WATER LINE ANO á, POINT OF 

'NTERSECTION 
WITH THE SOUTHIYÉSTERLY PROLONGATION OF THf

NORTHVÚESTERLY LINE OF SAID LOT 8 ¡N BLOCK 1 OF "RIGGS'SUEOI\ASON;'THEÑCË N72'I7'O9'E ALONG SÀ¡D SOUTilERLY
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rN õLr¡-Ã t; tncñLÈ )t/+zJl È ALUnaU
STREET-oCF-AN) roR 2JO.99 FEFI. 10 THE

râC LEIIGTH
ASPflÁLI
CIORO LEIBIH
c¡a-cu[^IEo
cld¡rD E^tüt{c
cotacREIE 9¡a
CTIIIN UI{X FEÑCE
cailcR€tE
COIICRETE PÛÜER POLE

tñL 5UUrñrL5rLKLr Klbt"il uF wAr LINL Ur- 5Afu rLNtNsUr.¡ stKtsLt (ttt¡l
POINT OF BEGINNING,

*lAT PoRror' oF 3o'oo FEEI wDE RtcHr oF ÍYAY oF PENINS|.!À_5TREEr 
-(1 1T¡ SïREEr-ocEAN) HERET9FSRE ro BEABANDONED AND oR vAcåTED. sAlD PoRnoN oi nlc¡n õÈ ivlv LyNG AND eÈrNc rñ sEcroN B, rN Towr*¡sHrp 66 souïH.RAÀ¡GE 52' EAST, CITY OF [¡ARAIHON.-M9ll_1o!__c-ouNTy, FLORTDA AND AS SHOWN ON t]tr pur oF "RGGS augDtvlsroN,-AccoRDlNG To THE PLAï THEREoF, As REcoRDro lÑ ir¡iãòox z, Ar pAGE 68. ôF rttE puguc REcoRDS oF MONRoEcouNTY' FLORIDA, AND MORE PARnCULARLv orscelaeo Bi yÈrrs AND BouNos AS FoLLoì{s:

BEGIN AT THE SOUTH€AST CORNER OF LOT 10 IN ELOCK I OF SÂID PLAT OF 'RIGGS' SUBDIVISTON;, I}IENCE NS9'36,O5'EALoNG rHE sourH LINE oF s{D sEcnoN I FoR Jt.+t-FEEi To THE sourHwEsiõónuen oF LoT 10 rN BLocK 2 oF"RIGGS' SUBDlvlsloN;- THENCE N1742'5141 alo¡¡c-n¡ixonrtrgasrenLy RrcHT oF ryAy L.NE oF pENrNsuLA srREEf (t1THSTREET*OCEAN) FoR 160.J4 FEET; IHENCE s72't7'o9T FoR Jo.oo FEEr ro rHE souTHwESïERLy RIGHT oF nrÂy oFPENTNSULA srRËEr (11'rH srREEr-ocEAN): THENCE s1242'51-E ALoNG sArD sourHwrsrtnly RIGHï oF vr¡y A DrsïANcE oF]71.OI FErr IO ThE POINT OF EEGINN,NG.

ABÂNDONED PORTION CONTAINING 5269.26 SQUARE FEET.

CERTIFIED TO: WÀTERS EDGE uARtNA, LLC

1) UEÂSURED BEARINCS ARE BASED or.¡ THE C€NTERL|NE OF PENiNSULA STREET ESNG Nt742.51.W (DEED)2) TH|S suRyÐr wAs PREPARED wIIHour rHr een¡tnr oF A nTLE pollcy AND MAy BE suBJEcr ro EASEMENTS, RrGHT-oF-w ys.. RESTRICNONS AND OTHER MATTERS OF RECORD.J) No UNDERGRoUND e¡tcnoM¡rur-ñin'ì-u-efuwuENrs wERE LocATED uNLESS oTHERwrsE srATED.
1l llqv{TlgNs (lF SHowN) ARE BÂSEo ON N.G.V.D. re2e (NAT|oNAL GEODETTC \ERnCÂL DAïUM 1e2s).s) suBJEcr PRoPERTY APPEARS ro BE rN zor'rqve 1tr- èt ¡ryô ioÑËve (EL 1t) AS scALED oN rHE -FLooD rNsuRANcERATE rrAp- coMMUNrry P^NEL NO. 'r206Er rsza r, orÉ or hroÈx-zzls7os6) eRINTED DTMENSToNS sHoyeN supeRsE-DE sc¡¡_eo oiu¡¡lsìoñs. --' '
7) usE oF rHls sut¡úFl gY ANYONE orHER THAr rHosE 'cERlnED ro' HLL BE THE RE-UsERS soLE RrsK ffrJour LrABrLrry îo 1HE suF¡/..roR8) NOT VAUD '¡YITHOUT THE S¡GNATURE AND THE ORIGINAL N¡¡SEO ì¿Ii OF A FLORÎDA PNOr-rSSiO¡¡Er- SURVEYOR AND I¡APPER.9) TH's suF/Fr ls Nor INTENDED To sHow TìtE LocATloN oR ExrsrENcE oF Ar.¡y JuRrsDrcnoNAL, rtazlRoous oR ETMR6T.TMENTALL' sENsmvE AREAS
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pECLARATTON OF NON-EXCLUSTVE TRREVOCABLE EASEMENT
[Water's Edge Marina]

THE PARTIES

This Declaration of a Non-Exclusive Inevocable Easement (the "Declaration") is made and
entered into as of January 

-,2011by 
and between Water's Edge Marina,LLC, a Florida limited

liability company, its successors and assigns (the "Grantor"), having an address of 1021 11ú
Street, Ocean, Marathon, Florida 33050 and the City of Marathon, a Florida municipal
corporation, its successors and assigns, having an address of 9805 Overseas Highway Marathon,
Florida 33050 (the "Grantee").

RECITALS

A. The Grantor is the owner in fee simple of those certain parcels of real property
more particularly described in Exhibit "4" attached hereto and made a material part hereof
which are referred to as Easement 1 and Easement 2 (collectively, the "Easement Parcel").

B. The Grantor acknowledges the need for the Grantee to have the use of the
Easement Parcel as a result of the Grantee having abandoned a portion of Peninsula Street (AKA
1lth Street, Ocean) located southerly from the Easement Parcel to create a cul-de-sac tumaround
on both sides of the terminus of Peninsula Street and for such other purposes as may reasonably
be required by the Grantee for the Easement Parcel.

CONSIDERATION

NO'W, TI{EREFORE, in consideration of the sum of TEN AND NO/100 DOLLARS
($10.00) and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the following grants, agreements, covenants and restrictions are made:

GRANT. TERMS. AGREEMENTS. COVENANTS AND CONDITIONS

1. Grant of Easement. Grantor hereby grants and conveys to Grantee and its
successors and assigns and unto the Grantee's servants, agents, employees, guests, licensees, a
perpetual non-exclusive easement over, across and under the Easement Parcel with full right of



8ffi"å33"130 "'
ingress and egress thereto. The easement herein granted is an easement appurtenant and is for
the purpose of ingress and egress for persons, motor vehicles, emergency vehicles, trucks, bikes,
buses, motorcycles and trailers. The Grantee shall have the right but not the obligation from time
to time, to install, maintain and replace on and under the Easement Parcel, any utility services
and drainage, including but not by limitation, curb, gutter, storm drains as the Grantee deems
appropriate. Grantee shall bear all costs of installation, maintenance, repair and replacement of
the referenced items, unless the requirement to maintain, repair or replacement resulted from or
is related to the Grantor's actions.

2. Grantor's Responsibilities. Grantor shall provide the Easement Parcel to
the Grantee free and clear of any obstruction and Grantor shall not construct, place or allow the
placing or construction of any obstruction which will interfere with the Grantee's use of the
Easement Parcel as granted hereunder. Other than Grantee's obligations to bear the costs of
installation, repair and maintain the items, as set forth and as limited in Section 1 above, the
Grantor is solely responsible for all other expenses arising from or related to the Easement
Parcel.

3. Excluded From Grant. This Grant of Easement made in the Declaration
does not permit parking on the Easement Parcel or for the Grantee to construct an obstruction
within the Easement Parcel which would unreasonably block the Grantor's access to its land
adjacent to the Easement Parcel.

4. No Public Dedication. Nothing contained in this grant of easement shall,
in any way, be deemed or constitute a gift of or dedication of any portion of the Easement Parcel
to the general public or for the benefit of the general public whatsoever, it being the intention of
the parties hereto that this grant of easement shall be limited to and utilized for the purposes
expressed herein and only for the benefit of the persons herein named.

5. Enforcement. The terms and conditions of this Declaration shall run with
the Easement Parcel and shall inure to the benefit of and be enforceable by the Grantee and the
Grantor, their respective legal representatives, successors and assigns, and the Grantee and the
Grantor, each shall have a right of action to enforce by proceedings at law or in equity all
conditions and covenants imposed by the provisions of this Declaration, or any amendment
thereto, including the right to prevent the violation of such conditions and covenants and the
right to recover actual damages for such violation (but not consequential or punitive damages).

6. Liens. Grantee shall not permit any construction lien or similar lien
arising by reason of Grantee's work relating to the Easement Parcel to remain an encumbrance
against the Easement Parcel. Grantee may bond over and contest the validity of any such
mechanics lien in lieu of payment thereof.

7. No Waiver. Failure by either party to enforce any covenant, condition or
restriction contained in this Declaration in any certain instance or on any particular occasion
shall not be deemed a waiver of such right on any future breach of the same or any other
covenant, condition or restriction.

-2-
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8. Severabilit]¡. Invalidation of any one or a portion of these covenants,
conditions and restrictions by judgment or court order shall in no way affect any other
provisions, which shall remain in full force and effect.

9. Attorne)¡'s Fees. In the event action is instituted to enforce any of the
provisions contained in this Declaration, the prevailing party in such action shall be entitled to
recover from the other party thereto reasonable attorney's fees and costs of such suit as

determined by the court or by arbitration as part of the judgment.

10. Notices. Any notice hereunder shall be in writing and shall be deemed to
have been properly delivered when directed to the addressee as follows:

If to Grantee: City of Marathon
9805 Overseas Highway
Marathon, Florida 33050
Attention: City Manager

With a copy to
Grantee's Attorney: Stearns Weaver Miller Weissler

Alhadeff & Sitterson, P.A.
150 West Flagler Street, Ste. 2200
Miami, Florida 33130
Attention: John Herin, Esquire

If to Grantor: Water's Edge Marina, LLC
c/o'Water's Edge Property Management, LLC
Its Manager
IO2I Ilth Street, Ocean
Marathon, Florida 33050
Attn: Robert Leef, its Manager

With a copy to
Grantor's Attorney: David P. Kirwan, Esq.

5800 Overseas Highway, Suite 4
Marathon, Florida 33050

Any notice, request, demand, instruction or other communication to be given to either
party hereunder, shall be in writing and shall either be (i) hand delivered, or (ii) sent by Federal
Express or a comparable overnight mail service. Notice shall be deemed to have been given
upon receipt or refusal of delivery of said notice. The addressees and addresses for the purpose
of this paragraph may be changed by giving notice. Unless and until such written notice is
received, the last addressee and address stated herein shall be deemed to continue in effect for all
purposes hereunder.

11. Captions. Captions used in this Declaration are for information purposes
only and do not alter, modify or add to the terms of this Declaration.

-3-
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12. Goveming Law. This Declaration will be governed and interpreted
pursuant to the laws of the State of Florida. Grantor and Grantee, their successors and assigns,
shall perform all of their respective obligations under this Declaration in compliance with all
applicable laws.

13. ModificationÆntire Agreement. This Declaration may be modified only
in a writing executed by the parties to this Declaration or their respective successors or assigns.
This Declaration constitutes the entire agreement between the parties with respect to the subject
matter hereof and shall be binding upon and inure to the benefit of the parties hereto and their
respective successors and assigns.

14. Waiver of Jury Trial. Grantor and Grantee hereby knowingly, voluntarily
and intentionally, waive trial by jury in any action brought by one against the other in connection
with any matter arising out of or in any way connected with this easement agreement. This
waiver shall apply to any original claim, counterclaim, cross claim, or other claim of any kind
asserted by either party in any such action. Neither party nor any representative of either party,
including counsel, has represented to the other that it would not seek to enforce this waiver of
right to jury trial in any such action. The parties acknowledge that the provisions of this section
are a material inducement to their entering into this easement agreement.

As to the Grantor

Water's Edge Marin a, LLC
By: Water's Edge Property Management,
LLC,
Its Manager

tZtaâæ C.pçG9 ,t
Print Name

f¿rG,ì¡êc-O e^g*t ,,r-
Print Name

Print Name

Robert Leef, Manager

Phillip G. Sena, Manager
Print Name
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As to the Grantee:

e(
Print Name

Print Name

STATE OF FLORIDA

COUNTY OF MONROE

The foregoing instrument was acknowledged before me thisõL day of January, 2011
Roger Hemstadt, City Manager of the City of Marathon, a Florida municipal corporation,
behalf of the City, who is either personallv known to me or produced a

identification.
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My Commission Expires:

Notary Public
State of Florida at Large
My Commission Expires: I -è1 - I

The foregoing instrument was acknowledged before me this31st day of January, 2011 by Robert Leef and phirrip c. sena
who produced their drivers licenses as identificatión.

City of Marathon, a Florida municipal

T. Hernstadt, City Manager

Notary PubIic
State of Fl-orida at
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JOB NO. 1000EC

DESCRIPIION:
EASEMENT 1

SECTOI,¡S 8 AT,¡D 17, TOTNSHIP 66 S.. RANGE 32 E.

A 15 FEET SV 60 FEEÍ EASEMENT BEING A PORTION OF LOT 8, BLOCK 1,'RIGGS SUBOMSION'ACCOROING TO THE PL.AT
THEREOF, AS RECORDED IN PLAT BOOK 2, AT PAGE 68 OF THE PUBUC RECORDS OF MONROE COUNTY, FLORIDA TO BE USED
FOR ROAOWAY PURPOSES AT{D MORE PARIICUIARLY DESCRIBED AS FOLLOWS:
COMMENCING AND BEGINNINO AT THE NORTHEAS.ILY CORNER OF S¿{D LOT 8, BLOCK 1; THENCE SI742'5I,8 ALoNG THE
SOUTHWESTERLY RIGHT OF WAY UNE OF PENINSULA STREET (1 ITH STREEÍ_OCEAN) A DISTANCE OF 60.00 FEFT: THENCE
S7?17'09'W FOR A DISTANCE OF 15.00 FEEI; THENCE N1742'51W A DIST NCE O'F 60.00 FEEI TO A POTNT ON TllE
NC'RTHERLY UNE OF SAID LOT 8, BLOCK 1; THENCE N7ZI7'09.E A DISTANCE oF 15.00 FEET To IHE PoINT oF BEGINNING.

Al.lÞ
EASEMEN -A f5 FE:T BY 60 FEET gÂSET,|ENT BEING A PORIION OF LOT 8, SLOCK 2, 'RIGGS SUBDMSION'ACCORÐING TO lHE PLÂT
THEREOF, ¿"3 RECORDED IN PI-AT BOOK 2, AT PAGE 68 OF THE PUBLIC RECORDS OF I/IOÎ{ROE COUNTY, FLORIDA TO BE USED
FOR ROAOWAY PURPOSES AND }IORE PåRTCULARLY DESCRIBED AS FOLLOWS:
COMMENCING AND BEGINNING AT THE NOR'IHWESTLY CORNER OF SAID LOT I, BLOCK 2; THENCE S1742'5t.E ALONG THE
NORTHEASTERLY RIGHT OF YÍAY LINE OF PENINSULA STREFT {lfTH STREET-oCEAN) A DSTANCE oF 60.00 FEET; THENCE
N72.17,09"E FOR A DISTANCE OF 15.00 FEEh THENCE N17¡2'5 W A DISTAI,ICE or oo.oo FEEr To A P0INT oN THE
NORTHERLY UNE OF SAID LOT 8, BLOCK 2; THENCE S7ZI7'091V A DISTANCE OF I5.OO FEEr TO THE POINT OF BEGINNING.
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