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CITY OF MARATHON, FLORIDA
RESOLUTION 2011-63

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, RELATING TO THE CONSTRUCTION OF
WASTEWATER COLLECTION AND TREATMENT FACILITIES IN
SERVICE AREAS 1, 3, 4, 5, 6, 7 & LITTLE VENICE OF THE CITY OF
MARATHON, FLORIDA; IMPOSING THE ANNUAL WASTEWATER
UTILITY SPECIAL ASSESSMENTS; APPROVING THE ASSESSMENT
ROLL; PROVIDING FOR COLLECTION OF THE ASSESSMENTS; AND
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City Council of the City of Marathon, Florida (the "City"), has enacted
Article IV ofChapter 24 of the Code of Ordinances, City ofMarathon, Florida (the "Code"), which
authorizes the imposition of Wastewater Service Assessments for wastewater collection and
treatment services, facilities or programs against certain Assessable Property within the City; and

WHEREAS, on June 24, 2008, the Council adopted Resolution No. 2008-96, the
Wastewater Improvements Initial Assessment Resolution, creating Service Areas 4 & 6 Assessment
Areas and describing the method of assessing the cost of Wastewater Collection and Treatment
Facilities against the real property specially benefited thereby; and

WHEREAS, on August 12,2008, the Council adopted Resolution No. 2008-119, the Little
Venice Wastewater Improvements Restated Initial Assessment Resolution, creating the Little Venice
Service Assessment Area and describing the method of assessing the cost of Wastewater Collection
and Treatment Facilities against the real property specially benefited thereby; and

WHEREAS, on June 9, 2009, the Council adopted Resolution No. 2009-66, the Wastewater
Improvements Initial Assessment Resolution, creating Service Areas I, 2, 3, 5, & 7 Assessment
Areas and describing the method of assessing the cost of Wastewater Collection and Treatment
Facilities against the real property specially benefited thereby; and

WHEREAS, pursuant to the provisions ofthe Code, the City is required to adopt an Annual
Assessment Resolution for each fiscal year to approve the assessment rolls for such fiscal year; and

WHEREAS, notice of a public hearing has been published and mailed, if required by the
terms of the Code, which provides notice to all interested persons of an opportunity to be heard; the
proof of publication being attached hereto as Exhibit "A;" and

WHEREAS, a public hearing was held on August 9, 2011, and comments and objections of
all interested persons have been heard and considered as required by the terms of the Code; and



WHEREAS, the City has deemed it to be in the best interests of the citizens and residents
within the City that the assessment continues to be imposed for the Fiscal Year beginning October I,
2011; and

WHEREAS, as required by the Code, the Assessment Roll has been filed with the office of
the City Manager.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, AS FOLLOWS:

Section 1. This Resolution is adopted pursuant to the Code, Resolution No. 2008-96, (the
"Initial Assessment Resolution"), Resolution No. 2008-136 (the "Final Assessment Resolution"), for
Service Areas 4 & 6; Resolution No. 2009-66 (the "Initial Assessment Resolution") Resolution
2009-90 (the "Final Assessment Resolution"), for Service Areas 1,2,3,5, & 7; Resolution No. 2008­
119 (the "Initial Assessment Resolution"), Resolution No. 2008-136 (the "Final Assessment
Resolution"), for Little Venice; Sections 166.021 and 166.041, Florida Statutes, and other
applicable provisions of law.

Section 2. This Resolution is the Annual Assessment Resolution as defined in the Code.
All capitalized terms in this Resolution shall have the meanings defined in the Code, the Initial
Assessment Resolution, and the Final Assessment Resolution.

Section 3. (A) The Tax Parcels described in the updated Assessment Roll are hereby
found to be specially benefited by construction ofthe Wastewater Improvements in the amount ofthe
maximum annual Assessment set forth in the Assessment Roll. The methodology for computing
annual Assessments described in the Initial Assessment Resolution, as amended, is hereby approved.

(B) Annual Assessments computed in the manner described in the Initial Assessment
Resolution, as amended, are hereby levied, and imposed on all Tax Parcels within described in the
Assessment Roll at a maximum annual rate of$415 per ERU and a maximum annual rate of$93 per
Connection for a period not to exceed 20 years, commencing in November 2008 for Service Areas 4
& 6 and 2009 for Service Areas 1, ,3, ,5,6, & 7. Annual Assessments computed in the manner
described in the Initial Assessment Resolution, as amended, are hereby levied, and imposed on all
Tax Parcels within the 2002 Sub-Area described in the Assessment Roll at a maximum annual rate of
$308.82 per EDU for a period not to exceed 14 years, commencing in November 2008. Annual
Assessments computed in the manner described in the Initial Assessment Resolution, as amended,
are hereby levied and imposed on all Tax Parcels within the 2003 Sub-Area described in the
Assessment Roll at a maximum annual rate of$308.82 per EDU for a period not to exceed 15 years,
commencing in November 2008.

Section 4. The Assessment Roll, which is currently on file with the City Manager and
incorporated herein by reference, is hereby approved.



Section 5. (A) The Assessments shall constitute a lien against assessed property equal
in rank and dignity with the liens of all state, county, district or municipal taxes and other non-ad
valorem assessments. Except as otherwise provided by law, such lien shall be superior in dignity to
all other liens, titles and claims, until paid. The lien shall be deemed perfected upon adoption by the
Council of the Annual Assessment Resolution and shall attach to the property included on the
Assessment Roll as of the prior January 1, the lien date for ad valorem taxes.

(B) As to any Tax Parcel that is acquired by a public entity through condemnation,
negotiated sale or otherwise prior to adoption of the next Annual Assessment Resolution, the
Adjusted Prepayment Amount shall constitute a lien against assessed property equal in rank and
dignity with the liens of all state, county, district or municipal taxes and other non-ad valorem
assessments. Except as otherwise provided by law, such lien shall be superior in dignity to all other
liens, titles and claims, until paid. The lien shall be deemed perfected upon adoption by the Council
of the Annual Assessment Resolution and shall attach to the property included on the Assessment
Roll upon adoption of the Annual Assessment Resolution.

Section 6. The Assessments shall be collected pursuant to the Uniform Assessment
Collection Act. Upon adoption of the Annual Assessment Resolution for each Fiscal Year, the City
Manager shall cause the certification and delivery of the Assessment Roll to the Tax Collector by
September 15, in the manner prescribed by the Uniform Assessment Collection Act.

Section 7. Ifany clause, section, or other part or application of this Resolution is held by
any court of competent jurisdiction to be unconstitutional or invalid, in part or application, it shall
not affect the validity of the remaining portions or application of this Resolution.

Section 8. This Resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 9th DAY OF AUGUST, 2011.

THE CITY OF MARATHON, FLORIDA

Ginger Snea ,Mayor

AYES:
NOES:
ABSENT:
ABSTAIN:

Cinque, Keating, Ramsay, Worthington, Snead
None
None
None



Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE 0 THE CITY OF MARATHON, FLORIDA ONLY:

City Attar

#1135387 vi

•



----------CITY OF MARATHON, FLORIDA
9805 Overseas Highway, Marathon, Florida 33050
Phone: (305) 743-0033

City Of M$(atllon
Wastewater Service Areas

NOTICE OF HEARING TO IMPOSE AND PROViDE FOR COLLECTION OF
SPECIAL ASSESSMENTS FOR SERVICE AREAS 1,3,4,5,6, 7, AND LITTLE VENICE

Noti'ce is herehy given fliat the,City ,of.l\1iaradion, Floridri,'will conduct a public he'ariiig to receiv~ public' conimeilton the existing
\vastewater assessments against certain parc;:els of property located in the city and approve the special assessment roll for service
areas 1, 2, 3, 5,_ and 7; The hearing will be: held at 5:30 p.m., oras soon thereafter ,as,the m~lrer can 1)e he{lrd, on August,9., 2011,
at the MarathOJ} GovGlllment Cente)~,EOC R9~1l1, 2798 ,Overseas Highway, Marathon, Florida for the pUlpose of receiving public
comment on the assessments and their collection on the tax-hilL In accord,mcc,wlth the AmerlcaI))~ ~ith Disabilities Act, ifyou arc
a person with a disability who needs any'accommodation,in order to participate,il,l',thii) rroqeeding, yo~ are entitled, at no cost to
,you,.to the provision of ceriain assistance. Please contact the City at (305)289-5020,' at least seven days prim to the public hearing.
All affe~ted property owners have a right Io appear ~( the. hearing aild to file written ()bjecti{)ns with the City within 2q days of this
l)oticc, ,If a -pcriion wishes to appeal any ,decision made by the City Council with respect to any matter conskl~red at the hearing}

, such personwm need" record ofthevroceedings ,and n),~y need to ensure th,lt a vcrba~im 1'ecord)s made, il1clu9illg ill!; testimony
and ~yidence llpon :Wllidlthe .al?J?:C:aUs"t:~) bC~,Ill,ad,~~ c:, ,_ .

, ' , ' ' , "',,', /.' -'" l
The Assessments :were originally imposed in 2008 and 2009 for Set:vice Are,l 1,3,4;5,6, & 7.to fund con~truC:tion of wastewater

collection and'treatnlent facilities. The assessment for each parcel of propeltY,i?,pased,ju part,'?l1,lhe cnljl11ber qfequivalcnl
dwelling llllits attributable to such parcel, and,' in prot, on lhe nuITlber of connccliOl},s, a(tri,~utable,~p,$lJ.ch:p'ln::eL, c{)l1l~ss prep"id,
the aonna] assessment will include your share of'the prindpal, imerest and collection,COst. The maximum ,iUlllual assessment is
estimated to be $415 per BDU and $93 per Connection. A more specific description is set forth in the Initial Assessment Resolution
adopted by 1he'City' Council oll'June 9, 200'9. Copies of the Initial Assessmel1tResolution, the'plans and speCifications for the
wastewater collection and treatment facilities, and the preliminary Assessment Roll are avai!aJ,le for. inspe9tion at the offices of the
City Manager, located 'at:9805 Overseas Highway,' Marat1lOn, Florida.

The Assessment.s.fol' Lit1Je Venice were originally impos"ed by the Florida Keys Aqueduct Allthoril.y (the '\Authority") in 2002 and
2003 to fund the,construction of the wastew~\ter collection and treatment improvements within the, Little Venice Wastewatcr District,
Wllich,was,divide(l into sllb-assessme1l,l ;:\l~eas based upon the yearJhc initial as~essments were iIl1P9sed. Pursuant to the .temis, of
the Little Venice 'l)'allsfer Agreement ente~ed ,into bY,and L1etween the Authority and the City, the City assumed the ownership and
operation of the Little Venice waste,water collection' and treatment system on or about October '1,2008, and, the City 'took over the
annual c~l.lection of the outstanding Assessments. '111e assessment for each parcel of property will, be. determined in accordance
with the, calculatiol1 Pro,9cdures adopted by the Authority, which were based on the number of-equivalent dwelling units (BDUs)'
auributabkl.o eachparceL Unless prepaid, the 'arumal assessment include your share of the principal, interest ,ulel collection C9St.
The maximum mmual assessment is estimated to be $308:82 per EDU for th()se properties in the.2004'sub~,as,sessmeJ)tarea; ,&nd
$308.82 per BDU for those properties in the 2003 sub-assessment area. A more specific descI;iption is set forth in Resolution No.
02-09 adopted by theAuthority on February -21,2002 and Resolution No. 03-14 adopted by the Authority on June 26, 2003, which
were ratii1ed and COnfil111ed by, the City with the adoption of Resolution No. 2008-119, on August J2, 2008. Copies of these
resolutions, the Little Venice Transfer Agreement, and the updated Assessment Roll are aV<-lilable for inspection at the offices of the
City, MHnager, located at 9805 Overseas Highway, 'h;1arathop, Florida.

The assessments, will be, collected 011 Jhc, ad valorem tax bill" 'ilS authorized by Section 1973632, Florida Statutes" Failure to pay
the asseSSll1.cnts will cam~e a tax celiificate to be issued lIgainst the property which may result in a loss of title. The City Council
iJ~tellds to collect tIN ~sseSsUlents in nono exceed twen't.y (20) ,mmuiU assesslllents,,fhe firsl.{)l\\ihich w<\s included Ql1'1he ad v.alorem
tax ,biJI mailed in November 2008 for Serv'ice Area 4 &·6; 2009 for Service Are,H.l,3,5, & 7, 20Q2 j~r Little .Yonke $elvice.A~:e~.

Future ,innual aSSeSSll1ents may be prepaid ,<,t the oplion of the property owner.
If you have any ques'lions, p1ease contact Community Services at (305)289-4104 or (305)289"4115.

CJTY OF MARAl110N, FLORJDA
Published Keynoter. 7/16111



Published Twice Weekiy
Marathon, Monroe County, Florida

PROOF OF PUBLICATION

STATE OF FLORIDA
COUNTY OF MONROE
Before the undersigned authority person­
aily appeared WAYNE MARKHAM who on
oath, says that he is PUBLISHER of the
FLORIDA KEYS KEYNOTER, a twice
weekly newspaper published in Marathon,
in Monroe County, Florida: that the
attached copy of advertisement was
published in said newspaper in the issues
of: (date(s of publication)

II

Affiant further says that the said FLORIDA
KEYS KEYNOTER is a newsl;'aper published
at Marathon, in said Monroe County,
Fiorida, and that the said newspaper has
heretofore been continuously published in
said Monroe County, Florida, twice each
week (on Wednesday and Saturday) and
has been entered as a second class mail
matter at the post office in Marathon, in
Monroe County, Fiorida, for a period of
one year next preceding the first
publication of the attached copy of
advertisement. The affiant further says
that he has neither paid nor promised any
person, firm, or corporation any discount,
rebate, commission or refund for the
purpose of securing this advertisement for
publication in the said newspaper(s) and
that The Florida Keys Keynoter is in fuli
compliance with Chapter 50 of the Florida
State Statutes on Legal and Official
Advertisements.

r

swornk%a
this j,2 D
(SEAL)

~~;;~
Notary 1/ -

."~'¢.'.~"r"'.,,, BEVERLY TRAEGER
i'!I~'- MY COMMISSION #00 969749
~-'. .~ 0 4;,,', ... ,:~§: EXPIRES~ April 18, 2 1
-:.Ji,?·'"Wffil Botlded Thru Notary Public Underwriterst,R,,,,·'



CERTIFICATE
TO

NON-AD VALOREM ASSESSMENT ROLLS

I HEREBY CERTIFY that, I am the Mayor of the City of Marathon, or authorized
agent of the City of Ma~athon, Florida (the "City"); as such I have satisfied myself that all
property included or includable on the Marathon Wastewater Areas 1, 3, 4, 5, 6, 7 &
Little Venice Non-Ad Valorem Assessment Roll for the aforesaid city is properly
assessed so far as I have been able to ascertain; and that all required extensions on the
above described roll to show the non-ad valorem assessments attributable the property
listed therein have been made pursuant to law.

I FURTHER CERTIFY that, in accordance with the Uniform Assessment
Collection Act, this certificate and the herein described Non-Ad Valorem Assessment
Roll will be delivered to the Monroe County Tax Collector by September 15, 2011.

IN WITNESS WHEREOF, I have subscribed this certificate and directed the
same to be delivered to the Monroe County Tax COII~ctor and made ~the above
described Non-Ad Valorem Assessment Roll this the day OL5e/f-~£2011.

By:

'ty of Marathon, Florida


