Sponsored by: Hernstadt

CITY OF MARATHON, FLORIDA
RESCLUTION 2012-120

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING THE REQUEST BY
MARATHON HOSPITALITY, LLC FOR AN AMENDMENT TO AN
APPROVED DEVELOPMENT AGREEMENT (RESOLUTION 2009-
12), PURSUANT TO CHAPTER 102, ARTICLE 8 OF THE CITY OF
MARATHON LAND DEVELOPMENT REGULATIONS (CODE)
ENTITLED “CONDITIONAL USE PERMITS”, AUTHORIZING AN
ALTERNATE SITE PLAN FOR THE DEVELOPMENT OF A 95
ROOM COURTYARD MARRIOTT HOTEL, COMMERCIAL SPACE,
A RESTAURANT, THE CONCEPTUAL DESIGN FOR A 34 SLIP
MARINA, AND ENTITLEMENTS AT THE PROPERTIES LOCATED
AT 2146 AND 2188 OVERSEAS HIGHWAY, GULF, NEAREST MILE
MARKER 48, WHICH IS LEGALLY DESCRIBED AS PART OF
GOVERNMENT LOT 2, PART BAY BOTTOM ABDJACENT TO PART
OF LOT 2, AND PART STATE ROAD 4A, KEY VACCAS, SECTION 9,
TOWNSHIP 66, RANGE 32, MONROE COUNTY, FLORIDA, HAVING
REAL ESTATE NUMBER 00102906-000000, 00102810-000000,
00102810-000100, AND QUIT CLAIM DEED, BK# 1885, PG# 1556

WHEREAS, a current and valid Conditional Use permit exists as identified in
Resolution 2009-04 and Development Order 2009-01 for property located at 2146 and 2188
Overseas Highway, Marathon, Florida, having RE Nos. 00102900-000000, 001062810-000000,
00102810-00010, and quit claim deed, BK# 1885, PG# 1556; and

WHEREAS, Marathon Hospitality LLC (the “Owner”) is the current owner of the
property and has assumed the responsibilities and conditions of the approved Conditional Use
Permit and Development Order consistent with the LDRs; and

WHEREAS, on the 17" day of September, 2012, the City of Marathon (the “City”)
Planning Commission (the “Commission”) and on the 25™ day of October, 2012, the City
Council (the “Council”) conducted properly advertised public hearings (the “Public Hearings™)
regarding the request submitted by Owner, for an amendment to a conditional use permit
pursuant to Chapter 102, Article 13 of the City Code (the “Code™); and

WHEREAS, the purpose of the conditional use permit is to allow the Applicant to
develop a 95 unit hotel, retail shops, restaurant and marina (the “Proposed Use™) at the property
described in the application (the “Property™).



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The Amendment to the Development Agreement between the City and
Owner, a copy of which is attached hereto as Exhibit “A,” is hereby approved. The Mayor is
authorized to execute this Amendment to the Development Agreement on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED by the City Council of the City of Marathon, Florida, this
23" day of October, 2012.

THE CITY OF MARATH@N FLORIDA

/
/ /“[M% vw/w
f{f{f»." (}?igﬂ”//‘w

Pete Worthmgton Ma}/

{

AYES: Cinque, Keating, Ramsay, Snead, Worthington
NOES: None
ABSENT: Norne
ABSTAIN: None

ATTEST:

Do Lot

Diane Clavier
City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHOMN, FLORIDA ONLY:

8

City Attorneyt,
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{Spuce Reserved for Resordation)

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT
MARATHON HOSPITALITY LLC (SUNDANCE RESORT AND MARINA)
MARATHON, FLORIDA.

First Amendment (“Amendment™) to the Development Agreement for Marathon Hospitality LLC
{Sundance Resort and Marina), is made and entered into by and between the City of Marathon, a Florida
mugticipal corporation, and Marathon Hospitality LLC (“Owner™), a Florida limited partnership,
pursuani to the City of Marathon LDRs and the Florida Local Government Development Agreement
Act, and is binding on the parties as of the Effective Date set forth in this Amendment.

WITNESSETH:

WHEREAS, Marathon Hospitality LLC is the owner of the real property located at 2146 and
2188 Overseas Highway in Marathon, Florida at approximate mile marker 48, described in Exhibit A in
the Development Agreement hereto (the “Property™); and

WHEREAS, the Property consists of four parcels, with one parcel (RE No. 00102900-000000)
being the site of the former Sundance Trailer Park from which all structures have been removed, the
second parcel (RE No. 00102810-000000) is currenily vacant and scarified, the third parcel (RE No.
00102810-000100) being bay bottom, and the fourth parcel being the property described in quit claim
deed, BK# 1885, PG# 1556; and

WHEREAS, the Property is designated on the City’s Future Land Use Map (FLUM) as Mixed
Use Commercial (MUC), and is zoned as Mixed Use (MU), which land use designation and zoning
allow for the uses proposed herein with conditional use approval; and

WHEREAS, the City has recognized existing development on the Property as hercinafter
described in this Agreement pursuant to Letters of Understanding issued on June 17, 2005 and
Scptember 26, 2006; and

WHEREAS, the Owner desires to re-develop the scarified Property in accordance with the
previously approved site plan or with an alternate site plan including the construction of an 95 unit,
65,423 square foot Courtyard Marriott Hotel with 6,000 square feet of retail and restaurant space, and
approval for 34 wet slips; and

WHEREAS, The Owner will need to transfer additional transient units to the Property pursuant
to Section 107.14 of the LDRs relating to the transfer of building rights from one property to another;
and
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WHEREAS, The Owner wil} need to comply with the City's sffordable housing requirement for
trangient vses, pussuant to Section 104.25 of the LDRs, which vequives thal new transient development
provide affordable housing in an amount squal to 20% of the squere foelage of approved floor aves in

guest unite; and

WHEREAS, original project approvals for g 80 unit hotel, 18,657 sguare feet of commescial
roteil and restaurant space, and a layout for a 34 slip maring were completed in 2009 as memorialized in
City Resolutions 2009-04 and 2009-12 and Development Order 2009-01, subject o section 4 below; and

WHEREAS, the Planning Commission heard the Owner's request for an emendment to the
approved Conditional Uss permit and the Development Agresment on September 17, 2012 and the City
Coungil held public hearings on the Ssptember}%@’ 201 n on October 9, 2012; and

i 519 ] 20
ent 13 in the public interest, is conslatent

UpEN1Y

WHEREAS, the City has d@tmm@d that this Asne
with its policy to encourage the redevelopment of propesty in the City, and will fusther the healih, safaty

and welfare of the residents of the City.

NOW, THEREFORE, in congideration of the mautuel promises and undertukings contalned
hersin, the parties agres as follows:

Seetlom 1 Reeltals. The foregoing recitals are incorporsted into this Amendment to the existing
Development Agresient,

Sectlon 2.  Awendments: The Development Agresment the City and the Owner is amended as
follows:

i. Puppases of Agresmemt. Add s new Sub-gection I C,, to reed s follows (all new
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an-80-untthetel; {The Owner shall-retuin-have a period of two (2} years from the Effective Date of
this the original Agreement;-with-authorized-extensions; to obtain the bullding permits for the
hotel and the restaurant and five (5) years from the Effective Date of the Agreement to obtain
Certificates of Occupancy for the hotel and restaurant; a period of five (5) years from the
Effective Date of the Agreement to obtain a building permit for the commercial space and seven
{7y years from the Effective Date of the Agreement {o obtain a Certificate of Occupancy for the
comunercial space; and a period of seven (7) years from the Effective Date of this Agreement to
obtain a building permit for the marina and ten (10) years from the Effective Date of this
Agreement to obtain a Certificate of Occupancy and/or Final [nspections for the marina,

For the alternate site plan approval of a 93 unit hotel as approved in this amendment, the Owner
shall make an application for permits for the hotel by no later than February 1, 2013 and shall

have thirty-six months from the effective date of this Amendment to complete the hotel.
Otherwise, if the Owner receives approval for the allocation of Transient Residential Units
{TRUs) as allowed under Ordinance 2012-07, all timeframes specified in Ordinance 2012-07 shall

apply,

3. Permitted Uses. Modify Section IV. C. 1. and 3. as follows (new language underlined):

1. The development permiited on the Property in the original Development Agreement
shall consist of thosc uses set forth hercin, as identified on the conceptual site plan
attached hereto as Exhibit C, and incorporated herein by reference. The permitted uses
are as follows:

i Transient Units: 80 transient hotel units;

il. Commercial Floor Arca: 18,657 square feet consisting of 8,657 square foot
restaurant and 10,000 square foot building for retail shops; and,

iii. Other: 34 slip marina facility.

The alternate site plan development approved as part of this Amendment shall consist of
those uses set forih herein. as identified on the concepiual site plan attached hereto as
Exhibit C 1, and incorporated herein by reference. The permitted uses are as follows:

I, Transient Units: 95 transient hotel uniis

iL Commercial Floor Area; 6,000 square feet consisting of commercial floor
area and a restaurant

1i1. Other: 34 slip maring facility.

3. The following documents are attached hereto and incorporated by reference, showing
the Property Boundary and Existing and Proposed Uses:

Exhibit A: Legal Description

Exhibit B: Boundary Survey

Exhibit C: Conceptual Site Plan

Exhibit C 1. Alternative Conceptual Site Plan
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4, Residual site density and intensity, recoguized as existing entitlements, less any
development under this Amendment and less any TRUs which the City might approve
and_allocate to the development, shall be memorialized for future development potential
on site _or oif-site transfer as Transferable Building Righis (TBRs), commmeircial or
residential as per section 5 below.

4. Affordable Housing, Modify Scction 1V. E. as follows:

the Owner shall comply with the requirements of Section 104.25 by providing on-site or off-site
employee housing living space in amount equal to a minimum of {(a) twenty percent of the
approved floor area in guest units plus (b) the amount required for the increased density bonus.
This amount, as calculated in the Conditional Use Application filed concurrently with
Application for approval of this Development Agreement, equals 8,355.40 square feet. This
amount_of calculated square footage shall be the same for either the originally approved
Agreement or this Amendment. The Owner will meet this requirement by deed restricting units
currently owned by the Owner or units to be built for moderate income levels. The Owner shall
dedicate such units for moderate income affordable housing by filing a document acceptable in
form and substance to the City in the Public Records of Monroe County, Florida, prior to the
issuance of any Certificate of Occupancy for buildings on the Property. The deed restriction
shall be effective for fifty (50) years from the date of recordation, and shall automatically renew

for two (2) 50-vear periods. In_the alternative, the Owner may choose {o pay into the City’s
Affordable Housing Program Fund in accordance with the same requirements established in

Section 107.18 C. of the LDRs. One residential unit shall be the equivalent of 900 square feet
of floor area for the purposes of calculating the reguired contribution,

Mod1fyScct;oan H. as follows:

The Parties acknowledge that there existed on the Property a total 46 transient units and 35,724
square feet of commercial space, all of which are lawfully established and BPAS exempt. The
City acknowledges that, by the covenants and stipulations of this Agreement, the Owner may:
redevelop 46 transient hotel units and the requested 18,657 square feet of commercial space
(original _site plan) or 6,000 square feet of commercial space {Amended Site Plan). City
acknowledges that, as set forth in the June 17, 2005 Letter of Understanding, six (6) BPAS
exempt single family dwelling units existed on the Property. Such six (6) BPAS exempt single
family dwelling units and the remetning residual +5067-square feet of BPAS exempt commercial
space shall remain eligible for transfer off-site in compliance with Section 107.14 of the LDRs.

6. Notices. Modify Section [V. P. as follows:

Al notices, demands, requests, or replies provided for or permitted by this Agreement, including
notification of a change of address, shall be in writing to the addressees identified below, and may
be delivered by anyone of the following methods: (a) by personal delivery; (b) by deposit with the
United States Postal Services as certified or registered mail, return receipt requested, postage
prepaid; or (c) by deposit with an overnight express delivery service with a signed receipt
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required, Notice shall be effective upon receipt. The addresses and telephone numbers of the
parties are as follows:

TO MARATHON RESORT OWNER:;
Larry m. Abbo PeterResasee
Marathon Hospitality, LLC. SundaneeResert-&Marina LLG
4651 Sheridan Street, Suite 4808085-Overseas-Highway
Hollywood, Florida 33021 Marathen, EL—-33050

(954) 392 8788 (30537436536

With a copy by regular U.S. mail to:
Steven B. Greenfield, ESQ.
Aldridge Connors, LLP.
7000 W, Palmeitto Park Road
Suite 307
Boca Raton, FL 33434
—Jeha-J—Welfer Esqe
: A

— Masathon; FL-33050
—  (305)743-9858

TO THE CITY:
City Manager
City of Marathon ]
0805 Overseas Highway
Marathon, Florida 33050
(305) 743-0033

With a copy by regular U.S. Mail to:
John R. Herin, Jr., SharcholderfohnJtmmy-Merales,-Esg-
City Attorncy, City of Marathon
GrayRobinson, P.A.Stearrs-Weaver MillesWeissler-Adhadeff- & Sittersot; R
401 East Las Olas Boulevard, Suite 1850450 West Elagler Streetr-Suite-2200
P.O. Box 2328
Ft. Lauderdale, Florida 33301 Mismi-Hesida33130

(954) 761 8111(305)789-3200

Seetion 3.  Effect of This Amendment to Development Agreement. Except as expressly modified

in this Amendment to Development Agreement, all terms and provisions in the Development Agreement
for the Owner, remain unchanged and continue in full force and effect.

Section 4. Recording and Effective Date. The Owner shall record a copy of this Amendment to
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the Development Agreement in the public records of Monroe County, Florida, within fourteen (14) days
after the date of this agreement, and shall provide copies of the recorded agreement showing the book
and page where recorded o Marathon and to the state land planning agency. Pursuant to Section
163.3239, Florida Statutes, this Third Amendment to Development Agreement shall become effective

30 days after it is recorded and a copy is received by the state land planning agency.
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IN WITNESS WHEREOF the parties have executed this agreement on the day and year below written.

Pete Woﬂhingt@, Mayor
ATTEST:

Pronae. Cloustee

City Clerk

APPROVED AS TO FORM AND LEGALITY
FOR THE USE ANIJRELIANCE OF THE
CITY OF MARATHON, FLORIDAFONLY
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Marathon Hospitality LLC, a Florida Limnited
Liability Company
By: Prime Hotel at Marathon, LLC,, It’s Manager

Nov. 20 201

Date

Signed, sealed and delivered in the presence of:
o
Witness Sig@mre _)
Ar{oilat 2
Witness Namel(Printed)
Witness Signd
J O rivne Ci:&-:xrm

Witness Name (Printec)

STATE OF FLORIDA
COUNTY OF MONROE

The foregoing instrument was acknowledged before me this _2() day of
poderther 2012, by Larry Abbo, being a Manager of Marathon Hospitality, LL.C., a Florida

corporation who is known to me or who produced as identification, and
who did / did not take an oath. M
ARLYN KATZ NOTARY PUBLIC

X, NOTARY PUBLIC [
1
STATE OF FLORIDA My commission expires: “} [ 201

Comm# DDOT08E0
¥ Epires AFR014
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REVISED EXHIBIT B
REVISED BOUNDARY SURVEY
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HEXHIBIT “C 1»

ALTERNATE CONCEFTUAL SITE PLAN

10
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PRIME HOSPITALITY

City of Marathon
Florida 33050

PROJECT TEAM

COURTYARD MARRIOTT|!
HOTEL
2146 Overseas Highway
Marathon Florida 33050 7 ‘

%,, f'%
5




Pgli 2388

Hoct 1933228
Bl 2628

o e —  COURTYARD MARRIOTT _

RADG AT PTHTRORK > LTI £ FQUETD W ALY CURAAL $ITEX
ARLHOUT ZETNED K ACLERONET WTH HRA T2

AT ey PORTRLS S XD MR AL T . Phiod) 657 m.lmQ m m—l
AL 3 T 3

BEAQEER WET AU e DPPE Fri e ASEOC AT
Lt LCROMCTSHITY (08, AT AGMAE BRLIL BT ke :
p=a=l] TR R =5 VAT Hﬁvnﬂvﬂu“a::oﬂurﬂﬂﬁnwb H
TP KOS By KL oo TUCPRE, e i
AL CoE ARG AT | MRS RIS T ERE T O TS & & pwanasd
RIBRRE R &
PR 00KE FLOABALINOCOLL LT G SO MOUDE ML WL CURE TERT | e 003 1 DAGEAIRN 3T EATE )
LTI Y TS, BEAUS, UCHES, 700K IS, INDB00R % CF 2 L YwCoh ML, Tur
it TR TS SICUATERS 00 200 UG XPTRXrH GO A TIALL A0 AR PTG A ORAVE A6 ot i wokem | ss£sazne
A1 EERINRG rOTRL PPN XOTRGANT I FERTNCERCT L THA FHAT SETFD KR T STRLTLAN [ FAX XTI
SR erjral TN CO TR L TR E I OF THE A OO R G EROE
s ATV MEE 300K ma LT o R
L RS M T KT OGS ST LIS LY K,
P KD s LS AL 200 Ca S
T T HAD WA WL KT 1. OO PO RO TR T POLFT AR axaEet, 5 G
SRR ST MO | . GBS Eu oy
SURELER ST AT £ N SLPUMES L, AR A 250050 2t 1 D Sl P
A, b3 54T R SLCT WD, Al AR D : LG /PN Lo POCIIAEEICS APPRNAL PP AT i ol
LA DL i eposairny e ALCTTTIDACH B MR LALATIS, cn_o-laulfwbl?
AR DICLOEED T MO IATIS T 20F B LA o R At W predFobet v e
TN IG SRS s Pt o “ e 0 s S
) AL
FABLR 0. rsdccad g «...hsbhg.w.uw..!i REDEY T L. IR ABG, ARCHTIES
= Py i . 1 cnhopm M
STT LOWER - - = LS Lamiactom "2 e Bt - S
Rt TS T T = = pouch S %
L . > e e ot e
I & ot M
g ™ T s Ara Tyge a\ o P APOPON, PRCR T THE CTMEEEIEE PR, Soental D OB
sumposarT 2l S Tyl
TEROUNG FUTOR | 7ks8 6F [Suidrp Commmon bra M—.%u.o&o,nﬁa Py
STLDKL ARER NI DT 5
T gV LOT B0 U3 OF [Py G AT | TR BT s

TR X AT PE TR

Py W REFER 0UFE UTTY RS

THE 0, DVANG ITESE FTCLIRE L I AND CLROENT PROCICT AFPROVALY
o TR TS ST by © AL EE SRR 0 € APONTECY O FAHEEE 208 99RO,

= ks S TN ST T T T RO AR, TR TG ST
QOFIIE RITH o AETE R AT AN . ARG LoTLBLLE
I Ctond || st romm seoms et oo 3 xro0s .mu\aéﬁ&&ﬂaﬂﬁ
HNGES anoms | FFTASNITH
e LD
Fitea oo
=

2146 Quarsazs Highway
Marathon Flors 33050

3
i
COURTYARD
MARRIOTT HOTEL

T TR ! !
. 0
E O - bages poa [ —— P TRENRL RO L I i
H e comen L B
H Foroii a H u Loy nea ree :
P et I SZAORLE 3 N 2 PEFCPITITIN o
- et D TRPUTE % 7 x RETINER, e wasth ———
ISP, e = s = SRR T PRELIMINARY NOT |
kb e wnm sy TR EMATION s LR ROT R
AR LT oK :ﬂmﬂﬂu
i b H H Yoo ARG o CONS TION
[ & TR LIRS : b PO L RSO SRR S
= ot
el (2 "R MEESEALL B0 T 6 AP0 MPATTDROCLT BRI ALY Inpm % s g
HONLED SRR ALY " o LRy
martiars CTETS [ b b
e
FOOLD oI o
s hmV [ WSETTLL e T AT ALY DR L AT R
- IMBANTA 4 2
S e Eﬁtﬂg _,.un.wnh o, nr AR
S A“ p) iy FORLITLCTN B
 SEERRTT
TSI GENT S o iy was
ST QoI TRH WAt 1R WAk
i i RGO Gube
L SRR TRLT
ety o At A
CPBAGHRCTRIN et
RN R
DD T k™ poeey Rk
_ u CRINAL KT By Ao AT e
H | ET0R Lt ] AV PP R 1 EXSTEMES i et
Lty Chemtet 18 e
A P AT 1
: TR L SPTMLE - EXTOIICA WA, OGS APELETE PRI 3 >OQN H
i | ST FERCESICER WU PP I TN SRS £
: ! resreey = k




2388

e | PRIME DESIGN

ASZIOCIATES;

AR I

2, | fongy sommoran o, gy 200
[ WO YRCOT 7] ORI, 3kt

voce:

e

ooLmITN
ax LRI

e o i
e Lol

HOTEL

SO PR ZAT A0 PERI 0SS TS

Doct 1933225
Bl 2628 Pgl

SAERHOTRL MR At PR Y DMV

TEHIGCTITT
(HAIGZITE

]
3RIG Sacts

FPAA L TR
3PIIG PNES

AT RS

T P By
o oD BRI

B CLTL YT
R A ]
AT A MaOTCELR
RS A s TRl P ORLR
ARG DEPCR, PG u

o 2
TOTRLETAREL LIRS

TG L NAST LD IS WO LT

CPENEADE FIGRATT [t
ENEEIOTE PRATACBIF
DERIETO OTMITY 20 TR

T ETT L2

RESAS A 2TREF A1 A i

SnRta T TR PAEE
ABOT DAL

L RS ety s DU IR, AFASE

ML DA LK D LTS TS
FOTMAGTGIILN DRV BRI
MATRA KRELAPT, T razes
LI ST oA L
FRRSIG FEXFED =

TR PR P TV GO Dipaty
KA SO RN B
HEIPAIRRDIT I RPATS
FARTE FRNOT: WK

SEESREDGIEIEINL,

COURTYARD MARRIOTT
2146 Overseas Highway

Marathon Florida 33050

FOR

e

=
PRELIMNARY NOT
CONSTRUCTION

>oom

G

v




Bk 2628 Ppi 2400

Dol 1933228

®

e St o et

| PRIME DESIGN |
BEARSLATES

2000 00909

[ —

® @B e

P e e e e e W e e

B ety e e e

COURTYARD MARRIOTT
HOTEL
2148 Ovarsaas Highway
Marathon Flodda 33050

|

1.
|
#

Building Plans

—— s e
e —

= L
= S r—
— S




PE RO TP Sl S

POOOO ©0 06 0

R

oN , R
(8- o - TR
o

Dok 1833228
Bl 2628 Pgr 2401

PRIME DESIGN

ASSOCIATES

LACHITGTURG - G 08 £

HOTEL
2148 Ovarsans Highway
Marathon Florida 33050

Brilding Plans

[ Form e
= oy
—— [ —




Bkl 2620 Pgl 240z

Heol 1033228

[rp——

HOTEL
2146 Cvarssas Highway
Marathon Florkia 33050

S

T RN PR RO ATEAS L Rt
TR AN NS B0 APTAT T 00

COURTYARD MARRICTT

TR OF AL TIOF IR
LTACIA R M KDL N
ECACTD ROOR ACTES APERT P £ 08
1550 Bk 2PN
AT KAl KL s Qg O 1% e
SERLPOOE LREAS. =T, e . %
AR IS O IO UL AL

et PRELIMINARY NOT
1P 0P RLROO HLC FOR
LSTATTCURR PEARRE LREAS L CONSTRUCTION
FeTIASF I

o o e
i )
e ey




vm_?.__m Ummﬁmz

A kIR ¥ KT, TITE G

Doet 1933228
BRis 2828 Paly 2403

£ et Sovees
s

HOTEL

2148 Cversaas Highway
Marathon Florida 33050

cariw




Pals 2404

Doett 1933%38

Bkl 2628

PRIME DESIGN
A3IOCIATES

Marathan Florida 33050

2146 Querseas Highway

COURTYARD MARRIOTT
HOTEL

CONSTRUCTION

X

W

=

. L]
i

MONROE COUNTY
OFFICIAL RECORDS




