Speonsored by: Hernstadt

CITY OF MARATHON, FLORIDA
RESOLUTION 2012-138

A RESOLUTION OF THE CITY COURCH. OF THE CITY OF
MARATHON, FLORIDA, ACCEPTING THE LOWEST RESPONSIVE AND
RESPONSIBLE AND APPROVING A CONTRACT BETWEEN THE CITY
AND TROPIC LANDSCAPING AND LAWN MAINTENANCE, INC,, IN AN
AMOUNT ROT TO EXCEED $162,734.00 FOR THE INSTALLATION OF
LANDSCAPING IMPROVEMENTS ON THE U.S. 1 MEDIANS BETWEEN
AVIATION BLVD. AND COCO PLUM DRIVE; AUTHORIZING THE CITY
MANAGER TO EXECUTE THE CONTRACT AND EXPEND BUDGETED
FUNDS ON BEHALF OF THE CITY; AND PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, the City of Marathon (the “City”) solicited bids for the installation of
landscaping improvements on U.S. 1 (the “Project™); and

WHEREAS, the lowest bid was received from Tropic Landscaping And Lawn Maintenance,
Ine. (the “Contractor”) in the amount o $162,734.00 for the Project, and staff subsequently reviewed
and determined the bid was complete, the bidder was responsive and responsible; and

WHEREAS, the City Council finds that accepting the bid and entering into a contract for the
Project with the Contractor is in the best interest of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The Contract between the City and Contractor for the Project in an amount not
to exceed $162,734.00, a copy of which is attached hereto as Exhibit “A,” together with such non-
material changes as may be acceptable to the City Manager and approved as to form and legality by
the City Attorney, is hereby approved. The City Manager is authorized to execute the Contract and
expend budgeted funds on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 11" DAY OF DECEMBER, 2012,

THE CITY OF MARATHON, FLORIDA

N e
Pl
Mﬁi}@’l@fnque, MayoF’
AYES: Snead, Bull, Keating, Ramsay, Cinque (/,//""
NOES: None

ABSENT: None
ABSTAIN: None

ATTEST:

o Cleos e

Diane Clavier, City Clerk

(City Secal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANGE gTHE CITY OF MARATHON, FLORIDA ONLY:




SECTION 66500
CONSTRUCTION CONTRACT
e id
THIS CONTRACT (the “Contract™) is dated as of the "K ' 3‘é'“";§' day of December, 2012 by and between
THE CITY OF MARATHON (hereinafter called the “CITY”) and TROPIC LANDSCAPING &
LAWN MAINTENANCE, INC. (hereinafter called CONTRACTOR) located at 17973 Sw 248"
Street, Homestead, Florida 33031

CEITY and CONTRACTOR, in consideration of the mutual covenants hereinaficr set forth, agree as
follows:

Article 1. WORK

1.1 Project/Work. CONTRACTOR shall complete all Work as specified or indicated in the
Contract Documents. The Work is generally described as the following: the CITY OF MARATHON ~
US 1 MEDIAN LANDSCAPE PROJECT, PHASE 2, for the installation of landscape trees and ground
cover within the medians on US | from Aviation Blvd to Coco Plum Drive.

Artiele 2. CITY’S REPRESENTATIVE, ARCHITECT AND ENGINEER

2.3, It is understood that the City will designate a representative for the Work. The City’s
Representative referred to in any of the Contract Documents designated herein is Carlos Solis at City
Hali, 9805 Overseas Highway, Marathon Florida 33050.

2.2 The City’s Landscape Architect referred to in any of the Contract Documents
designated herein is Jill Cohen, JBC Planning & Design.

2.3 The City's Engineer referred to in any of the Contract Documents desighated herein is
Carlos A. Solis, P.E. 9805 Oversea Hwy, Florida 33050.

Article 3. TERM

3.1 Contract Times. The work shall be substantially completed within Sixty (60) calendar
days after the date specified in the Notice to Proceed (“Substantial Completion™), and Winety (90)
calendar days after the date specified in the Notice to Proceed (“Final Completion™).

3.2,  Term. This Contract shall not be effective untii the City issues a Notice To Proceed to
the Contractor and the terms of the Coniract shail be through the date of final payment unless terminated
earfier pursuant to Section 00700, Article 14, Payments to Contractor and Completion of the General
Conditions.

3.3 Survival of Obligations. Any obligations by the Contractor, including but not limited to
Document 00700, Articie 12, Contractor’s General Warranty and Guarantee, that would or could oceur
after the date of expiration or termination of the Contract shatl survive the termination or expiration of the
Coniract.

3.4, Liguidated Damages. CITY and CONTRACTOR recognize that time is of the essence
in this Contract and that the CITY will suffer financial loss if the Work is not completed within the
contract times specified in Section 3.1 for the Work above, plus any approved extensions thereof allowed
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in accordance with the General Conditions. The CONTRACTOR also recognizes the delays, expense
and difficulties involved in proving the actual loss suffered by CYTY if the Work is not completed on
time. Accordingly, instead of requiring any such proof, CITY and CONTRACTOR agree that as
liguidated damages Tor delay (but not as a penally) CONTRACTOR shall pay CITY Five Hundred
BPollars ($500.00) for each calendar day that expires after the time specified in Section 3.1 for Substantial
Completion of the Work. Afier Final Completion, if CONTRACTOR shall negiect, refuse or fail to
complete the remaining Work within the time specified in Section 3.1 for completion and readiness for
final payment or any proper extension thercof granted by CITY, CONTRACTOR shall pay CITY One
Thousand Dollars ($1,000.00) for cach calendar day that expires after the time specified in Section 3.1
for completion and readiness for final payment.

3.5.  Should the Final Compietion and acceptance of Worl, together with any modification or
additions, be delayed beyond the time for performance set in Section 3.1 above because of lack of
performance by the CONTRACTOR, it is understood and agreed that aside from any other liguidated
damages, all actual additionai costs incurred by the CITY for professional services will be the
responsibility of the CONTRACTOR,

3.6.  Monies due to the CITY under Sections 3.4 and 3.5 shall be deducted from any monies
due the CONTRACTOR, or if no money is due or the amount due is insufficient to cover the amount
charged, the CONTRACTOR shall be liable for said amount.

Article 4. CONTRACT PRICE

4,1 CITY shall pay CONTRACTOR for completion of the Work in accordance with the
Contract Documents an amount in current funds equal to the sum of the amounts determined pursuant to
Sections 4.1.1 and 4.1.2 below:

4.1.1  The coniract is a Lump Sum Contract based on the items of work established
beiow and in the contract documents. The established unit prices shall be used for any addition or

deletion of work items as direeted by the City.

4.1.2  Unit Prices {Combined Bid Form)

CONTRACT BID ITEMS

ITEM # DES(]%:;%@F 10N QTY UNITS UNIT PRICE EXTENDED PRICE
1 MOBILIZATION 1 LS $4.500.00 $4,500.00
2 MAINTENANCE OF TRAFFIC 1 LS $2,500.00 $2,500.00
3 SITE WORK 1 LS $4,500.00 $4,500.00
4 JAMAICA CAPER 50 ea_ $185.00 $9,250.00
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5  PIGEON PLUM 29 ea  $225.00 $6,525.00

6  SILVER BISMARCK PALM 2 eca  $800.00 $1,600.00
7 SABAL PALM 42 ca  $210.00 $8,820.00
§  SUNSHINE PALM 17 ea  $265,00 $4,505.00
9  PERENNIAL PEANUT 9,132 ca  $3.25 $29,679.00
10 GREEN ISLAND FICUS 5,038  ea  §7.50 $37,785.00
11 DWARF FIRE BUSH 907 ea $7.50 $6,802.50
12 TRINETTE ARBORICOLA 5,163 ea  §7.50 $38,722.50
13 YELLOW NECKLAEPOD 503 ca  $15.00 $7,545.00
TOTAL BASE BID
CONTRACT $162,734.00

Written Bid Amount (in Words): One Hundred Sixty Two Thousand Seven Hundred Thirty Four
Dollars & 00 Cents

Bid Amount (in numbers): $162,734.00

Estimated quantities are not guaranteed, and determination of actual quantities and classification are to be
made by ENGENEER as provided in the Contract Documents.

4.2,  The CONTRACTOR agrees that all specific cash allowances are included in the above
Contract Price and have been computed in accordance with the Contract Documents. THIS IS A LUMP
SUM CONTRACT. QUANTITIES ARF PROVIDED FOR THE BIDDERS CONVENIENCE,
AND ESTABLISHMENT OF UNIT PRICE. BIDDER IS TO VERIFY QUANTITIES IN
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PREPARATION OF THE BIb. THE CITY RESERVES THE RIGHT TO REDUCE
QUANTITIES OF ANY ITEM AS DEEMED IN THE CITY’S BEST INTEREST.

Article 5. PAYMENT PROCEDURES

5.1 CONFTRACTOR shall submit Applications for Payment in accordance with the General
Conditions, Article 14, Payments to Contractor and Completion. Applications for Payment will be
processed by CEITY as provided in the General Conditions.

5.2 Progress Payments, Retainage. CITY shail make progress payments, deducting the
amount from the Contract Price above, on the basis of CONTRACTOR'S Applications for Payment as
recommended by the CITY’S REPRESENTATIVE, on or about the last day of each month during
construction as provided herein, Al such payments will be made in accordance with the schedule of
values established in the General Conditions or, in the event there is no schedule of values, as provided in
the General Conditions.

52.1 No progress payment shall be made untii CONTRACTOR delivers to CITY
complete original partial releases and waivers of all liens and claims signed by all Subcontractors,
materialmen, suppliers, and vendors, indicating receipt of partial payment due each for work performed
since last progress payment. The partial release shall be accompanied by an affidavit stating that, so far
as CONTRACTOR has knowledge or information, the releases include and cover all Materials and
Work for which a lien or claim could be filed for work completed to date. The form of the partial release
and waiver of lien and affidavit specified herein shall be approved by the CITY.

5.3 The CONTRACTOR agrees that ten percent (10%) of the amount due for Work as set
forth in each Application for Payment shall be retained by City for each Progress Payment until Final
Payment, as defined in the General Conditions, Article 14, Payments to Contractor and Completion.

5.3.1. Prior to Substantial Completion, progress payments will be made in an amount
equal to the percentage indicated above, but, in each case, less the aggregate of payments previously
made and less such amounts as CITY’S REPRESENTATIVE shall determine, or CITY may withheld,
in accordance with the General Conditions.

5.4.  The payment of any Application for Payment by CITY, including the Final Request,
does not constitute approval or acceptance by CITY of any item of the Work in such Reguest for
Payment, nor shall it be construed as a waiver of any of City’s rights hereunder or at law or in equity.

5.5,  The Final Application for Payment by CONTRACTOR shall not be made until the
CONTRACTOR delivers to the City complete original releases of all liens and claims signed by all
Subcontractors, materialmen, suppliers, and vendors on a form approved by the CITY, and an affidavit
that so far as the CONTRACTOR has knowledge or information, the releases include and cover all
Materials and Work for which a lien or claim could be filed. The CONTRACTOR may, if any
Subcontractor, materialmen, supplier or vendor refuses to furnish the required Final Waiver of Lien,
furnish a bond satisfactory to City to defend and indemnify City and any other property owner, person or
entity City may be required 1o indemnify against any iien or claim.

5.6.  Final Payment. Upon final completion and aceeptance of the Work in accordance with
the General Conditions, CITY shall pay the remainder of the Contract Price and any refainage as
recommended by the CITY’S REPRESENTATIVE.
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Article 6. INSURANCE/ANDEMNIFICATION.

6.1 Insarance, The CONTRACTOR shall secure and maintain throughout the duration of
this Contract, insurance of such type and in such amounts necessary to protect its interest and the interest
of the CITY apgainst hazards or risks of foss as specified in the General Conditions of the Contract
Documents.

6.2, Indemnification. The CONTRACTOR shall indemnify, defend and hold harmless the
CITY, its officials, agents, employees, and volunteers as set forth in General Conditions of the Contract
Documents.

Article 7. CONTRACTOR'S REPRESENTATIONS.

In order to induce CITY to enter into this Contract, CONTRACTOR makes the following
representations:

7.1. CONTRACTOR has examined and carefully studied the Contract Documents (inchuding
the Addenda) and the other related data identified in the Bidding Documents including "technical data.”

7.2, CONTRACTOR has visited the site and become familiar with and is satisfied as to the
general, tocal and site conditions that may affect cost, progress, performance or furnishing of the Work.

7.3, CONTRACTOR is familiar with and is satisfied as to all federal, staie and local Laws
and Regulations that may affect cost, progress, performance and furnishing of the Work.

7.4. CONTRACTOR has made, or caused to be made, examinations, investigations, tests or
studies as necessary to determine surface and subsurface conditions at or on the site. CONTRACTOR
acknowledges that CITY does not assume responsibility for the accuracy or completeness of information
and data shown or indicated in the Contract Documents with respect to underground facilities at or
contiguous to the site. CONTRACTOR has obtained and carefully studied {or assumes responsibiiity for
having done so0) all such additional supplementary examinations, investigations, explorations, tests,
studies and data concerning conditions (surface, subsurface and Underground Facilities) at or contiguous
to the site or otherwise which may affect cost, progress, performance or furnishing of the Work or which
relate to any aspect of the means, methods, techniques, sequences and procedures of construction to be
employed by CONTRACTOR and safety precautions and programs incident thereto. CONTRACTOR
does not consider that any additional examinations, investigations, explorations, ests, studies or data are
necessary for the performance and furnishing of the Work at the Contract Price, within the Contract
Times and in accordance with the other terms and conditions of the Contract Documents.

7.5.  The CONTRACTOR is aware of the general nature of Work to be performed by CITY
and others at the site that relates to the Work as indicated in the Contract Documents.

7.6. The CONTRACTOR has correfated the information known io CONTRACTOR,
information and observations obtained from visits to the sile, reports and drawings identified in the
Contract Documents and all additional examinations, investigations, explorations, tests, studies and data
with the Contract Documents.

7.7, The CONTRACTOR has given the CITY’S REPRESENTATIVE written notice of all
conflicts, errors, ambiguities or discrepancies that CONTRACTOR has discovered in the Contract
Documents and the written resolution thereof by the CITY’S REPRESENTATIVE is acceptable to
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CONTRACTOR, and the Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and fumishing of the Work,

7.8,  The CONTRACTOR warmants the Tollowing:

7.8.1. Anti-Discrimination: The CONTRACTOR agrees that it will not
discriminate against any employees or applicants for employment or against persons for any
other benefit or service under this Contract because of race, color, religion, sex, national origin,
or physical or mental handicap where the handicap does not affect the ability of an individual to
perform in a position of employment, and to abide by all federal and siate Jaws regarding non-
discrimination,

7.8.2. Anti-Kickback: The CONTRACTOR warrants that no person has been
employed or retained to solicit or secure this Confract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, and that no employee or officer of the
CITY, or any other applicable federal or State Agency has any interest, financially or
otherwise, in the Project. For breach or violation of this warranty, the City shall have the right to
annul this Contract without liability or, in its discretion, to deduct from the Contract price or
consideration, the full amount of such commission, percentage, brokerage or contingent fee.

7.8.3. Licensing and Permits: The CONTRACTOR warrants that it shall
have, priot to commencement of work under this Contract and at all times during said work, all
required licenses and permits whether federal, state, County or City.

7.8.4. Public Entity Crime Statement: The CONTRACTOR warrants that it
has not been place on the convicted vendor list following a conviction for public entity crime, as
specified in Document 00100, Section 7.5, of the Instructions to Bidders.

Article 8. CONTRACT DOCUMENTS.

8.1 The Contract Documents listed below, which are listed in their order of precedence for the
purpose of resobving conflicts, errors and discrepancies, by this reference shall become a part of the
CONTRACT as though physically attached as a part thereof:

8.1.1 Change Orders.

8.1.2 Field Orders,

8.1.3 Contract for Construction.

8.1.4 Exhibits to this Contract.

8.1.5 Supplementary Conditions.

8.1.6 General Conditions,

8.1.7 The Department of Envirenmental Protection permit and the South

Florida Water Management District permit for the Project
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8.1.8 Technical Specifications bearing the title: Technicai Specifications for
CITY OF MARATHON US 1 MEDIAN LANDSCAPING PROJECT
PHASE 2

3.1.9. Drawings consisting of sheeis numbered T1, T2, C1 thru C18A, D1 thru
D4, with each sheet bearing the following general title: CITY OF MARATHON
US 1 MEDIAN LANDSCAPING PROJECT PHASE 2

3.1.10. Bid Documents, including but not fimited to: Addendum, Invitation to Bid,
Instructions to Bidders, All Sections of Contract Documents, Bid Form provided by
CONTRACTOR, Notice of Award and Notice to Proceed.

8.1.11. Addenda subject maftter takes the same precedence of the respective subject
matter that it is modifying. Furthermore, each subsequent addendum takes precedence
over previous addenda,

8.1.12. The documents listed above shall be incorporated into this Contract
(except as expressly noted otherwise above).

8.1.13, There are no Contract Documents other than those listed above in this
Article. The Contract Documents may only be amended, modified or supplemented
as provided in the General Conditions.

8.1.14, The Contract Documents shail remain the property of the CITY. The
CONTRACTOR shall have the right to keep one record set of the Contract
Documents upon completion of the Project; provided; however, that in no event shall
the CONTRACTOR use, or permit to be used, any or all of such Coniract
Documents on other Projects without the City’s prior written authorization.

8.1.15, The General Conditions discuss the bond and surety requirements of the
CITY. This Contract does [XX] does not [ ] require bonds. 1f the Contract does not
require bonds, the references to bonds in the General Conditions do not apply to this
Conlract.

Article 9. MISCELLANEOUS.

9.1, Terms used in this Coniract which are defined in Article 1 of the General Conditions wiil
have the meanings indicated in the General Conditions. Terms used in Article 1 of the Instructions to
Bidders also apply to this Contract.

9.2, Except as otherwise provided in the Contract Documents with respect to subcontractors,
no assignment by a party hereto of any rights under or interests in the Contract Documents will be
binding on another party thereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction may be limited by
law), and uniess specifically slated to the contrary in any written consent to an assignment no assignment
will release or discharge the assignor from any duty or responsibility under the Contract Documents.
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9.3, CITY and CONTRACTOR ecach binds itself, its partners, successors, assigns and legal
representatives 1o the other parly hereio, its partners, successors, assigns and fegal represeniatives in
respect to all covenants, agreements and abligations contained in the Contract Documents,

9.4, Severability: Should any provision, paragraph, sentence, word, or phrase contained in
this Contract be determined by a court of competent jurisdiction to be invalid, illegal, or otherwise
unenforceable under the laws of the State of Florida, such provision, paragraph, sentence, word, or phrase
shall be deemed modified to the extent necessary in order to conform with such laws, then shail be
deemed severable, and in this Coniract, shall remain unmodified and in full force and effect.

9.5, Remedies: If and when any default of this Contract occurs, the CITY may avail itself of
any legal or equitable remedies that may apply, including, but not limited to, actual damages and specific
performance. Such remedies may be exercised in the sole discretion of the CITY. Nothing contained in
this Contract shall limit the CITY from pursuing any legal or equitable remedies that may apply.

9.6.  Access to Public Records: The CONTRACTOR shall comply with the applicable
provisions of Chapter 119, Florida Statutes, The CITY shall have the right to immediately terminate this
contract for the refusal by the Contractor to comply with Chapter 119, Fiorida Statutes. The Contractor
shali retain all records associated with this Contract for a period of five (8) years from the date of Final
Payment or Termination of this Contract.

9.7, Inspection and Audit: During the term of this Contract and for five (5) years from the
date of Termination, the CONTRACTOR shall allow CITY representatives access during reasonable
business hours to CONTRACTOR’S records related to this Contract for the purposes of inspection or
audit of such records. If upon an audit of such records, the CITY determines the CONTRACTOR was
paid for services not performed, upon receipt of written demand by the CITY, the CONTRACTOR shall
remit such payments to the CITY.

9.8.  Counterparts: This contract may be signed in one or more counterparts, each of which
when executed shall be deemed an original and together shall constitute one and the same instrument.

9.9, Notices: Whenever any party is required to give or deliver any notice to any other party,
or desires to do so, such notices shall be sent via certified mail or hand delivery to:
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FOR CONTRACTOR:

Tropic Landseaping & Lawn Maintenance, Ine,

17973 SW 248" Street
Homestead, I'§. 33031

Atin: Yolanda Santana, President

FOR CITY:

City of Marathon
9805 Overseas Highway
Marathon, Florida 33050
_ATTN: Roger Hernstadt, City Manager

WITH COPY TO:

Gray-Robinson

401 E. Las Olas Blvd., Suite 1850

Ft Lauderdale

ATTN: John Herin ~ City Attorney

9.10. Waiver Of Jury Trial And Venue: The CITY and CONTRACTOR knowingly,
irrevocably, voluntarily and intentionally waive any right either may have to a trial by jury in State and or
Federal court proceedings in respect to any action, proceeding, lawsuit or counterclaim based upon the
Contract, arising out of, under, or in connection with the Work, or any course of conduct, course of
dealing, statements or actions or inactions of any party. The venue for any lawsuit arising out of this
Contract shall be in the Middle Keys Division, Monroe County, Florida,

911,  Attorneys Fees: If either the CITY or CONTRACTOR is required to enforce the terms of
the Contract by court proceedings or otherwise, whether or not formal legal action is required, the prevailing
party shall be entitied to recover from the other party all such costs and expenses, including, but not limited
to, court costs, and reasonable attorneys' fees.

9.12.  Amendments: This Contract may only be amended by the prior written approval of the
parties or by execution of a Change Order in the form attached hereto as Exhibit A.

IN WITNESS WHEREOQF, the parties hereto have made and executed this Contract on the respective dates
under each signature: THE CITY OF MARATHON, FLLORIDA, signing by and through its Mayor, Vice
Mayor or City Manager, authorized 1o execute same by Council action on the 11" day of December, 2012,
and by TROPIC LANDSCAPING & LAWN MAINTENANCE, INC., signing by and through its

President, duly authorized o execute same.
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CITY

ATTEST:

w’\ s ~ B

& \UJ 158 )’J LU R ¥
Diane Clavier, (,liy Clmi /;69961 T Hernstadt, City Manager

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIROF THE CITY OF MABATHON ONLY:

CONTRACTOR

WITNESSES: Y &:’?LQL%_ f;’ﬁ/wmﬁw@ %Zﬂ@ﬁﬂfﬁfmwmgmc
By : \ ~ -

( /Q ‘ [ts: ;Pt
..... A @ff‘b\r\ pa. /l:/\‘“\kfsfé.. _$ \.N |
ij& Ao kk:“%{\mngrﬁ ~~~~~~

72 vy €. SdowZin
Name =g . S TR 1)

(Corporate Seal)

(*) In the even! that the Contractor is a corporation, there shall be altached 1o each counterpart a
certified copy of a resolution of the board of the corporation, authorizing the officer who signs the
contract to do so in its behalf
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EXHIBIT “A”
CHANGE ORDIR

CHANGE ORDER NO.

T City of Marathon

PROJECT: CITY OF MARATHON - COMMUNITY PARK EAST PARKING AREA RE-
PAVING PROJECT

CONTRACTOR: DATE:

This Change Order wil} authorize the following change to the Agreement;

The Work as set forth in the Agreement is hereby amended to include the items set forth
on Exhibit “A” attached hereto and by this reference made a part hereof.

This Change Order constitutes full, final, and complete compensation to the Contractor for all costs,
expenses, overhead, and profit, and any damages of every kind that the Contractor may incur in
connection with the above referenced changes in the Work, and any other effect on any of the Work under
this Agreement. The Contractor acknowledges and agrees that (a) the Contract Price of $

under the Agreement will be [unchanged] [changed] by this Change Order, and (b) the schedule for
performance of Work will be [unchanged] [changed] by this Change Order. Contractor expressly waives
any claims for any additional compensation, damages or time extensions in connection with the above-
referenced changes. Except as herein or heretofore expressly modified, all terms of the Agreement shall
remain in Tull force and effect and shall cover the performance of, and payment for, any work authorized
hereunder. Any defined terms not defined in this Change Order shall have the meanings set forth in the
Agreement.

By signing beiow the parties indicate acceptance of this Change Order as sef forth herein.

THE CITY OF MARATHON CONTRACTOR
a Florida municipal corporation
s
[
By: By e !
Name: Name?: Uﬁ’hﬁﬁ.ﬂb%f T G 7H A A

Title: Title: 7 £ v B &sa YT

END OF SECTION
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SECTION 60610
PERFORMANCE BOMD  BoND NO, C155861

BY THIS BOND (the "Bond ™). We gs  TROPLC LANDSCAPING AND LAWN MALNIENANGE, INC.
called CONTRACTOR, and BERKLEY RECIONAL TNSURANCE COMPANY
heveinafier cafted SURFTY. are bound w the CITY OF M. THON, a Florida municipal
corporation, heretnafier called CTVY, iy the amount ol _One Hundred Sixty-lTwo Thousand Seven Hundred
Thirty-Four and Q0/100 ----wrmesrmmesommnn Dollars S162,736,00 == ====r=mmmms s it o
for payment of which CONTRACTOR and SURETY bind themselves, their heir personai
representatives, executors, administrators, successors and assigns. jointy and severally, with
reference  a writien CONTRACT entered into by CONTRACTOR and CITY, for the following:

4/

Contract Title:  City of Marathon CITY OF MARATHON - US 1 MEDIAN LANDSCAPE
PROJECT, PHASE 1.

THE CONDITION OF THIS BOND is that if the CONTRACTOR;

. Performs sald contraet in accordance with its terms and conditions; and

b

Pays CITY all losses, damages (direct and consequential including delay and Hiquidated
damages), expenses. cosis. and attorney's lees. including appellate proceedings. that
CITY sustaing because of a default by CONTRACTOR under the CONTRACT: and

300 Pays CITY and all ather amounts due CITY by CONTRACTOR becatse of a default
by CONTRACTOR under the CONTRACT and

4. Performs the guarantee of all work and materials furnished under the CONTRACT for
the time specified in the CONTRACT

THEN THIS BONID S VOID. OTHERWISE T REMAINS IN FULL FORCE.

Any changes in or under the Contract Documents and complianee or noncompliance with
formalities. connected with the Contract or with the changes. do not affect the Surety's obligation
under this bond. Surety hereby waives notice of any alteration or extension of thime made by the
City. Any suit under thig bond must be initdated hefore the expiration of the Himilation period
applicable 10 common law bonds under Florida Statates,

Seution QO HG
Page 1 of 3



Docl 1918178
Bk 2611 Pyn 531

LILY

CHTY OF MARATHON, FLORIDA

o [
;”@meﬁm@
e

&

The JU day of\bqk(f*“% a0,

ALTHENTICATION:

Pl Cloat e

City Clerk

(SEAL)

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF THLE
CITY OF MARATHON ONLY:

City Attorney

Sedlion Gon e

. e
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WHEN THE PRINCHAL IS AN ENIHVIDUAL:

Signed. sealed and delivered in the prosence of:

By , -
(Wilness) (hsdividual Prancipal)

WHEN THE PRINCIPAL OPLRATES UNDER A TRADE NAMI:

Signed, sealed and delivered in the presence of:

(Witness) Business Name and Address
3y
{Wilness) Signature of Individual
WHEN A PARTNERSHIP:
Signed. seated and delivered in the presence oft
(Witmess) Name and Address of Partnershi hip

(Witness) {Partnen)

Secton 406 16
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WHEN THE PRINCIPAL IS A CORPORATION

ATTEST

{Corporale Seal)

=g
et

{Secreta P\\)
SUIRETY
ATTEST:

(Surety Scal)

- - gt

(Seeretary)

TROPIC LANDSCAPING AND LAWN MAINTENANCE, INC,

(Type Corporate Principal Name)

BusinessAddress 17973 8.0, 248th Street
)/ llomestead~tL 33031
H
;

{Type Corporate Surety Nane)

BERKLEY REGIONAL INSURANCE COMPANY

Business Address 475 Steawbeat Road
Greenwich, CI' 06830

By, S
Florida Resident Agent’

Name Charles J. Nielson

(Type)

(Type Flofida Res

(305) 722-2663
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NOTE B Swety shall provide evidence of signature authorit, Lew o cenifivd copy of Power of Atorney,
NOTE 20 Whoth the Principal and Surety ave Corporations, the respective Corporate Seals shall be aifixed and attached,
NOTLE 3 Sarety shall Include evidence that Agent i3 Hoensed by Flonida

IMPORTANT:  Surety companics voecuisy BONDS anst wppear on tle Freasioy Llepartinent's st curreit it

fircnder 370 as comendedls tond B cahorized i sransaed husiness in the Stcide af Tloiidi

ATTACH a certified copy of Posver-ofAnomey appointing individuad Atomay-da-tact for execution of Performance
Bond on behalf of Surety.

Secitan 30610
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SECTION 00628
PAYMENT BOND BOND NO. 0155861

BY THIS BOND (the “Bond™). We as TROPIC LANDSCAPING AHD LAWN MAINTENANCE, INC. . called
CONTRACTOR. and __ pERKLEY REGIONAL_ INSURANGE COMPANY
hereinafier called SURETY. are bound to the CITY OF MARATHON. a Florida municipal

corporation. hereinalter called CITY. in the amount of _One Hundred Sixty-Two Thousand Seven Hundred
Thirky-Four and 00/10Q ~======-=wo=—=o-- Dollars $162,734.00 —-==mmmmmrr o
for payment of which CONTRACTOR and SURFETY bind themselves, sheir heirs. personal
representatives, exceutors, administrators. successors and assigns, jointly and severally. with
reference to a written CONTRACT entered into by CONTRACTOR and CITY. for the following:

Contract Title: CITY OF MARATHON - US 1 MEDIAN LANDSCAPE PROJECT, PHASE 2
THE CONIITION OF THIS BOND 13 that if the CONTRACTOR:

Prompily makes payments 1o all claimants as defined in Section 235.03(1). Florida Statutes.
supplying CONTRACTOR wiith labor, material. or supplics. used ducetly or indivectly by
CONTRACTOR i the prosecution of the wirk provided for in the contract:

THEN THIS BOND IS VOID, OTHERWISE AT REMAINS INFULL FORCE.

Any changes in or under the Contract Documents and complianee or noncompliance with
formalities. connected with the CONTRACT or with the changes, do not affect Surety's obligation
under this bond. Surety hereby waives notice of any alteration or extension ol time made by the

CIiy.

Claimants must comply with notice reguirements set forth in Seetion 255,03(2), Florida Statuges, No
action shall be instituted against the CONTRACTOR or Surety under this bond atter one (1) year
from the performance of the labor or completion of the delivery of the materials or supplies.

Section 0620
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IN WITNESS WHEREOF this instrumsentis executed thisthe . day of
RO

WHEN THE PRINCIPAL IS ANINIHVIDBUAL:

Signed. sealed and delivered i the presence of:

3y
(Witness) {Individual Principal)
{Witmess) Business Address

WHEN THE PRINCIPAL OPERATES UNDER A TRADE NAME:

Signed. sealed and delivered in the presence of?

{(Witness) Business Name and Address

By

(Wilness) ) Signate of Individual

WHEN A PARTNERSHIP:

Stgned. sealed and delivered in the presence of

{Witness) Name and Address of Partnership

33

(Witness) ' (Parther)

WHEN THE PRINCIPAL IS A CORPORATION:

section Q0620
Page 2 o'
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ATTEST:

(Ckﬁ}%u}ﬂ@ Seal) TROPYTC LANDSCAPING AND TAWN MATNTENANCE, INC.
(Corporate PRINCIPAT, Name)

17973 S.W. 248th Street
Homestead, FL 33031

Buosiness-rvddress
/)\ /)"\
[ £
! -

-

a

-

(frdaidn [C Ut/ e By i\ o (W
Seeretary ' Reesident

Sectinn 03620
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ATTEST:

RERKLEY REGIONAL INSURANCE COMPANY
{Corporaic SURETY)

(Surety Seal)

475 Steamboat Road
Greenwich, CT . 06830

i Business Ad i

{Seoretary) (Surety)

Florida Res . Mielson

ATTORN

By: isi fonitati '

yi ?‘”‘t@;u%z?;ws;mg amﬁl limitations of Section 285.05 Florida Stantes
s 2 but not limi ¢ i imitati \

e haries 5. Nieton - Sections 25 peen T E;sed to the notice and time limitations ia

(Type) by reference 255.85(10), are incorporated in this bond

NOTE b Surety shall provide evidence of signature authoriny, .o, a certiffed copy of Powor of Agorey.

NOTE 20 [ both the Principal and Surety are Corporations. the respective Corporate Seals shall be alfixed
and altanched

IMPORTANT: Surety companies exceuting BONDS must appear on the Treasury Department's
most current list (Circular 570 as amended) and be authorized to transact business in the State of
Florida,

ATTACH a certifted copy of Power-of-Attorney appointing individual  Attorney-in-lact for
exceution of Performance Bond on behalf of Surety.

The Performance Bond and the Statutory Payment Bond and the covered amounts of each are
separate and distingt from gach other,

Secuon K62
Page d o4
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POWER OF ATTCRNEY FOR
DFEVELOPERS SURETY AND INDEMNITY COMPANY
PO Box :‘97251 IRVINE, CA 97623 (549) 263-3300

KNOW ALL BY THESE PRESENTS thal except as expressly fimited, DEVELCPERS SURETY AND INDEMNITY COMPANY, toes hereby make, constitle and appoint:

***Charles J. Nielson, Charles D. Nielson, Brett M, Rosenhaus, Kevin R. Wojtowicz, Laura Mosholder, jointly
or severaliy*#* ,
as its ¥ue and fawlul Attorey(s)-in-Fact, to make, execute, deliver and acknowledge, for and on behatf of said corporation, as surely, bonds, undertakings and contracts of surelyship
giving and granting unto said Attormney(s}-in-Facl full power and autherity to do and to perorm every acl necessary, requisite or proper to be done in connection therewith as each of said
corporation could do, bt reserving to each of said carporalion full power of substitution and revocation, and all of the acls of said Attomey(s)-in-Facl, pursuant fo these presents, are
hereby ratified and confirmed.

This Power of Allorey is granted and is signed by facsimile under and by authority of the following resolution adepled by the Board of Directors of DEVELOPERS SURETY AND INDEM-
NITY COMPANY, effective as of January 18!, 2008.

RESOLVED, that a combination of any two of the Ghairman of the Board, e President, any Execulive Vicg-President, Senlor Vice-President or Vice-President of the corpo-
ration be, and that each of them Hereby is, authorized to execute this Power of Altoiney, qualifving the attomey(s) named in the Power of Atlomay to execute, on behall of the corporation,
bonds, underlakings and contracts,of suretyship: and thal the Secretary or any Assistant Secretary of the corporation be, and sach of them hereby is, authorized lo attest the execulion of
any such Power of Altorney,

RESOLVED, FURTHER, thal the signatures of such officers may be alfixed to any such Power of Attorney or to any cerlificate relating thereto by facsimile, and any such
Power of Attorney or cerlificate beering such facsimile signatures shall be velid and binding upon the corporalion when so affixed and in the future with respect to any bond, undertaking
or conlract of surelyship to which ilis altached, )

IN WITNESS WHEREQF, DEVELOPERS SURETY AND INDEMNITY COMPANY has caused these presents o be signed by its officers and atlested by its Secretary or Assistant Secre-
tary this January 1st, 2008.

By: (\”:}3&2//1/4/'/ _ ﬂﬁf

Daniel Young, Vice-President

Y

Stephen T. Pale, Senior Vice-President’

State of California
Counly of Orange

On __ August 13h, 2008 ___ before me, Jenny TT Nguyen, Notary Public

Date Here Insert Name and Tile of the Officer

personally appeared ____ Daniel Young and Stephen T, Pale e .

MName(s) of Signer(s}

who pro_ved lome on _l—igbasis of salisfactory evidence Lo be the person(s) whose name(s) islare subscrtbe-d_i(_)"
the within instrument and acknowledged to me that hefshefthey executed the same in hisfherftheir authorized

SRt B ; b : .
\ SO i gapacifyfies), and (hat by hisfher/their signalure(s) on the instrument the person(s), or the enlity upon hehalf of
Jggﬁq‘{ﬁg 'F‘f%l:m E’ which the person(s} acted, executed the instrument.
e ’ 4y NOTARY PUELIC GALFORNIA tcaitify under PENALTY OF PERJURY under the {aws of the State of California that the foregoing paragraph is
TN W‘ / OHANQE COUNTY trug and correcl.
ii > My comm, expires Fob, m:zma[
B e A I o

WITNESS my hand and official seal.

Place Notary Seal Above Signature Hm}] %{i wianae e+ -

(1 Je@j 7 Ng@n, ﬁtary Fublic
CERTIFICATE

- The undersigned, as Secretary or Assistant Secretary of DEVELOPERS SURETY AND INDEMNITY COMPANY does hereby certify that the faregoing Power of Attorney _
remains f%{full force and has net been revoked and, furthermore, that the provisions of the resolution of the Beard of Directors of said corporation set forth in the Power of Atlorney are in

force as of the dale of this Cerificate;

A, ety LOT
This Certificate is execuled in the City of Invine, California, this A& day of Pt T

g,

. "Gregg Okut{/é{ﬁislamu\i}ecretaw
{D-1438({Rev. 1109}

MONROE COUNTY
OFFICIAL RECORDS
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MNigLson, HooveERr & CoMPany, NG,

PUBLIC WORKS BOND
[N COMPLIANCE WITH FLORIDA STATUTES 255.05(1)(A)

BoND NO. 0155861

CONTRACTOR TROPIC LANDSCAPING AND LAWN MAINTENANCE, INC.
ADDRESS 17973 S.W. 248™ STREET, HOMESTEAD, FL 33031
PHONE NO. (305) 245-4144

SURETY COMPANY BERKLEY REGIONAL INSURANCE COMPANY

ADDRESS 475 STEAMBOAT ROAD, GREENWICH, CT 06830
PHONE NoO. (203) 629-3000

OWNER NAME CITY OF MARATHON, FL,

ADDRESS 9805 OVERSEAS HIGHWAY, MARATHON, FL 33050
PHONE NO. 305-747-0387

CONTRACT/PROJECT NO.  [TB-US1-1.5-P2-0-2012

PROJECT NAME US 1 MEDIAN LANDSCAPE PROJECT, PHASE 2
PROJECT LOCATION MARATHON, FLORIDA
LEGAL DESCRIPTION YV ARIOUS
AND STREET ADDRESS
DESCRIPTION CONSTRUCTION
Front Page
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