
Sponsored by: Bernstadt

CKTY OF MAHATHON, FLORmA
RESOLUTION 2012-139

A HESOLUTION OF nIE CITY COUNCIL OF THE CITY OF
MARATHON, FLOHmA, AUTHORIZING THE CITY MANAGER TO
EXECUTE AN AMENDED DECLARATION OF HESTHICTIVE
COVENANTS BETWEEN THE CITY OF MARATHON AND THE FLORmA
DEPAHTMENT OF ENVIHONMENTAL PHOTECTION, FLOHmA
COMMUNITIES THUST; AND PROVIDING AN EFFECTIVE DATE

WHEHEAS, Florida Communities Trust ("FCT") and the City of Marathon, ("Reeipient")
entered into a Declaration of Restrictive Covenants recorded on Septcmber 22, 2006, in Official
Records Book 2239, page 1331, Public Records of Monroe County, Florida, at the time of the
acquisition of the property known as the City Hall Property ("Project Site"), as dcscribcd in Exhibit
"A" to the Declaration of Restrictivc Covenants;

WHEREAS, the legal description of the Projcct Site described in Exhibit A to thc
Declaration of Restrictive Covenants needs to be amended to reflect a removal ofa portion of the
property from the Declaration that will be utilized for a City Hall and other similar municipal
government purposes; and

WHEREAS, FCT and the City desire to amend the Declaration ofRestrictive Covenants to
rcflect the proper legal description of the Project Site.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. Amendment 1to the Declaration ofRestrictive Covenants, a copy ofwhich is
attached as Exhibit "A," together with such non-material changes as may be acceptable to the City
Manager and approved as to form and legality by the City Attorney, is hereby approved.

Section 3. The City Manager is authorized to execute Amendment 1to the Declaration of
Restrictive Covenants on behalfof the City.

Section 4. This resolution shall take effect immediately upon its adoption.



PASSED AND AI'Jf'ROVED BV nm ClTV COUNCIL OF THE ClTV OF
MARATHON, FLORIDA, nus 11'h DAV OF DECEMBER, 2012.

THE CITV OF MARATHON, FLORIDA

AVES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Snead, Ramsay, Keating, Bull, Cinque
None
None
None

//

"})!CV\(j),.. C.lc),\)lVv\t
Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITV FOR THE USE
ANDRELIAN EO THE ClTV OFMARATHON,FLORIDAONLV:

City Atton



This instrument prepared by:
Kristen L. Coons, Esq.
Florida Communities Trust
Department of Environmental Protection
3900 Commonwealth Blvd.
Tallahassee, FL 32399

FLORIDA COMMUNITIES TRUST
FCTII 04-001-FF4
MARATHON WATERFRONT PARK

AMENDMENT I
DECLARATION OF RESTRICTIVE COVENANTS

TI-IIS AMENDMENT 1 to the DECLARATION OF RESTRICTIVE COVENANTS is
entered into this/CfiJ\lay of l0(l/()A.,0 " ,201'32 by and between the FLORIDA COMMUNITIES
TRUST ("FCT"), a nonregulatory agency within the State of Florida Department of
Environmental Protection, and CITY OF MARATHON, a municipal corporation of the State of
Florida ("Recipient"), in order to amend the legal description of the Declaration of Restrictive
Covenants ("Declaration").

WHEREAS, FCT and Recipient entered into a Declaration of Restrictive Covenants recorded
on September 22, 2006, in Official Records Book 2239, page 1331, Public Records of Monroe
County, Florida, at the time of the acquisition of Project Site, as described in Exhibit "A" to the
Declaration of Restrictive Covenants;

WHEREAS, the legal description of the property described in Exhibit A to the Declaration of
Restrictive Covenants needs to be amended to reflect a removal of a portion of the property from
the Declaration that will be utilized for a City Hall and other similar municipal government
purposes; and

WHEREAS, all parties to the Declaration of Restrictive Covenants desire to amend said legal
description.

NOW THEREFORE, in consideration of the mutual covenants and undel1akings set forth
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, FCT and Recipient do hereby contract and agree as follows:

To amend the legal description contained in Exhibit A of the Declaration of Restrictive
Covenants recorded on September 22,2006, in Official Records Book 2239, page 1331,
Public Records of Monroe County, Florida, the legal description described in Exhibit A.l
of this Amendment shall amend the description attached in Exhibit A of the Declaration
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of Restrictive Covenants. All restrictions and covenants contained in the Declaration of
Restrictive Covenants are applicable and extended to include the property as described in
Exhibit A.l attached hereto.

This Amendment I to the Declaration of Restrictive Covenants, including Exhibit "A.I", and the
Declaration of Restrictive Covenants, including Exhibit "A", embody the entire agreement
between the parties.

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement.

Witness:

\ j) /)

(~11~~:~me~' 7)) /1 /

Accepted as to Le 'al Form and
Sufficiency' .pient:

Date:

(dill{ C'
STATE ~ LORIDA
COUNTY OF MONROE

CITY OF MARATHON, a municipal corporation
of the State of Florida

By: /~#!~;w(,i{)i7ii;l
TitlylRogtr 1'. Hernstadt, City Manager

/

Date: td~IL\-IJ-'

Attest: B1.0J\iLQ. C.W.JJlJ1K. .'
Clerk

''I" . The fore~inginstrum~ntwas a~~nowledgedbefi;Jre me this 11- day of
lJE'(Jl1'Y\\(J\2.- ' , 201'3,. by \<O':}- (~ \' 11«: ('j/\ S'\r-\.Ql:,'f , .
as Cd:'4 rY\OvV1o.()e r ofu~ 6H V1£l,(Ci.-~She IS IJ.~r.sQnallyknoWll to me, or
has produced as identification.

\,\IIUII" DIANE CLAViER
,\ {\v PIJ I" I"

~,,,r- ~(i-:'-:. Notary Public u State 01 Flof ~3
.~ My Comm. E<pir.s Ju129. 2015
'. Commission # EE 115992
, BondOO ThroughlWllonal N<>1"y Assn.
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~'bL l)J~~LfJQUJL~~j
Notary Public
Print Name: b \o-.X\C. O~O--Vlc.R.­
Commission No. r;8 il SCI q~).­
My Commission Expires:J'd'1-! 'C5'



Witncss Namc:

Accepted as to Legal Form and
Sufficiency: '.

.4/. Ii (i,
.~7""1 ..~.f~.I2> c!.1.::..!'
Kristen L Coons, Trust Counsel
Date: \~>c:. /9 cYCy :J

STATE OF FLORIDA
COUNTY OF LEON

FLORIEJA COMMUNI1JES TRUST
7) ;c/;/ /
.... ./ ///t/~

.),-- ~"f ..m ••• ' ••••~•••~._:,~._• • _

(Susan Grandin, Director
Division of State Lands

Datc: I:fil/ct/I~..j.,c..c...~~ _

n

'" The foregoing instrument was acknowledged before me this Jl day of
lJ(?a.J-Lu ,20l3~by Susan Grandin as Director of Division of State Lands, Department
of Environmental Protection. She is personally known to me.
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Vi [
-N-"1t'""'~L:1"'-;~"'-:~-~-e-(--(_(--~{--Ip<_'-
Print Name: _
Commission No. ....._ ..._......_
My Commission Expires: _



Exhibit "A. I" to Amendment I to Declaration of Restrictive Covenants

The legal description, as attached as Exhibit "A" to the Declaration of Restrictive Covenants
referenced above, is hereby amended to less and except the lollowing described property:

A PlIRCE:I" OF LAND BEING A J?AR'f OE' 'fUOSE :LA.NDS AS DESCJUBBD IN OFFICIAI,
REOCRDS BOOK 1885, PAGE 16, OF THE PUBLIC l{)]lCORDS OF MONROE COUNTY,
F:LOlUDA AND BEING A PAR'f OF GOVJ;:RNMENT LO'f 2, SECTION 6, 'fOWNSlUP 66
SOUTH, l~GJ;: 33 EAST, ON KEY VACA, MONROE COUNTY, FLORIDA, AND FURTHER
BEING MORE PARUCULARLY DESCRIBED AS FOLI,OWS:
COMMENCING AT A POINT WHERE THE DIVIDING LINE BE'fWEEN SECTION :1, TOWNSHIP 66
SOUTH, RANGE 32 EAST, AND SECTION 6, TOWNSHIP 66 SOUTH, RANGE 33 EAST,
INTERSECTS THE SOUTHERLY RIGHT-OF-WAY LINE OF U.S. HIGHWAY NO. :1; THENCE BEAR
NORTH 6'7 DEGREES 50 MINUTES 42 SECONDS EAS'f, ALONG THE SOUTHERLY lUGHT-OF'·WA1
LINE OF U.S. HIGHWAY NO. 1, FOR A DISTANCE OF 712.60, FEET TO THE POINT OF
BEGINNING OF THE PROPERTY HEREINAFTER DESCRIBED; FROM SAID POINT OF BEGINNING
CONTINUE NORTH 6'7 DEGREES 50 MINDTES 42 SECONDS EAST, ALONG THE SOUTHERLY
RIGHT-OF-WAY LINE OF U.S, HIGHWAY NO. 1, FOR A DISTANCE OF 346.63 FEET, TO A
LINE LYING 75 FOOT AT RIGHT ANGLES AND WEST OF THE MOST EASTERLY LINE OF
THOSE LANDS AS DESCRIBED IN SAID OFFICIAL RECORDS BOOK; THENCE SOUTH, FOR A
DISTANCE OF 289.59 FEET; THENCE SOUTH 6'7 DEGREES 50 MINDTES 42 SECONDS WEST,
FOR A DISTANCE OF 185.41 FEET; THENCE WEST, FOR A DISTANCE OF 149.32 FEET;
THENCE NORTH FOR A DISTANCE OF 228.'79 FEET, BACK TO TEE POINT OF BEGINNING.
CONTAINING an area of 88428.616, PLUS OR MINUS, SQUARE FOOT, 2.030 ACRES,
MORE OR T,ESS.

END OF LEGAL DESCRIPTION
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