
Sponsorctl by: l lcr~ist~tl l  

A RESOLUTION OF THE ClTY COUNCIL OF TIIE CI'I'Y OF 
MARATHON, FLOIIIDA, WAIVING PlIOCUREMEN'I' I'OLICXES; 
AUTEIORIZING TEIE CITY TO ENTER INTO AN AGREEMENT WlTlX 
CONCH PROPERTY MANAGEMENT INC FOR CONSTRUCTION OF 
TWO CITY OF MARATHON ENTRANCE SIGNS IN AN AMOUNT NOT 
TO EXCEli:D $41,160; AIITIIORIZING TIIE CITY MANAGER TO 
EXECUTE TI-IE AGREEMENT AND EXPEND BUDGETED FUNIIS ON 
BEIIALF OF TllE CITY; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, tlie City of Maratlioii (tlie "City") wishes to conslruct eiitrancc sigiis as a 
replica of thc Sombrero Lighthouse as a unique way lo welco~iic visitors to thc City; 

WI.IEREAS, Conch Property Manage~iient Inc. (the "Contractor"), who fabricates 
lighthouse replicas, and their subcoiitractor bas proposed to enter illto an agreeliielit with the City to 
construct a replica of Sombrero L,ighthouse at both enlrances to the City; and 

WHEIIEAS, the unique services provided by the contractor are provided as a sole source, 
and therefore, are exetiipt fro111 tlie City's purcliasing policies ancl pl.occdures. 

NOW 'l?HEREFORE, BE IT IZESOLVED BY TI-IE CITY COIJNCIL OF TIIE ClTY 
OF MARATHON, FLORIDA, AS FOLLOWS: 

Scctio~r 1. The above recitals are true and correct and incorporated Iicrcin by this 
reference. 

Section 2. The professional services agrecmcnt between the City and Contractor, a 
copy of which is attached as Exhibit "A," together with such noii-material clialiges as may be 
acceptable to the City Manager and approved as to Con11 and legality by tlie City Attorriey, is 
hereby approved. The City Council finds that this agrecmc~it is exempt from the cor~ipetitive 
bidding reqoiretnents in the City's I'olicies and I'rocedures for City Employees and Officials 
Regarding Purclladng. 

Section 3. This resolution shall take effect irnlllcdiateiy upon its adoption 



PASSED AND APPROVED BY TIili: CITY COIINCIL OF TIIE CITY OF 
MARA'TBON, FLORIDA, THIS 10"' DAY OF APRIL, 2012. 

THE CITY OF MARA,THON, FLORXDA 

AYES: Cinque, I<cating, Ramsay, Sncad, Warthington 
NOES: None 
ABSENT: None 
ABSTAIN: None 

&I&/u. ( ? d h i ~ c , ~ ~ - , .  
Diane Clavier, City Clerk 

(City Se81) 

AI'I'ROVED AS TO FORM AND LEGALITY FOR THE USE 
M T H O N ,  FLORIDA ONLY: 



CONTRACT BETWEEN 
THE CITY O F  MARATHON 

AND 
C o ~ ~ c h  Property Management. Inc. 

THIS CONTRACT is made this ,=day of April, 2012 by and between the City oFMarathon, 
Florida (the "City") and Conch Property Management. Inc. (the "Contractor"). 

The parties, for the consideration provided for below, mutually agree as follows: 

4.1. SCOPE QP WOIIIC -The Contractor shall furnish all labor, materials, supervision, 
equipment, supplies, and incidentals required to perform the scope of work as outlined 
in the Detailed Specifications, attached hereto as Exhibit A. 

4.2.1. Contractor shall provide fhe City with an invoice in accordance with the 
payment schedule provitled in Exhibit B. 

4.2.2. The City shall make payment on said invoices of approved amounts due, that are 
not subject to set off, as required under the Florida Prompt Payment Act. No payments 
shall be due or payable for Work not performed or materials not furnished in 
accordance with Exhibit B. 
4.2.3. The Contractor shall be compensated at the unit prices specified in the Bid 
Schedule, hereto as Exhibit B, based upon the actual Worlc completed. The Bid is a not 
to exceed amount, and may be reduced based on modification to the design of the sign. 

4.3. ? I  Tllis Agreement shall be effective upon execution by all parties and shall 
continue for a term of 180 days. 

4.4. CONTRACTOR'S DUTY T O  I N S P B  -The Contractor has carefully examined the 
described rights of way, water management areas and similar planting areas and has made 
sufficient tests and other investigations to fully satisfy himself as to site conditions, and he 
assumes full responsibility therefore. The Contractor shall be responsible for the repair or 
replaceinent of any facility damaged by the Contractor. 

4.5. NON-WAIVER- The approval, andlor acceptance of any part of the Work by the City 
shall not operate as a waiver by City of any other terms and conditions of the Agreement. 

4.6. PROTECTION O F  PIZOI'ERTY AND THE PUBLIC- The Contractor shall 
continuouslv maintain adeauate ~rotection of all his Work from damage and shall vratect 
public ant1 brivate from injury or loss arising in connection with this contract as 
follows: 

4.6. 1. The Contractor shall take all necessary precautions for the safety of elnployees 
in the performance of the Work on, about or adjacent to the premises, and shall comply 



4.6. KRaECTION. OF PROPERTY AND .-QLE... PUBLIG The Contractor shall 
coritir~uo~~sly maintain adequate protection of all his Worlc from damage and shall protect 
pnblic and private property (i.on1 ii~jury or loss arising in connection with this contract as 
follows: 

4.6. 1. The Contlxctor shall take all necessary precautions for the safety of employees 
in the perforlnance of the Work on, about or adjacent to the premises, and shall cotllply 
with all applicable provisions of Federal, State, and local laws, including, but not 
limited to the requirements of the Occupational Safety and I-Iealth Act of 1970, and 
a~nendments t.hereto, the Cotistruction safety Act of 1969, and amenchzents thereto, and 
building codes to prevent accidents or injury to persons on, about or adjacent to the 
pretilises where the Work is being performed. 

4.6.2. The Contractor shall erect and properly maintain at all times, all necessary 
safeguards, including sufficient lights and danger signals on or near the Work, fro111 
sunset to sunrise, suitable railings, barricades, or other hazards or other protective 
devices about unfinished work, open trenches, embankments, or other hazards and 
obstructions to traffic; provide all necessary security staff on the Work by day or by 
night for the safety of the public; and take all necessary precautions to prevent accidents 
and injuries to persons or property o n  or near the Work. 

4.6.3. '1'he Contractor shall be coinpletely responsible for, and shall replace arid ~ l ~ a k e  
gooti all loss, injury, or  danlage to any property (iilcluding landscaping, walks, drives, 
or structures of the City) atltl of any land adjoining any work sites, which rnay be 
caused by Contractor. The Contractor shall, at all tiines whilc the Work is in progt-ess, 
use extraordinary care to scc that adjacenl property, whether real or personal, is not 
endangered in any way by reason of fire, water, or construction operations, and shall 
take all necessary or directed steps, to protect the property. The same care shall be 
exercised by all Contractor's and subcontractor's employees. 

4.6.4. Buildings, sidewalks, fences, shade trees, lawns and all other improvements 
shall be duly protected from damage by Contr~ctor. Property obstmctions, such as 
sewers, drains, water or  gas lines, conduits, railroads, poles, walls, posts, galleries, 
bridges, manholes, valve boxes, meter boxes, street monuments, etc., shall be carefully 
prolected from injury and shall not be displaced. The Contractor shall give ciae notice 
to any department or public service corporation controlling such items as tnanholes, 
valve boxes, nleter boxes, street monuments, etc., prior to adjusting them to grade and 
slull be held strictly liable to the affected utility if any such appliances are disturbed, 
damaged or covered up during the course of the Work. 



4.7.1 . Tlie Contractor shall iodernnify and hold liai~~nless ihe City, its officers, agenls 
and employees fro111 and against all liability, claims, damages, losses and expenses, 
including reasonable alloniey's fees arid costs at both trial an appellale levels arising Out 
of or resulting from the performance of Work under this contract, caused by any act or 
omissioll of the Contractor or anyone tlirectly or indirectly employed by Contraclor or 
anyone for whose acts Contractor may be liable. 

4.7.2. This indemrlificatio~~ obligation shall survive tlie termination of this Agreement. 

4.7.3. '1'he Coritracror shall defend tlie City or provide for such defense, at the City's 
oplion. 

4.7.4. The Contractor shall carry insurance as specified iii the attached Iixliibit C.  
CerliCicate of insurance shall be providetl to tlie City within ten (10) days of the 
contract being executed. 

4.7.5. The Contractor shall be held responsible for ally violation of laws, rules, 
regulations or ordinances affecting in any way the conduct of all persons engaged in or 
the inaterials or methods used by him, on the Work. Contractor shall give all notices 
and comply with all laws, ordinances, rules, regulatiotis and o1:clers of any public 
authority bearing oil the performance of the Work under this contract. Contractor shall 
secure and pay for all permits, fees, licenses, anci inspections necessary for the 
execution of the Work, and upon termination of this contract for any reason, Contl'actor 
shall transfer strcl~ permits, if any, arid if allowed by law, to the Cily. 

4.8. CONTRACT DOCUMENTS -The following docttmcnts shall, by this reference, be 
considered part oT this Contract: 

Co~itract Agreement; 

Detailed Specifications: 

Insuratice Cerrificates; 

4.9. CONTRACTOR' S EMPILQD$IB 

4.9.1. Contractor's employees shall serve tile public in a courteous, helpfiil, and 
impartial manner. 

4.9.2. Contractor shall, upon receipt of a written request from tlie City, iinniedialely 
exclnde any employee of Contractor from providing Work under this Agreetnenl. 

4.9.3. The Work co~itemplatetl in tliis Agreement is on public property, accordingly no 
alcoholic hcverages shall bc allowed. 



4.10, VEHICLESs.Am....~QUIPMENT -Contractor shall have on hand at all titlies and in 
gootl working order such veliicles, machinery, tools, accessories, and other items necessary to 
perform tlie Work under this Agreement. All veliicles used by Contractor to provide services 
under this agreement shall be painted unifornily with the name of Conlractor, business 
telephone number, and the nuniber of the vel~icle in letters legible by the public. The City Inay 
require the repair or replace~nent of equipment as reasonably necessary. No other advertising 
shall be permitted on the vehicles. 

4.12. &SSXGNMItMr AND AMENDMENT -No assigliment by tlie Contractor of this 
cotitracl. or any part of it, or any monies due or to become due, shall be made, nor shall the 
Contractor hire a sub-contractor to perform its duties under this Agreement without 1)rior 
written a])proval of the City. This Agrcc~nerit [nay only be arnended by the parties with the 
same formalities as this Agreement. 

4.13.1 . Either party rilay terminate this Agreement without cause upon 30 days written 
notice to the other party. 

4.13.2. IJpon notice of such termination, the City shall determine the amounts due to 
the Contractor for services performed up to the date of termination. The Contractor 
shall not be entitled to payment of any lost profits or for Work perfor~ried alter thc date 
Of termination. 

4.13.3 . Atter receipt of a notice of termination, and except as otherwise directed, tlie 
Contractor shall stop all Work under this Agree~iient, and shall do so on the date 
specifietl in the notice of termination. 

4.13.4. Tile City may terminate this Agreement upon five (5)  days written notice i l  tlle 
Contractor dehults on any material term of this Agreement. 

4.14. m.OIKII OF LAW -'This contract shall be governed by the laws of the State of Plorida. 
Venue shall lie in Monroe County. 

4.15. ATTORN1I:l7' S FEES -In the event either party to this Agreement is required to retain 
legal courisel to enforce any of its rights under this Agreement, ihe prevailing party sllall be 
entitled to recover its reasonable attorney's fees and costs from the non-prevailing party 
together with court costs incurred in any Litigation at any trial and appellate proceedings. 

4 . 1 6 .  A-CCESS TO PUBLIC RECORDS:  The Contractor shall comply with the applicable 
provisions of Chapter 1 9 Flocida Statutes. The City shall have t l~e  right to i~nmediately 
terminate this contract for the refusal by the Contractor to colnply with Chapter 1 19, Florida 



Statutes. The Contractor shall retain all records associated with this Agreeinent for a period of 
three (3) years from the (late of Termination. 

4.17. INSPECTION AND AUDIT- During the term of this Agreement and for three (3) years 
kern tire date of Termination the Contractot. siiall allow City rep~.escrlfatives access during 
reasoilable business hours to Contractor's records relatetl to this Agreeinerit for the purposes of 
inspection or audit of such records. If up011 audit of such records, the City determines the 
Col~tractor was paid for services riot performed, upon receipt of written demand by the City, 
the Contractor shall remit such payments to the City. 

4.18. SEVERABLLLTJ -If a term, provision, covenant, cotitract or condition of this contract 
is held to be void, invalitl, or unenforceable, the same shall not affect any otlier porlio~i of this 
contract and the remaintler shall be effective as though every term, provision, covenant, 
coritract or condition had not been contained herein. 

4.19. EAIVER OF JUI(Y TRIAL- The parties irsevocably, knowingly agree to waive their 
rigllts to a trial by jury in any action to enforce the ternis o r  conditions of this Agreement. 

4.20. Q 3 U N l E R P A m  This contract rnay be sig~letl i11 one or uilore counterparts, each of 
which, when executed shall be deenled an original ant1 together sball constitute one and the 
same instru~llenl. 

4.21. NOTICES -Whenever any party is required to give or deliver ally notice to any other 
party, or desires to do so, such notices shall be sent via certified mail or hand delivery to: 

City: 

City of Marathon 

9805 Overseas Highway 

Marathon, FL 33050 

Attention: Roger Ilernsladt, City Marlager 

Contractor: 

Conch Property Management, Inc 

24 Dockside Lane 

Key I.,argo, FL. 33037 

IN WITNESS WHEI<EOF the parties hereto )lave executed this agreerne~xt on the day and date 
first above written. 



/ / Roger 'l'. I-Iernstadt, City Manager 

CONTRACTOR ..... Conch Prop.e~-tv M.dti'ngetnet~t~I_nc. 



EXHIBIT A 

DETAILED SPECIFICATIONS 

3.01 SCOPE OF W O R K  'The City of Marathon wishes to create uniform ant1 consistent 
signage for both City entrance signs. Entrance signs shall be locatetl within 
FDOT right of way on Kuights Key ar. the western City Ii~liits aud 011 Grassy 
I<ey at the eastern City limits and shall ir~clude a solar lighling cornpollent. All 
signs must meet FDOT clesig~i requirements and comply with the City of 
Marathon's Lantl Developn~ent Iicgulations, and Florida Building Cotle, latest 
edition. 'l'lie conlractor shall f~~rn i sh  all labor, materials, supervision, 
equipment, supl~lies, tools, services, engineering, and all other necessary 
incidentals required to cotnplete the fabrication and installation of the municipal 
signage. The City will prepare the site plan based on the engineering drawings 
supplied by tlie contractor, tlie FDOT application and submit and process the 
same througli FDO'T. Cont~.actor shall provide the necessary assistar~ce and 
revisions to the structural plan as may be required by FDOT inclutling 
Mai~iteilarice of Traffic (MOT) documentation. 

3.02 SI'ECIFICATIONS 

A. City entrance signs located within FDOT right of way at the City litnits on Knights 
I<ey to the west and Grassy Key to the east shall be constructed in the following manner 
and include all ~i~aterial needed for installation by the City: 
* 'The signs shall be fabricated as specified in tlie attached Exhibit B Proposali 

, ~ 
a I he contractor shall provide the city with signed anti scaled plans which shall include 

strucli~ral drawings that show appropriate brealtaway katuies as rccluiretl by FDUT 
ant1 lrlcct all iequircme~~ts of  thc I'lorida 13uildilig Codc including hut not ii~nited lo 
the liltesl wind load reiluircments. Base oS sign will have to accomiliodatc slope of 
gmdc. 'I'l~e contractor [nust provide a warranty hi the product and installation for 36 
nlonths aflcr date of cotilplelion. 
'She contractor sliall provide the city with signed and scaled platls wliich sliall include 
str~~cturdl drawings that sbow appropriate brealtaway fcatures as rccjuired by FUO'T 
and meet all requirements of the Florida Building Code includi~~g but not limited to a 
wit~tl load of 155 mph. 



EXHIBIT B 
Conch Property Management, Inc 
PMB 373 
24 Dockside Lane 
Key Largo, FI. 33037 

Proposal 

Proposal Date: 3/2/2012 
Proposal #: 2 

Project: 

Bil l To: 
City of Marathon 

Description Est. HoursIQty. 

Fabricate two 12'-14" high steel replicas of Sombrero 
Lighthouse to be powder-coated and have brackets 
attached where needed for signage. Signs must be 
attached to the front of the lighthouses to meet 
engineering and wind-load requirements. 

-1)Provide and install concrete pads using existing 
sign pole bases as foundations. 2) Install lighthouses 
on new pads using frangible couplings. 3) Provide and 
instail solar lighting. 4) Provide engineering. "*Price is 
sublect to FDOT approval of foundationiinstall design. 
***FDOT approval to be provided by City Staff. 
****Price does not include permit fees. 

HDU Entrance sign for Marathon - 21.7" by 95" single 
side High Density Urethane, sandblasted and painted - 
"Welcome to Marathon". Price may change depending 
on final design. 

To deliver and mount on concrete slab 

25% down, 25% after lighthouses are fabricated, 
balance upon completion. 

Rate Total 

Total $41,160.00 



EX111BI'I' C 
INSURANCE REQUIllElMENTS 

CON'TRACTOII shall provide 01, cause to be provitletl tile following iiist~i.atice and slinll also 
ensure that tlie followiiig insurance language shall be inclittled in tlie Subcoiitractor Contracts. Prior to 
commeiicetnent of Work, certificates of insurance shall be pi-ovided evidencing CON'I'RAC'fOR's ant1 its 
Subcontractor's coinpliance with these insurance requirements; provitied, liowever, builder's risk 
insurance shall not be requiretl unless and until the Worlc cotntneiices. Witkout limiting any oStlie other 
obligations or liabilities of CONTRACTOR ant1 the Subcoiitractors, the CONTRACTOR atid each 
Subcontractor sliall providc, pay for, acid maintain in force until all of the Work is co~iipleted atid 
accepted by the CITY (or for soch ditration as otherwise specified liereinalter), tlie insura~icc coverages 
set forth hereiii. 

1 .  Workers' Compeilsation insurance to apply for all employees in coiiipliaiice with tlie 
"Worlters' Cornpetisation Law" oftlie State of Florida atid all ;ipglicabIc fedcral laws. In 
addition, tlie policy(ies) must iticlude: 

(a) r:,mpioyers' 1,iability with a liinit of Oi~e  Millioti Dollars ($1,000,000) each 
accident. 

(b) Ifany operations are to be ~~titlet?aketi oii or about tiavigable waters, coverage 
must be included for the U.S. Lotigsl~orenien 8: I-latbot. Wot,kers Act atid Joiies Act. 

2. Comprelicnsive General L,iability with tiii~ii~iii~rn lititits of Otie Million Dollars 
($1,000,000) per occiirrence cotnbitied sitigle limit for Botlily 11ijury Liability atltl 
Property Damage Liability with respect to CONTRACI'OR, and One Millioti Dollars 
($1,000,000) with per occurrence respect to Subcontractors, combined sitigle litnit ibr 
Bodily Itijury Liability and Property Ilamage Liability. Coverage must be afSorded on a 
FOI-m no more restrictive than tile latest cditioii of thc Coinprelietisive Gcneral Liability 
policy, withoot restrictive ctitlorseme~~ts, as filccl by tile lnsuratice Services Office, iind 
t~ i~ t s t  iticl~de: 

(a) Pretiiises andlor Operations; 

(b) Independent Cotitractors; 

(c) Products antllor Cotnpleted 0pel.ations Tor coiltracts over Fifty Thoiisand i)ollars 
($50,000.00) CONTRACTOR sliall maintain in force until nt least tliree (3)  years after 
colnpletioti of all work required uiidei the Agreement, coverage for Products aiid 
Completed Operatiotis, includit~g Broad Form Property Dat~iage; 

(tl) Explosion, Collapse and Ut~dcrground Coverages; 

(e) Broad Fort11 Property Damage; 

( Broad Form Cotitractual Coverage al)plicable to this specific Agreeoient, 
including any liold Itarmless aiidlor i~ideintiificatioti agrectnetit; 



(g) Personal Ii~jury Coverage with K:~iipioyee and Coiitractual Esclusioiis ~.eniovcd, 
with minimun? limits ofcoverage equal to tliose reqoiretl for Bodily 11ijt1ry i.,iability allti 
Property Damage Liability; aotl 

(11) CITY and CONTRACTOR are to be cspressly included as "Additioiiai Insureds" 
will1 respect to liability arising out ofoperat io~~s l)erforii1ed for CITY ill~d 
CONTRACTOR by or oil bellalf of CON'TRACT'OR and S~ibconlractoi~s or acts or 
oiliissions of CITY or CONTRACTOR in coni~ection with gei~eral supervision of such 
operalion. 

3.  lllnbrella Liability, gencral nggrcgatc of One Million 1)ollilrs ($1,000,000). 



4. Di~siness Aulo~nobile L,iabilily with iiiinitnum litnits of Three I-l~intlretl Tlioiisa~ld Dollars 
($300,000.00) per occltn.etice, cornbitled siriglc Ii~nir for Bodily liijury liability anti 
Property Daiiiage Liability. Coverage must be afforded on a fort11 no illore restrictive 
than the latest edition of tile Busitless Auto~nobile Liability policy, wiihout restrictive 
eiltlorserne~lts, as filed by the lnsurat~ce Services Office, and must include: 

(a) Owned Vcl~icles, 

(b) I-iired atid Non-Owticd Veliicics 

5 .  Builder's Risk lnsurancc for the constr~lction of above gt'ound buildings alidlor s t r l ~ c t i i ~ . ~ ~  
is reqtiired. The coverage shall be "All Risk" form for One Huiidred Percetit of the 
conipleted value, iiicl1iding CITY and CONTRACTOR as named iiisuretis, witli a 
deductible of not inore than Twe~ity-five l'lious;~~id Dollars ($25,000) each claitn. 

(a) Waiver of Occupancy Clause or Warra~~ty-Policy niust be specifically endorsed to 
eliinitiate niiy "occupancy clause" or similar warranty or represciitation tliat the 
building(s), addition(s) or stritcture(s) in tlie course ofconstri~ction shall not be occupied 
without specific endorse~iient oftlie policy. Tlie policy must be endorsed lo provide tliat 
tlie Builder's Risk Coverage will coiitinue to apply until tlie Sl~bsta~itial Coml)lctio~~ Date. 

(b) Wlien tlie builditigs or structures are locatetl witliin an itlcntifietl special flood liirzard 
area, flood i~isura~ice ~iiilst be aifortled for tlie lesser oftlie total insi~rablc value of sucli 
builtlings or strocturcs, 01; the maxi~nu~ii amouiit of flood iiisurance coverage avnilable 
onder tlie National Flood Program. 

All required itlst~rance shall be evide~iced by valid ant1 enforceable policies isstled by a coinpany licenseti 
to do busi~iess ill tile State of Florida and otherwise ;~cceptable to tlie CITY. The CONTRACTOR sl,all 
not cancel (or pe r~ i~ i t  any lapse uiitler) any policy oTrequired inst~ratice. Eacli policy of required 
icisornnce shall: (i) conlaill tile agrectnent of the insi~rer tliat the i~isorer sliall iiot cat~cel or tnaterirrlly alter 
tile same witlioi~t ti~irfy (30) days' prior writteii tiotice to CITY except iii tlie case of iioti-paytnctit by tlie 
CONTRACTOR for which tcn (10) days' prior writte~i i~oticc will be provided to CITY; (ii) pmvitle for 
tliird party vicario~~s liability; (iii) tlclete the insured versus iiisl~retl cxclusion with respect to claims 
brooght by the CITY; and (iv) bc effective for a period fro111 thc date of this Agreement tliroogh at least 
otie ( I )  year after cotilpletion of the Work provided hereonder, except for professional liability i~lsorance 
wliicll sliall be erective for a periotl fiotn the date oftliis Agreement tlirougli at lensr five (5) yems nRei 
completion of the Work provideti 1ie1,eunder and builder's risk insurance wliicli sliall be effective tliroogh 
Substantial Cotnpletioti. Insura~~ce sliail be provided to the CITY at the tiiiies required by Section 16.5 of 
the Gcncral Cootlitions at whicli titne the CONTRACTOII sliall deliver to CI'L'Y rt certificate of iiisura~icc 
~iaming CITY as an adtlitional insured as reqitired hereo~tder for each policy of required iosorance except 
for professional liability i~lsurance. The ~n in i~num coverage and time periods sl)ecifietl above are 1101 

intended, and sliall not be construetl, to limit ally liability oftlie CONTRACTOR to CI'TY under this 
Cotitsact Docucnents. Neither party shall be liable to the other for loss or damage covered by insurance to 
the extent that insurance proceeds are actually available witli respect to such loss or damage and to t l ~ c  
cxtent that the applicable l,olicies of such it~surance iilclude tlie waiver or sl~brogatioti (which the parties 
sliall obtain if available witliout additio~ial preti~iom). CONTRACTOR is responsible for the payinen1 of 
all deductibles in connectio~i wit11 atiy claims tnade under tile i~isurance 1)olices required by tlie Contract 
i)ocuments. The cost of deductibles paid by CONTRACTOR 


