Spensored by: Hernstadt

CITY OF MARATHON, FLORIDA
RESOLUTION 2012-54

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING CERTAIN PURCHASES IN
EXCESS OF $16,000 AND LESS THAN $25,060; WAIVING THE CITY’S
PURCHASING POLICIES AND PROCEDURES FOR CERTAIN
PURCHASES; AUTHORIZING THE CITY MANAGER OR DESIGNEE TO
ENTER INTO AGREEMENTS IN CONNECTION THEREWITH AND
EXPEND BUDGETED FUNDS ON BEHALF OF THE CITY; AND
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City Council of the City of Marathon, Florida (the “City™), adopted
Purchasing Policies and Procedures after determining that it was {iscally prudent and in the best
interests of the City’s residents for the City to adopt policies and procedures for City employees and
officials regarding the purchasing and acquisition of contractual services, equipment, goods,
professional services and other similar types of services; and

WHEREAS, pursuant to Resolution 2007-156, the City Council amended the Purchasing
Policies and Procedures to provide that any purchases over $10,000 and less than $25,000 must be
placed on a City Council agenda as a consent item for approval prior to execution of the contract or
consummation of the purchase; and

WHEREAS, the City Manager recommends the City Council waive the City’s purchasing
policies and procedures due to the sole source status of the two vendors listed in Exhibit “A;” and

WHEREAS, the City Manager has authorized staff to prepare purchase orders for those
items set forth on Exhibit “A,” attached hereto and now wishes to bring them before City Councit as
a consent item.

NOW, THEREFORE, BEIT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2, Based upon the recommendation of the City Manager the City Council finds
that Ten 8 Fire Equipment Inc. and Fireworks Displays Unlimited, 1L.C are sole source vendors for
two of the purchases approved herein.

Section 3. The City’s purchasing policies and procedures are hereby waived with respect
to the first two items and the City Council hereby approves the purchases set forth in Exhibit “A™
attached hereto and incorporated herein.



Section 4. The City Manager or designee is authorized to execute any agreements in
connection with this purchase and expend budgeted funds on behalf of the City.

Section 5. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 22" DAY OF MAY 2012.

THE CITY OF MARATHON, FLORIDA
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Pete Worthingmn,}/myor

AYES: Cingue, Keating, Ramsay, Snead, Worthington
NOLES: None
ABSENT: None
ABSTAIN:  None

ATTEST:

W e Lo Lok

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE CITY QF MARATHON, FLORIDA ONLY:
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Exhibit "A”

Hem 1 Fireworks Display Unlimited | $18,500
LLC
ltem 2 Ten-8 Fire Equipment $14,649.25
Thermal Imaging Camera
ltem 3 Cannon iIRC5185 36 month maintenance and

refurbished
copier/scanner/printer

lease agreement at $385
per month for a total
contract price of $13,860




SPECTACULAR CUSTOM FIREWORKS DISPLAYS AND SPECIAL FX

FOR ANY OCCASION
STRICTLY ELECTRONICALLY FIRED DISPLAYS

PROPOSAL FOR.
HIREWORIS DLISPLAY

Sponsors : City of Marathon

Contact : Randy Mearns

Date of Display Juty 4" 2012

Location : Sombrero Beach

Time : 9:00 pm

Duration : Approximately 40 minutes

Show Price : $18,500.00

Remarks : Includes labor, transport, insurance, pyrotechnician with

crew, and equipment rental.

We the undersigned, being inlerested in a fireworks display for City of Marathon, agree
to pay a price of $18,500.00 for the display agreed upor, which will be furnished by
Fireworks Displays Unlimited, LLC.

The undersigned, intending to be legally bound, agree as follows:

1. Sponsor to make payment in full of the contract price at time of display or no later
than 10 days post event.

2. SPONSCOR'S AGENT: Randy Mearns shalt be designated as sponsor's agent to
whom all questions and inquiries shall relay all questions and inquiries. Sponsor's
agent shall be the only agent of sponsor authorized (o request rescheduling of the
delivery and exhibition of the fireworks on the part of sponsor.

3. If eventis on land, sponsor to furnish police and/or crowd secwity personnel,
provide proper parking supervision and insure adequale patrol of the safety zone as
marked and secured by the spenser until Fireworks Displays Uniimited, LLC.
advises that it is no longer necessary. Fireworks Displays Unlimited, LLC is not
responsible for clean-up of land based shows other than company equipment,
supplies and packing materials. A land based fireworks show produces debyis.
Sponscr shall be responsible for the clean-up of any such debris.

4, If event is over water, Fireworks Displays Uniimited wiil be responsible for maring
permit and control of safety zone.




N

HooFheworks Displays Unlioited, LLOC rosones the aghtU o termunats e dsplay in B
oveni persons, vehiclos, o andmals onder the socured safely zone and scourity s
vnable or unwilling o ramove thom and enforce the safely requlations.

G, Flreworks Displays Usdimited, LLC will furnish all appliceble licenses, pormils and
31,000,000 fiability insurance and pyrolechnicians for your electionically fired
dispiay.

7. Hold harmloss Fireworks Displays Unlimited, UL from any (‘-l'ii ms that do nof
direcily or indirectly refate o damages i')lU(’fli(“i:‘i'i by ite stafl, eauipme u or
pyit) echnic Hlui(’iix Fsubject o the siatuiory imits pursuant 1o seclion 76828,

Horida Shnui

8, CREIMTS /\n @ mdiwu al inducemanrd (o Fireworks Displays agreeing (o anfer indo
this d(}i(‘(‘n}(‘l}i Sponsor simil give Fireworks Dis plc—iy program credii as sole
fireworks supplior and producer in all press reloases, advertising and any othor
prograim announcements, prinied or otherwise.

4. 1t show is cancelled, sponsor is responsible for any permit, lire wateh or bargafug
fees, i applicable. Additionafly, sponsor will be responsible for load i/ foad out
gxpensaes not to exceed 50% of budget.

101 wind exceeds 20 miles per hour, fireworks display will be postponad o an agreed
dale between sponsor and Fireworks Displays Unlimited, LL (3

1. Rain dafe policy is a folfows: Posiponement time is 11:2

12.1§ the delivery and/or exhibition of the fireworks is postponed I.}y reason of ln(,iemel'li
weather, i shall be re-scheduled (o the Inclement Weather Date set forth above,

T3 IMIPORTANT NOTE: Hems listed in this proposal assume a firing area that

conforms to NFPA Code 1123-19985, which states that there must be atleast 70 feot

per inch of shell diameler between {iring sile and any spectaiors, cars or buildings

This program requires a safely zone that has a radius of 420 f(‘{‘ { because of the

inctusion of 6-inch shells. Adjustmenis will be made {0 the content of this prograr if

necessary to conform to NFPA 1123-19956,

Firepower Displays Unlimited, Inc., upon acceptance of this contract in wriling, agrees
Lo fulfill the contract in a workmanlike and professional manner,

Accepted this day of

On behalf of City of Marathon, ¥~

On behalf of Fireworks Daplays Unlimited, LLC,
Gary Avins, President

/04710 Revised
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5. Fireworks Displays Unlimited, LLC reserves the right to terminate the display in the
event persons, vehicles, or animals enter the secured safety zone and security is
unable or unwilling to remove them and enforce the safety regulations.

6. Fireworks Displays Unlimited, LLC. will furnish all applicable licenses, permits and
$1,000,000 liability insurance and pyrotechnicians for your electronically fired
display.

7. Hold harmless Fireworks Displays Unlimited, LLC from any claims that do not
directly or indirectly relate to damages produced by its staff, equipment or
pyrotechnic material subject to the statutory limits pursuant to section 768.28,
Florida Statutes.

8. CREDITS: As a material inducement to Fireworks Displays agreeing to enter into
this agreement, Sponsor shall give Fireworks Displays program credit as sole
fireworks supplier and producer in all press releases, advertising and any other
program announcements, printed or otherwise.

9. If show is cancelied, sponsor is responsible for any permit, fire watch or barge/tug
fees, if applicable. Additionally, sponsor will be responsible for load in/ load out
expenses not to exceed 50% of budget.

10.1f wind exceeds 20 miles per hour, fireworks display will be posiponed to an agreed
date between sponsor and Fireworks Disptays Unlimited, LLC.

11.Rain date policy is a follows: Postponement time is 11:30am day of display.

12.lf the delivery and/or exhibition of the fireworks is postponed by reason of inclement
weather, it shall be re-scheduled to the Inclement Weather Date set forth above.

13.IMPORTANT NOTE: ltems listed in this proposal assume a firing area that
conforms to NFPA Code 1123-1995, which states that there must be at least 70 feet
per inch of shell diameter between firing site and any spectators, cars or buildings.
This program requires a safety zone that has a radius of 420 feet because of the
inclusion of G-inch shells. Adjustments will be made to the content of this program if
necessary to conform to NFPA 1123-1995.

Firepower Displays Unlimited, Inc., upon acceptance of this contract in writing, agrees
to fulfill the contract in a workmanlike and professional manner.

Accepted this day of R

On behalf of City of Marathon, /2«

I/’

On behalf of Fireworks Displays Unlimited, LLC. ,
Gary Avins, President
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GO - THRER INCH SHELLS - TITANIUM SALUTES - these shells explode into a burst
of brilliant white lighis and booiming reporls, ASSORTED COLOR, PEONIES &
CHRYSANTHEMUMS — bursts resembling a round and weeping flower patiern,

18 - FOUR-INCH SHELLS - ASSORTED COLOR, PEONIES & CHRYSANTHEMUMS
- bursts resembling a round and weeping flower pattern, WHISTLES - a break of color
followed by whistles,

8 - FIVE-INCH SHELLS - FANCY STAR SHELLS — Assorted brilliant colors in various
patterns, ASSORTED TWO, THREE & FOUR COLOR CHANGING
CHRYSANTHEMUMS & PEONIES - two, three or four distinct color changes that
resemble a round and weeping flower pattern,

9 - SIXAINCH SHELLS - FANCY STAR SHELLS - Assorled brilliant colors in various
patterns, ASSORTED TWO, THREE & FOUR COLOR CHANGING
CHRYSANTHEMUMS & PEONIES — two, three or four distinct color changes that
resemble a round and weeping flower pattern.

L B e G ey AL Lo e
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270 - THREE INCH SHELLS - ASSORTED COLOR, PEONIES &
CHRYSANTHEMUMS ~ bursts resembling a round and weeping flower pattemn,
ASSORTED COLOR & CRACKLING EFFECTS - assorted color peonies and
chrysanthamums with crackling effects, FANCY STAR SHELLS - Assorted brilliant
colors in varicus patterns, SPIDERWEBS ~ long hanging fine webs of gold, silver or
assorted colors, GOLDEN, SILVER, GLITTERING OR CRACKLING PALNM TREES - a
palm tree image with different forms with trunk-like sising effect, ASSORTED TWQO
COLOR CHANGING CHRYSANTHEMUMS & PEONIES - two distinct color changes
that resemble a round and weeping flower patiern, ASSORTED COLOR BROCADES -
a dense golden, silver or assorted color effect ending at the tips with an umbrella-like
canopy cascading and falling low, ASSORTED COMETS, bright luminous thick tail with
comet-like appearance with various colors, ASSORTED TIGERTAILS, similar {o
comets, ASSORTED MINES, projects various lypes of effect and colored stars that are
launched and ignited at a low allitude,

180 - FOUR INCH SHELLS - ASSORTED COLOR, PEONIES &
CHRYSANTHEMUMS — bursts resembling a round and weeping flower patiern,
WHISTLES — a break of color, followed by whistles, SCREAMING DRAGONS ~ g
break of bright magnesium colors followed hy loud screaming whistle, GOLD FLITTER,
SILVER OR GLITTER CROSSETTES - exploding comets crackling into criss-crossing
effects, FANCY STAR SHELLS - Assorted brilliant colors in various paiterns,
SPIDERWEBS - long hanging fine webs of gold or silver, TOURBH.LIONS — titanium
silver spinning effects, WILLOWS - golden, silver or assorted colors of very fine lines
with an umbrella iike effect cascading siowly, RINGSHELLS ~ assorted ring patierns of
different colors of one, two, three or five different colors, GOLDEN, SILVER,
GLITTERING OR CRACKLING PALM TREES — a palm tree image with trunk-like
different forms, ASSORTED TWO and THREE COLOR CHANGING
CHRYSANTHEMUMS & PEONIES - two or three distinct color changes that resemble
a round and weeping flower patlern, STROBES - a variety of bright twinkling shells,
ASSORTED COLOR BROCADES -~ a dense golden, silver or assorted color effect
ending at the tips with an umbrella-like canopy cascading and fafling low, MULTE-
BREAK SALUTE SHELLS - a variety of salute effects that incorporate muitiple
powerful reports into the display, ASSORTED COMETS, bright luminous thick tail with
comet-iike appearance with various colors, ASSORTED TIGERTAILS, similar to
comels, ASSORTED MINES, projects various fypes of effect and colored stars that are
launched and ignited at a low altitude.,

7/04/12 Revised
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88 - FIVE INCH SHELLS - FANCY STAR SHELLS -~ Assorted briliiant colors in various
patterns, SPIDERWEBS — long hanging fine webs of gold or sitver, TOURBILLIONS ~
tiranium silver spinning effects, GOLED FLITTER, SHLVER OR GLITTER CROSSETTES
- exploding comets crackling into criss-crossing effects, WILLOWS - golden, silver or
assorled colors of very fine lines with an umbrelia like effect cascading, RINGSHELLS -
assorted ring patlerns of different colors of one, two, three or five different colors,
GOLDEN, SILVER, GLITTERING OR CRACKLING PALM TREES - a palm tree image
with different forms with trunk-like rising effect, GOLD OR SILVER RAIN - slow
cascading gold or siiver effect, ASSORTED TWO, THREE & FOUR COLOR
CHANGING CHRYSANTHEMUMS & PEONIES - two, three or four distingt color
changes that resembie a round and weeping flower pattern, STROBES - a variety of
bright {winkling shells, ASSORTED COLOR BROCADES - a dense golden, silver or
assorted color effect ending with an umbrella-like canopy cascading and falling low,
MULTI-BREAK SALUTE SHELLS - a variely of salute effects that incorporate multiple
powerful reports into the dispiay, STAR FISH - group of large glittering tail comet stars,
CRISS-CROSS OR BEES, assorted color bees or criss-cross.

117 - SIX INCH SHELLS - FANCY STAR SHELLS - Assorted brilliant colors in various
patterns, SPIDERWEBS ~ long hanging fine webs of gold or silver, TOURBILILLIONS -
titanium silver spinning effects, GOLD FLITTER, SILVER OR GLITTER CROSSETTES
- expioding comets crackiing into criss-crossing effects, WILLOWS - golden, silver or
assoried colors of very fine Hines with an umbrelia ke effect cascading slowly,
RINGSHELLS — assorted ring patterns of different colors of one, two, three or five
different colors, GOLDEN, SILVER, GLITTERING PT CRACKLING PALM TREES ~a
palm tree image of different forms with trunk-like rising effect, GOLD OR SILVER RAIN
— slow cascading gold or silver effect, ASSORTED TWO, THREE & FOUR COLOR
CHANGING CHRYSANTHEMUMS & PEONIES - two, three or four distinct color
changes that resemble a round and weeping flower pattern, STROBES - a variety of
bright twinkiing shells, ASSORTED COLOR BROCADES - a dense golden effect with
an umbrelia-like canopy cascading and failing low, ASSORTED COLOR PARACHUTE
- assorted cascading effect from parachute, SHELL OF SHELLS OR THOUSAND
FLOWER - multi-color star sheli with additional smaller shells dispersed outside
resembling blooming flowers, MULTI-BREAK SALUTE SHELLS — a variety of salule
effects that incorporate mullipte powerful {itanium reports into the dispiay, ASSORTED
COLOR & CRACHKILING EFFECTS — assorted color peonies and chrysanthemums with
crackling effects, WILLOWS - very fine lines with an umbrella like effect cascading
slowly, FANCY PATTERNS - five pcinted star shapes, hearis, smiling facs, etc...,
STAR FISH — aroup of large glitiering tall comet stars.

effect with an umbrella-like canopy cascading and falling low, SHELL OF SHELLS ~
muiti-coler star shell with additional smailer shells dispersed outside.
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420 - THREE INCH SHELLS - TITANIUM SALUTES - these shells explode into a burst
of briliiant white lights and booming reports, ASSORTED COLOR, PEONIES &
CHRYSANTHEMUMS — bursts resembiing a round and weeping flower pattern, FANCY
STAR SHELLS — Assorted brilliant colors in various patterns, SPIDERWERS - long
hanging fine webs of goid or silver, ASSORTED COLOR & CRACKLING EFFECTS ~
assorted color peonies and chrysanthemurns with crackling effects, WILLOWS - very
fine lines with an umbrella like effect cascading siowly, ASSORTED COLOR
BROCADES - a dense golden, silver or assorled color effect ending at the tips with an
umbrella-like canopy cascading and falling low, WILLOWS - very fine lines with an
umbrella like effect cascading slowly,

72 - FOUR INCH SHIZLLS - ASSORTED COLOR, PEONIES & CHRYSANTHEMUMS
- bursts resembling a round and weeping flower patlern, FANCY STAR SHELLS -
Assorted brilliant colors in various patterns, SPIDERWEBS - long hanging fine webs of
gold or silver, AGSORTED COLOR & CRACKLING EFFECTS - assorled color peonies
and chrysanthemums with crackling effects, WILLOWS - very fine lines with an
umbrelia like effect cascading stowly, ASSORTED COL.OR BROCADES - a dense
golden, silver or assorted celor effect ending at the tips with an umbrella-like canopy
cascading and falling low.

24 - FIVE INCH SHELLS - FANCY STAR SHELLS ~ Assorted brilliant colors in various
patlerns, ASSORTED TWO and THREE COLOR CHANGING CHRYSANTHEMUMS &
PEONIES — two or three distinct color changes that resemble a round and weeping
flower pattern,

18 - SIX INCH SHELLS - FANCY STAR SHELLS -~ Assorted brilliant colors in various
patterns, ASSORTED TWO and THREE COLOR CHANGING CHRYSANTHEMUMS &
PEONIES ~ two or three distinct color changes that resembie a round and weeping
flower pattern.

OVER 1,200 SHOTS - Assorted Finale Barrage, Titanium Reports, Whistles, Assorted
Color, Tourbillions.
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SHELLS

GPENING
3" SHELLS 60 270 420 750

ony FINALE

4" SHELLS 18 180 72 270

5” SHELLS 8 88 24 120

6” SHELLS 9 117 18 144

CAKES 2 6 4 12
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CERTIFICATE OF LIABILITY INSURANCE

OP 1D MR
DATE (MWDDIYYYY)

0510112

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POQLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 1SSUING INSURER(S), AUTHORIZED

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this ceriificate does not confer rights to the

If SUBROGATION 1S WAIVED, subject {o

PRODUCER . L
Combined Underwriters of Miami

305-477-0444] fime

CONTACT

8240 NW. 52 Terr, Suite 408 305-509-2343 [U8No pu . (N8, o
iami, MAIL
SEHISAN SANCHEZ-ARMENGOL Qgggﬁg%h
custoner p#: FIREP-1
INSURER(S) AFFORDING COVERAGE | NAIGH
weures  FIREPOWER DISPLAYS UNLIMITED N |
N WORKS DISPLAYS UNLIMITED ‘wsures 5. JAMES RIVER INSURANGE cO. |
LLC INSURERC: e
P.0. BOX 4085 S
NSURBR E L e
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION CF ANY CONTRACT OR OTHER DQCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LiMiTS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iNER KOBCBUBRT™ BOLICY EFF | POLIGY EXP
LTR TYPE OF INSURANCE INSR_IWVD. POLICY NUMBER {MM/DDIYYYY) |(MMDDIYYYY) LIMETS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
v | TANMAGE O RENTRD T
B | X | COMMERGIAL GENERAL LIABILITY 00036503.-2 02/28M2 | 02128M3 : prEteses (Ea soowrencel | §
X I CLAIMS-MADE [ """"" } OCCUR MED £XP (Any one person) &
AAAAAA PERSONAL & ADV INJURY [ § 1,000,000
GENERAL AGGREGATE | § 3, 000 000
GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS - COMPIQP AGG | § 1,000,000
r
Toouey | 1820 1 e §
AUTOMOBILE LIABILITY COMBINED SINGLE LEVIT
- (Fa accudenl) § 1’000’000
] ANY AUTO BODILY INJURY (Per person) 3
e | L OWNED AUTOS BODILY INJURY (Per accident) | $
1 SCHEDULED AUTOS PROPERTY DAGE .
B | X | wirep auTOS CADOR00320914 02/28/M12 | 02/28/13 | (Per accident)
B | X | NON-OWNED AUTOS CA00000320914 02/28/12 | 0272813 $
$
_________ UMBRELLA LIAB | oceur E£ACH OCCURRENCE 5
EXCESS LIAB CLAIMS-MADE AGGREGATE $
i DEDUCTIBLE $
RETENTION _$ $
WORKERS COMPENSATION WE STATU- { OTH-
AND EMPLOYERS' LIABILITY TORY LIMITS ER
ANY PROPRIE1ORIPARTNER!EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
if yes, describe under —
DESCRIPTION OF OPERATIONS below Ei. DISEASE - POLICY LIMIT | $

DESCRIPTION OF OPERATIONS / LOCATIONS 1 VEH;CLES
DISPLAY DATE: 7/4/2015 EXT AV A LA
DISPLAY SITE: SOMBRERO BEACH MARATHO

MARATHON ELECTRIC SIGN & LIGHT INC

Nttach ACORD 101, Atlj_délona! Remarks Schedula, if more space is required)

ADDITIONAL INSURED: CITY OF MARATHON; MARATHON CITY COUNCIL; RANDALL MEARNS;

GCERTIFICATE HOLDER

CANCELLATION

CITY OF

CITY OF MARATHON
9805 OVERSEAS HWY
MARATHON, FL 33050

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTAYIVE

WM

ACORD 25 (2009/09)

© 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




OP 1D MR

ACORD  CERTIFICATE OF LIABILITY INSURANCE e ey

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTYIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must he endorsed. If SUBROGATION 1S WAIVED, subject o
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

FRODUCER , - 305-477-0444| FabL
R R A 305-599-2343 WOV ey,
nsntija?;‘fNFsLﬂ?h?é?sz-ARMENGOL AgBEss:
customER I 4 FIREP-1
_INSURER(S) AFFORDING COVERAGE | NAGH# |
INSURED FIREPOWER DISPLAYS UNLIMITED wsurer a : FLORIDA WORKERS COMP, JUA
INC NSURERB:
FIREWORKS DISPLAYS UNLIMITED
LLC INSURER C :
P.0. BOX 4085 INSURER I :
INSURER E :
INSURER F ;
COVERAGES CERTIEICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
[Irft?rg WODLSUBR POLICY EFF POLICY EXP

TYPE OF INSURANCE sR_wyp POLICY NUMBER (MMIDDIYYYY] {MMIDDYYYY) LIMITS
GEMERAL LIABILITY EACH OCCURRENCE $
"DAMAGE YORENTED T
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) S
X7J CLAIMS-MADE EA.,. l OCCUR i MED EXP {Any one person) S »
' PERSONAL & ADVINJURY | §
GENERAL AGGREGATE $
 GEN'L AGGREGATE LIMIT APPLIES PER: PROBUCTS - COMPIOP AGG | §
. i
Trouer [ 158 1 Tioc s
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT s
R {Ea accidenl)
,,,,,,,,, ANY AUTG BODILY INJURY (Per person} | §
|| ALL OWNED AUTOS BODILY INJURY (Per accident) | §
| | SCHEDULED AUTOS SRSPERTY Bt :
HIRED AUTOS {Per accidenl)
| NON-OWNED AUTOS s
s
| UMBRELLALIAS | OCCUR EACH OCCURRENCE $
CXCESS LIAB CLAIMSMADE AGGREGATE $
| DEDUCTIBLE $
RETENTION _§ 5
WORKERS COMPENSATION [ STATY | lOTH-
AND EMPLOYERS' LIABILITY YIN e d FORY LIMITS L LER L
ANY PROPRIETORIPARTNER/EXECUTIVE 0698N565 06/30/12 | 06/30M3 | £L EACH ACCIDENT s 500,000
OFFICERMMEMBER EXCLUDED? NiA
{Mandatory in NH} E.L DISEASE - EA EMPLOYER § 500,000
If yes, describe under i
CESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VERICLES {Attach ACORD 101, Additional Remarks Schedule, if more space Is required)

CERTIFICATE HOLDER CANCELLATION

CITY OF
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
CiTY OF MARATHON )
AGCORDANGE WITH THE POLICY PROVISIONS.
9805 OVERSEAS HWY

MARATHON’ F1. 33050 AUTHORIZED REPRESENTATIVE

| WWYA/

© 1988-2008 ACORD CORPORATION. All rights reserved.
ACORD 25 {2009/09) The ACORD name and logo are registered marks of ACORD
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PURCHASE ORDER REQUISITION

VENDOR NO,

DATE May 23, 2012 DATE NEEDED ASAPR

VENDOR Canon Financial Services, Inc SHIP TO: City of Marathon

ADDRESS 1 14804 Collections Center Dr, 9805 Overseas Hwy.

ADDRESS 2 Chicago, IL 60693 Marathon, FL. 33050
West Side of Building

AMOUNT OF PURCHASE $13,860.00

ACCOUNT CODE: 1 ACCOUNT NUMBER 2520-519-396

DESCRIPTION OF REQUISITION:

Canon iIRC5185 refurbished multifunction device, Municipal $1 out lease with a term of 36 months,
monthly payment amount of 385,00.

JUSTIFICATION OF PURCHASE:

Previous copier/scanner lease is ending {P.0. 5435}, Approved By Resolution 2012-54

APPROVAL SIGNATURES

. " BN
DEPARTMENT HEAD: Ejm m

CITY MANAGER: // 0531
Y

FINANCIAL APPROVAL

Purchase order # Date Processed:



Canon Einanciat Services, Inc. (CF8")

REMITTANCE ADDRESS: P.0. Box 4004 MUNICIPAL LEASE AGREEMENT ROREEIENT
Carol Stream, llinois 80497-4004  (800) 220-0200 CFS-1045 (04/07) '
CUSTOMER (FULL LEGAL NAME) DBA PHONE
CITY OF MARATHON (‘Customer’) 305-743-0033
BILLING ADDRESS CITY COUNTY STATE 2P
EQUIPMENT ADDRESS Gy COUNTY STATE i
9805 Overseas Highway Marathon Monroe FL 33050
EQUIPMENT INFORMATION NUMBER AND AMOUNT OF PAYMENTS
Quantity | Serial Number | Make/ModeiDescription Number of Payments Total Payment *
1 Canon iRC5185 refurbished 36 385.00
Temn {in months) 36 * Plus Applicable Taxes
Payment Frequency
@ Monlhly |:| Quarterly [:] Other:

THIS AGREEMENT 1S EFFECTIVE ONLY UPON SIGNING BY BOTH PARTIES. THIS AGREEMENT 15 NON-CANCELABLE BY CUSTOMER
EXGEPT AS DESCRIBER IN THE FISCAL FUNBING PROQVISION HEREIN. CUSTOMER REPRESENTS THAT ALL ACTION REQUIRED TO
AUTHORIZE THE EXECUTION OF THIS AGREEMENT ON BEHALF OF THE CUSTOMER BY THE FOLLOWING SIGNATORIES HAS BEEN TAKEN.

[
a

The Customer certifies that (a) the Equipment referred to in the above Agreement has been received, (b} installation has been completed, {c} the Equipment has been examined by Custemer and is in
good operating order and condition and is, in all respacls, salisfagtory to the Customer, and {d} the Equipment is irevonably accepled by the Customer for all purposes under the Agreement. Acsordingly, Gustomer
hereby authorizes biling under this Agreement,

ACCEFTED AUTE LOUSTOMER SIGNATURE -~y
CANON FINANCIAL SERVICES, INC. - /;@;%ﬁ?',ﬁﬁ% aeCat Mol
By: Prfplﬁ/r\iame: /‘P\T]gfi?,( \ : \P\f/( Y’\C:‘ﬁ\u{;}\ JCN I ]
Titie: By: X Tide:
Date: Printed Name:
To: Canon Financial Services, Inc,  ("CFS") ACCEPTANCE CERTIFICATE

Signalure: X, Printed Name:
Title {if any}: Date.
T TERMS AND CONDITIONS :
1, AGREEMENT: CFS leases to Customer, a Municipality [state name or polificat subdivision or agency] of Florida [State name] with its chief executive office at

, and Customer leases from CFS, with #s place of business al 158 Gaither Drive,
Suite 200, Mount Laure), New Jersey 08054, all the equipment described above, together with all replacement parts and substilutions for and additions o all such equipment {the "Equipment”), upon the terms and
conditions set forth in Ihis Lease Agreement ("Agreement”), The amount of each Payment is based on the suppliers best esfimate of the cost of the Equipment. Such Payments will be adjusted upward or doviward
if the actual total cost of the Equipment including any sales or use tax, is more or less than the estimate and, in that event, Customer authorizes CFS to adjust such Payments by up to fitteen parcent {15%).

2. AGREEMENT PAYMENTS: Customer agrees o pay to CFS, as invoiced, during the term of this Agreement, (8} the Payments specified under "Number and Amount of Payments” above, and (1) such other
amounts permitted hereunder as invoiced by CFS {"Payments™) and {¢) on Schedule 1 attached hereto. Such Payments are comprised of the principal and interest thereon.

3. APPLICATION COF PAYMENTS: All Payments received by CFS from Customer under this Agreement will be applied to amounts due and payable hereunder chronologically, based on the date of CFS's charge
shown on the Invoice for each such amount and among amounts having (he same date in such order as CFS, in its discretion, may determing.

4. TERM OF AGREEMENT: The ferm of this Agreernent shali commence on the date the Equipment is defivered 10 Customer, provided Customer execules CFS' Acceptance Cerlificaite or olhenvise accepls the
Equipment as specilied in tis Agreement, The Term of this Agreement shall end, unless sooner terminated by CFS after an event of defaull or under the Fiscal Funding provision, when all amounts required to be paid
by Customer under this Agreement have been paid as provided. Excent as sef forth herein, Customer has no right 1o return the Equipment to CFS.

§, NO CF5 WARRANTIES: CUSTOMER ACKNOWLEDGES THAT CFS 1S NOT A MANUFACTURER, DEALER, OR SUPPLIER OF THE EQUIPMENT. CUSTOMER AGREES THAT THE EQUIPMENT IS LEASED
"AS IS" AND IS OF A SIZE, DESIGN AND CAPACITY SELECTED 8Y CUSTOMER. CFS HAS MADE NO REPRESENTATION OR WARRANTY WITH RESPECT TO THE SUITABILITY OR DURABILITY OF THE
EQUIPMENT, THE ABSENCE OF ANY CLAINM OF INFRINGEMENT O THE LIKE, OR ANY CTHER REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TG THE EQUIPMENT
INCLUDING, WITHOUT LIMITATION, THE SMPLIZD WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. Any warranty with respect 1o the Equipment made by the supplier,
dealer, or manufacturer is separate from, and is not 2 part of, this Agreement and shall be for the benefil of GFS, Cuslomer, and CFS's purchaser or assignee, if any, Se fong as Custonier is not in breach or default
of this Agreement, CFS assigns o Customer, solely for the purposes of making and proseciting any such claim, the rights if any, which CFS may have against the supplier, dealer, or manulacturer for brgach of
wananly of other representalion respecting any item of Equipment, CUSTOMER ACKNOW! EDGES AND AGREES THAT NEITHER THE SUPPLIER NOR ANY DEALER 1S AUTHORIZED TO WAIVE OR ALTER
ANY TERM OF THIS AGREEMENT. OR MAKE ANY REPRESENTATION OR WARRANTY WITH RESPECT TO THIS AGREEMENT OR THE £QUIPMENT ON BEHALF OF CFS.

6, FISCAL FUNDING: The Customer warrants that it has funds avaliable to pay Payments payable pursiant to this Agreement unlit the end of its current approprialion period and warranls that it presently inlends to
make Payments in each appropriation period from now untit the end of this Agreement. The officer of the Cusfomer responsible for preparation of Customer's annual budget shall request from its legisfative body or
funding authorily funds to be paid to CFS under this Agreement. if notwithstanding the making in good faith of such request in accordance with appropriale procedures and wilh the exercise of reasonable care ang
diftgence, such legislative body or funding authorily dees ot appropriate funds to be paid to GFS for the Equipment, Cuslomer may, upon prior written nofice to CFS, eflective upon the exbaustion of the {unding
authorized for the then current appropriation peried, redum the Equipment 1o CFS, at Customer's expanse and in accordance with {his Agreement, and thereupon, Customer shall be released of s obligalion fo make
Payments to CFS due thereafter, provided: (1) the Equipment is relurned 1o CFS as provided for in the Agreement; (2) the above described nolice states the failure of the legislalive body or funding authority o
appropriale the necessary funds as the reason for cancellation; and (3) such notice is accompanied by payment of all amounts then due fo CFS under this Agreement. In the event Customer returns the Equipment
pursuant to the ferms of this Agreement, CFS shall retain all sums paid by Customer, Customer's Payment obligations under this Agreement in any fiscal year shall constilute a current expense of Cuslomer for such
fiscal year, and shall not constitute indebtedness or a multiple fiscal year obligation of Customer under Gustomer's state constilulion, siate law or home rule charler. Nothing in this Agreement shall constitute a
pledge by Customer of any taxes or other monies, other than as appropriated for a specific fiscal year for this Agreement and the Equipment,

7. ACCEPTANCE; DELIVERY: Customer's execulion of the Acceplance Certificale, or Cusfomer's provision 1o CFS of other wrilten confirmation of its acceptance of the Equipment, shall conglusively establish that
the Equipment has been dslivered lo and accepled by Customer for all purposes of this Agresment and Cuslomer may not for any reason revoke that acceptance; however, if Customer has nol, within ten (10} days
afler delivery of the Equipment, delivered to CFS written notice of any non-acgeptance of the Equipment, specifying the reasons therefore and specifically referencing this Agreement, Customer shall be deemed {o
have irrevocably accepted the Equipment. CFS is the lessor and Customer is the Tessee of the Equipment under this Agreement. As between CFS and Gustomer only, this Agreement shall supersede any Customer
purchase order in its entirety. Cuslomer agrees to walve any right of specific performance of this Agreement and to hold CFS harmiess from damages if for any reason the Equipment is niot delivered as ordered, if the
Fauipment is unsatisfactory or if CFS does not execute this Agreement. Customer agrees that any delay in delivery of the Equipment shall not affect the validity of this Agreement,

B. LOCATION; LIENS; NAMES; OFFICES: Customer shalf not move the Equipment from the focation specified herein except wilh the prior writlen consent of CFS. Customer agrees that it will keep the Equipment
free and clear of all Slaims and fieng other than those created as a result of this Agreemant. Cuslomer's legal name (as set forth in its constituent dosuments fited with the appropriate governmental office o agency)
is set forth herein. Upon request, Customer will deliver (o CFS cerfified constiluent documents. The chief executive office of Customer is focated at the address set forth herein. Customer will not change its name or
the lecation of its chiefl executive office unless CFS has been given at least 30 days prior written nofice thereof and Customer has execuled and delivered to CFS such financing statements and other instruments
required or appropriate.

9. USE; FINANCING STATEMENTS: Customer shall comply wilh all faws or reguiations relaling to the use or maintenance of the Equipment. Customer shali put the Equipment enly to the use contemglated by the
manulagturer of such Equipment, Customer authorizes CFS (and any third parly filing service designated by CFS) to execute and file, (a) financing slatements evidencing the interest of CFS in the Equipment, (b)
continuation sfatemants in respect thereod, and (¢} amendments (including forms containing a broader description of the Equipment than the description sed forth herein} and Cuslomer irrevecably waives-an%m

nolice theraof. )
CFS-1045 {04107) SEE REVERSE SIDE FOR ADDITIONAL TERMS AND CONDITIONS. ITIAL G




10, INDEMNITY: Cuslomer agrees 1o reimburse CFS for ang (o defend CFS against any claim for losses or injury caused by the Equipment. This Section shall survive termination of this Agreement,

11. MAINTENANCE; ALTERATIONS: Customer vill keap and maintain the Equipment in good working order and shall, at Customer's expense, supply and instali all replacerent pars and accessories when required 1o
maintain (he Equipment in good working condition. Cuslomer shall not, without the prior writien consent of CFS, make any changes or subslifutions to the Equipment. Any and all reptacement parls, accessories,
authorized changes andfor substitutions for the Equipment shafl become part of the Equipment and subject to the terms of this Agreement.

12, TAXES: OTHER FEES AND CHARGES: CUSTOMER SHALL PAY AND DISCHARGE WHEN DUE ALL LICENSE AND REGISTRATION FEES, ASSESSMENTS, SALES, USE, PROPERTY AND OTHER TAXES,
AND OTHER EXPENSES AND CHARGES, together with any applicable penalties, interesl, now or al any fima imposed upon any fem of the Equipment, the Paymenls payable under this Agreement, or Customer's
performance or non-performance of its obligations hereunder, whether payabie by or assessed to CFS or Customer. if Cuslomer fails 1o pay any fees, assessments, taxas, expenses, or charges as required by the
Agreement, CFS shall have the right but not the obfigation to pay those fees, assessments, taxes, expenses, or charges. If such payments are made by CFS, Customer shall promptly reimburse CFS, upon demand, for
alt such payments made plus adiministration fees and costs, if any, Customer acknowledges (hat where required by law, CFS willfile any notices and pay personal properly taxes levied on the Equipment. Customer shall
reimburse CFS for the expense of persenal properly taxes as invoiced by CFS and pey CFS a processing fee not to exceed $50 per year per item of Equipment which is subject to such tax, Customer agrees that CFS
has not, and vwill not, render tax advice to Customer and lhat the payment of such taxes is an administrative act, ON THE DATE OF THEE FIRST SCHEDULED PAYMENT AND THE DATE OF THE FIRST SCHEDULED
PAYMENT %Fé%%TSHE ADDITION OF ANY EQUIPMENT, CUSTOMER SHALL PAY TO CFS AN ADMINISTRATIVE FEE, 1N THE AMOUNT OF 8§65, TO REIMBURSE CFS FORITS ADMINISTRATIVE AND
RECORDIW TS,

13, INSURANCE: Customer, at ils sole cost and expense, shall obfain, maintain and pay for (a) insurance againsl the loss, theflt, or damage o the Equipment for the Tull replacement value thereof, and {b) comprehensive
puldlic liabifity and property damage insurance. Ali such insurance shalt provide for a deductible not exceeding $5,000 and be in form and amount, and with companies safisfactory 1 CFS. Each insurer providing such
insurance shall name CFS as addiliona! insured and loss payee and provide CFS thirly (30} days wwrillen nofice before the policy in question shal be materially altered or canceled. Customer shall pay the premivins for
such inswrance, shall be responsible for all deductible portions thereof, and shall deliver cerlificates or other evidence of insurance lo CFS. The proceeds of such insurance, at the oplion of CFS, shall be applied to (a)
teplace or repair the Equipment, or {b) pay CF$ the *Remaining Lease Balance.” For purposes of this Agreement, the *Remaining Lease Balance™ shali e the sum of: {f) all amounts lhen ¢wed by Customer to CFS
under this Agreement; (if) the present value of all remaining Payments for the full term of this Agreement; plus (fii) any applicable faxes, expenses, charges and fees. For purposes of determining present vatue under this
Agreement, Paymenls shall be discounted at 6% per year, Customer hereby appoints GFS as Cuslomer's attorney-in-fact fo make claim for, receive payment of, and execule and endarse all documents, checks, or drafts
for any loss or damage ungder any sush insurance pelicy. 1fwithin ten (10) days after CFS's reques], Customer fails to deliver salisfactory evidence of such insurance to CFS, then CFS shall have the right, but not he
duty, 1o ebfain insurance with respect to the Equipment safisfaclory to CFS, at the expense of the Customer, Customer hereby agrees that CFS shali be entitled to retain any fees eamed by it in connection wilh any
ingurance obtained under this Agreement.

14, LOSS DAMAGE: Cuslomer assumes and shall bear the enlire risk of loss, thef®t of, or damage to the Equipment from any cause whalsoever, effeclive upon delivery to Customer, No such loss, Lheft or damage shall
religve Customer of any obligation under this Agreement. in the event of damage to any itern of Equipment, Customer shall immedately repair such damage at Customer's expanse. if any item of Equipment is lost,
stolen, or damaged beyond repair, Customer, at the option of CFS, will {a) replace the same vith like equipment in a condition acceptable 1o CFS and convey clear litle t5 such equipment to CFS (such equipment wil
become “Equipment” subject to the terms of this Agreement), or (b) pay CFS the Remaining 1.ease Balance. Upon CFF8's receipt of the Remaining Lease Balance, Customer shall be entilled to whatever interest CFS
may have in such item of Equipment, in its then: condilion and location, without warranties of any kind.

15. DEFAULTY: Any of the following events or condilions shall constitute an Event of Default under this Agreement: {a) if Custorner defaulls in the payment when due of any indebledness of Customer to CFS, whelher or
not arising from this Agreement, withoul notice or demand by CFS; {b) if Gustomer or any Guarantor ceases doing business as a going concarn; (6) If Customer or any Guarantor becomes insolvent or makes an
assignment for the benefit of creditors; (d) if a petition or proceeding is filed by or against Customer or any Guarantor under any bankruptoy or insolvency law; (e} if a receiver, truslee, conservator, or liguidator is
appointed for Customer, any Guarantor, or any of Customer's properly; (f) if any siatement, representation or warranty made by Customer or any Guarantor to GFS is incorrect in any material respecl; or {g) if Customer or
any Guarantor defaults under any loan or credit agreement; or (h} if Customer or any Guarantor who Is a nalural person dies.

$6. REMEDIES: Upon the happening of any one or more Events of Default, CFS shall have the right to exercise any one or afl of the follpwing remedies (which shall be cumulative), simullangcusly, or serially, and in any
order: {a} to declare all unpaid Payments and other amounts due and payable under this Agreement wilh CFS retaining tille to the Equipment; (b) to terminate any and all agreements wilh Customer; {6} with or without
notice, demand or fegal process, Lo retake possession of any or afl of the Equipment {and Customer authorizes and empowers GFS to enter upon the premises vherever (he Equipment may be found) and (1) retain such
Equipment and all Payments and other sums paid under this Agreemend, (i) re-lease the Equipment and recover from Customer the amount by which the Remaining Lease Balance exceeds the value allributed to the
Equipment by CFS for purposes of calculating the payments under the new agreement, or (i) sell the Equipment and recover from Custerner (he amount by which the Remaining [.ease Satance exceeds the net amount
raceived by GFS from such sale; or (d) 1o pursue any olher remedy parmilted at law or in equity, CGFS (i) may dispose of the Equipment in its then present condition or following such preparation and processing as GFS
deems commercially reasonable; (if) shail have no duty to prepare or progess the Equipment prior to sale; (iif) may disclaim warranties of ille, possession, quiet enjoyment and the like; and {iv) may comply with any
applicable state or federal law requirements in conneclion with a disposition of the Equipment and none of the foregoing actions shall be deemed to adversely affect the commercial reasonableness of the disposition of
the Equipment. In the event the Egulpment Is nof available for sale, the Customer shall be liable for the Remaining Lease Balance and any other amounts due under his Agreemant If the proceeds of the sale or
re-feasing of the Equipment are not sufficient to pay the balance of any Payments owed by Cuslemer during its then-current appropriation peried, CFS may take any olher remedy available at taw or in equiy to require
Customer to pay such Payments and perform any of ils other obligations under this Agreament.

17. LATE CHARGES; EXPENSES OF ENFORCEMENT. H Customer fails to pay any sum to be paid by Customer to CFS under this Agreement on or before the applicable due date, Customer shall pay CFS, upon
demand, an amount equal 1o fen percent {10%) ) of each such delayed Payment or ten doflars ($10,00) whichever is grealer for each billing period or portion of a billing period such Payment is delayed to the exlent
permitied by law. The amounts specified above shalt ba paid as liquidated damages and as sompensation for CFS's infernal operating expenses incurred in connection with such late payment. In addition, Custorner shafl
refmburse CFS for all of its out-of-pocket costs and expenses incuired in exercising any of its rights or remedies under this Agreement or in enforcing any of the terms or provisions of this Agreement, including, wilhout
limitation, reasonable allomey's fees and expenses and fees and expenses of coliection agencies, whelher or not suitis brought. If CFS shou'd bring court action, Customer and CFS agree that altormey's fees equal to
twenly-five percent (25%) of the amount sought by CFS shail be desmed reasonable for purposes of this Agreement.

18, ASSIGNMENT: CUSTOMER SHALL NOT ASSIGN OR PLEBGE THIS AGREEMENT IN WHOLE OR N PART, NOR SHALL CUSTOMER SUBLET OR LEND ANY ITEN OF EQUIPMENT WITHOUT THE PRIOR
WRITTEN CONSENT OF CFS. CFS may pledge or transler this Agresment. If GFS transters this Agreement, CFS shall act as Customer's agent for purpeses of keeping a written record of such transfer in accordance
with Section 145(a} of the Intemal Revenue Code of 1985, as amended, and upon Customer request CFS shalt deliver the new owner's name 1o Cuslomer. Customer agrees thal if CFS transfers this Agreement, he new
owner will have the same rights and benefits thal CFS has now and will not have to perform any of CFS's obfigations, Customer agrees that the rights of the new owner will npt be subject to any claims, defenses, or
set-offs that Cuslomer may have against GFS, including, without fimitation, claims, defenses, ¢r set-offs arising oul of service obligations, i any, under this Agreement. If Cuslomer is given notice of any such transfer,
Customer agrees, if so directed therein, 1o pay directly to the new owner all or any part of the amounts payable hereunder.

19, RETURN: if Customer terminates the lease of any ilem of Equipment as desaribed in the Fiscal Funding provision hereof, Customer shall retura such Equipmient at its sofe cost and expense in good operaling
condition, erdinary wear and tear resulling from proper use excepled, 10 a locafion specified by CFS, If for any reason Customer shall fail to return the Equipment to CFS as provided in this Agreement, Gustomer shall pay
to CFS upon demand one billing period's Payment for each bifing period or portion thereof that such delivery is delayed.

20, OWNERSHIP OF EQUIPMENT: For any item of Equipment, upon payment in full of ail Payments and other amounts due under this Agreement at the end of the scheduled term, CFS' security interest shalibe
deemed released and Cusfomer shal ba entified to whatever interest CFS may have in such ftlem of Equipment, including titte to such Equipment, in its then condition and location, withouf warranties of any kind.

21. WARRANTY OF BUSINESS PURPOSE: Customer represents and warranis that the Equipment will not be used for persona!, family, or housshold purposes.

22 PERSONAL PROPERTY: The Equipment shalt remain personal properly regardless of whether it becomes afiixed 1 real property or permanently rests upon any reat properly or any improverent to real property.
22, MAXIMUM INTEREST; RECHARACTERIZED AGREEMENT: Mo Payment is inlended lo excesd the maximum amount of time price differentiat or interest, as applicable, permitted to be charged or collected by
applicable laws, and any such excess Payment will be applied to payments due under this Agreement, in inverse order of maturily, and thereafler shall be refunded. If this Agreement is recharactenized as a conditional
sale or loan, Customer hereby grants to OFS, ils successors and assigns, a securily interest in the Equipment 1o secure payment and parformance of Customer's obligations under this Agresment.

24, UCG - ARTICLE 2A; CUSTOMER ACKNOWLEBGES AND AGREES THAT THIS AGREEMENT IS8 INTENDED AS A "FINANCE LEASE" AS THAT TERM IS DEFINED IN ARTICLE 24 OF THE UNIFORM
COMMERCIAL CODE AND THAT CFS IS ENTITLED TO ALL BENEFITS, PRIVILEGES, AND PROTECTIONS OF A LESSOR UNDER A FINANCE LEASE.

25. WAIVER OF OFFSET. This Agreement is a net lease. i the Equipment is not properly installed, does ot operate as represented or warranted, or is unsatisfactory for any reason, Customer shall make such claim
solely against the supplier, dealer, or manufacturer. Gustomer waives any and all existing and fulure claims and offsets against any Payiments or other charges due under this Agreement, and uncondilionally agrees to
pay such Payments and other charges, regardless of any offsef or claim which may be asserted by Customer or on ifs behalf.

26, NOTICES: Al notices required or permitted undar {his Agreement shall be sufficient if delivered parsonally, sent via facsimile or other eleglronic fransmission, or mailed 1o such parly at the address set forth in this
Agreement, or at such olher address as such parly may designate in writing from fime to fime. Any nofice from CF§ to Customer shall be effective three days after it has been deposited in the mall, duly addressed. All
notices to GFS from Customer shall be effective after it has been received via U.5. Mall, express delivery, facsimile or olher eleclronic transmission.

27, AUTHORITY AND AUTHORIZATION: Customar represents and agrees thal (a} Customer is a state or a political subdivision or agency of a state; (b} (hat entering inte and performance of the Agresment is
authorized under Cusfomer's state laws and Constitution and does not violate or contradict any judgment, law, order, or regulation, er cause any default undar any agresment to which Customer is parly; and (c) Customer
has complied with any bidding requirements and, where necessary, has properly presented this Agreement for approva! and adoption as a valid obligation an Customer's part, Upon request, Cuslomer agrees to provide
CFS wilh an opinion of counsel as to clauses (a) through () above, anincumbency certificate, and other documents that CFS may request, with ali such documents being in a form satisfactory to CFS.

28, ELECTRONIC ACCEPTANCE: Cuslomer agrees that CFS may accept a facsimile or other electronic transmission of this Agreement or any Acceptance Cerlificate 2 an original, and hat facsimile or eleclronically
transmilted coples of Customer's signature will be treated as an original for alf purposss.

28, NON-WAIVER: No waiver of any of Customer's ebligations, conditions or covenants shall be effeclive uniess contained in a wiiting signed by CFS. Failure fo exercise any remedy which CFS may have shall not
constitute a walver of any obligation with respect fo which Customer is in default.

30, MISCELLANECUS: #f there should be more than one parly executing this Agreement as Cuslomer, all obligalions to be performed by Customer shall be the joint and several fiability of &l such parlies. Custorer's
representalions, warranlies, and covenants under this Agreement shall survive the delivery and relurn of the Equipment. Any provision of this Agreement which may be determined by competent aulherity to be prohibited
or unenforcaahle in any jurisdiction shall, as to such jurisdiction, be ineffective 1o the extent of such probibition or unenforeaabilily without invalidating the remaining provisions of this Agreement. No such prohibilion or
unenforceability in any jurisdiction shall invalidate or render unenforceable such provision in any ofher jurisgiction. Customer agrees that CFS may Insert missing information or correct other information on this Agreement
including the Equipment's descriplion, serial numbar, and localion, othenwise, his Agreement contains the entire arrangement between Cusforner and CFS and no modifications of his Agreement shall be effective unless
in wiiling and signed by the parties.

31, GOVERNMENT USE: Customer agrees thal (a) Customer will comply wilh all informalion reporting requirements of the internal Revenue Code of 1986, as amended, including but not fimited to the execution and
delivery te CFS of information reporting slatements requested by CFS, {b) Customer will nol do, cause to be done, of fail fo do any actif such act will cause the interest portion of the Payments to be or to become subject
fo Federal income taxation, and (c) the use of the Equipment is essential for Customer's proper, efficient and economic operation, Customer will be the only enfity to use the Equipment during the term of this Agreement
and Customer will use the Equipment only for Customer's governmental purposes. Upon request, Customer agrees to provide CFS with an essential use lelter in a form satisfactory to CFS a8 1o ¢lause (¢) above.

32, GOVERNING LAW, VENUE; WAIVER OF JURY TRIAL; THIS AGREEMENT HAS BEEN EXECUTED BY CFS IN, AND SHALL FOR ALL PURPOSES BE DEEMED A CONTRACT ENTERED INTO IN, THE STATE

OF NEW JERSEY. THE RIGHTS OF THE PARTIES UNDER THIS AGREEMENT SHALL BE GOVERNED BY THE LAWS OF THE STATE OF NEW JERSEY WITHOUT REFERENCE TO CONFLICT OF LAW

PRINCIPLES, ANY ACTION BETWEEN CUSTOMER AND CFS SHALL BE BROUGHT IN ANY STATE OR FEDERAL COURT LOCATED IN THE COUNTY OF CAMDEN OR BURLINGTON, NEW JERSEY, OR AT

CF&' SOLE OPTION, IN THE STATE WHERE THE CUSTOMER OR THE EQUIPMENT IS LOCATED. CUSTOMER, BY TS EXECUTION AND DELIVERY HEREOF, IRREVOCABLY WAIVES OBJECTIONS TO THE

JURISDICTION OF SUCH COURTS AND OBJECTIONS TO VENUE AND CONVENIENCE OF FORUM. CUSTOMER, BY ITS EXECUTION AND DELIVERY HEREOF, AND CFS BY ITS ACCEPTANC] F

HEREBY WAIVES ANY RIGHT TO A JURY TRIAL IN ANY SUCH PROCEEDINGS. i Ay
INITMI!:-%

GFS-1045 (04/07)



Canon Financial Services, Inc. Addendum to Agreement
for application 754315

WHEREAS, Canon Financial Services, Inc. ("CF8") and City of Marathon (“Customer”) have determined
that it is for their mutual benefit to enter into this Addendum ("Addendum") fo the Lease Agresment
{(whether designated a Lease, Rental Agreement, Master Lease, or otherwige) ("Agreement") for the lease
or rental of cartain squipment (“Equipment”).

NOW, THEREFORE, for good and valuable consideration, intending to be legally bound, the parties
hersto hereby agree as follows:

It is expressly agreed by the parties that this Addendum is supplemental to the Agreement and that the
provisions thereof, unless specifically modified herein, shall remain in full force and effect and shall apply
to this Addendum as though they were expressly set forth herein.

In the avent of any conflict or inconsistency between the provisions of this Addendum and any provisions
of the Agreement, the provisions of this Addendurm ghall in all respect govern and control.

The terms and conditions paragraph(s) in the Agreement (CFS-1045 02/08) are changed as follows;

32. GOVERNING LAW; VENUE; WAIVER OF JURY TRIAL: Paragraph 32 is amended by (i) deleting
the first sentence in its entirety; (i) deleting each instance of the words "New Jersey" and replacing with
the word "Flerida”; and (iii) deleting the words “Camden or Butdington® and replacing with the word
“Monroe",

Customer agrees that CFS may accept a facsimile copy of this Addendumn as an original, and that such
facsimile copy will be treated as an original for all purpeses. THIS ADDENDUM SHALL BE EFFECTIVE
WHEN IT HAS BEEN SIGNED BY CUSTOMER AND ACCEPTED BY CFS.
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