
Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2018.10

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING AGREEMENT NO. MV272 FOR
CVA 17.823 \ilITH THE DEPARTMENT OF ENVIRONMENTAL
PROTECTION CLEAN VESSEL ACT GRANT PROGRAM AND
AUTHORIZING ACCEPTANCE OF S77,578.50IN GRANT FUNDING FOR
REPLACEMENT PUMP OUT VESSEL; AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AGREEMENT; PROVIDING FoR
CONFLICTS; SEVERABILITY; AND AN EFFECTIVE DATE.

\ryHEREAS, the Florida Department of Environmental Protection (the "DEP") administers
the Clean Vessel Act (CVA) Grant Program for pumpout and waste dump reception facilities.

WHEREAS, the City of Marathon (the "City") submitted agrarftapplication to the DEp for
funds to apply towards a replacement pumpout vessel; and

WHEREAS, the DEP awarded the City a grant of $77,578.50 from the CVA program, which
is seventy five percent ofthe total project costs; and

WHEREAS, the CITY has determined that it is in the best interest of the City to enter into
Agreement No. MV272 for CVA 17-823 with the DEP CVA Grant Program to set forth the terms
and conditions of the grant funding.

NOW' THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The City Council hereby approves Agreement No. MV272for CVA 17-g23
between the city and the DEP that is attached as Exhibit "A" hereto.

Section 3. This resolution shall take effect immediately upon its adoption.



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORTDA, THIS 13rH DAy OF FEBRUARY,2018.

THE CITY OF MARATHON, FLORIDA

Michelle Coldiron, Mayor

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Bartus, Cook, Senmartin, Zieg, Coldiron
None
None
None

0/W UaJ;uP-
Diane Clavier
City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

A



STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Standard Grant Asreement
This Asreement is entered into between the Parties named to Section 215.971- Florida Statutes:Dursuant
l. Project Title (Project) Agreement Number

clean vessel Act Grant; cvAlT-E23, city of ùIarathon dba Boot Key Harbor city Marina MV272
2. Parties State of Florida Department of Environmental Protection,

3900 Commonwealth Boulevard
Tallahassee- Florida (Department)

Grantee Name: C¡ty of lVlarathon dba Boot Key Harbor City Marina Entity Type:

FEID:

Local Government

65-0984873
Grantee Address:9805 Overseas Highway, Marathon, FL 33050

lGrantee)
3- Agreement Begin Date:

Upon Execution
Date of Expiration:

August 30,2018
4. Project Number: MV272

Number)
Project Location(s):

(lfdifferent from Agreement 800 35th Street Ocean, Marathon, FL 33050

Project Description:
Replacement Pumpout Vessel

5. Total Amount of Funding:

$77,578.50

6. Department's Grant Manager
Name: Deneka Smith

Grantee's Grant Manager
Name: Katrina Spelker

Address: 3e00 Commonwealth BþåTiB?iTtot
Tallahasseeo FL32399

Phone:
Emaii:

't7l

or suçcessor
4¿¿¡çs5.800 35th Street Ocean

M

Phone: JVJ-Aó>-öö / I
Email ; snelkerôci-m a ref h on- fl.us

Funding Source? Award #s or Line ltem Appropriations Amount per Source(s):
E State [lFederal CVC1,4 $77,578.50
n State nFederal
n State nFederal
n State DFederal

ø Attachment l: Standard Terms and Conditions icable to All Grants
El Attachment 2: Terms and Conditions
El Attachment 3: Grant Work Plan

El Attachment 4: Public Records

ZI Attachment 5 Audit
El Aftachment 6: ific
EI Attachmcnt 7: Grant Award Terms

and TermsØ Attachment 8: Federal

[J Additional Attachments (if necessary):

Ø exni¡it a Form
n Exhibit B: Disclosure of Activities
Ø Exhibit C: DEP Form
Ø exhibir o Formuest

n Exhibit E: Assurance

n Exhibit F: Advance Terms and Interest Earned Memo
n edditional Exhibirs (if necessary)

7. The Parties agree to comply with the terms and conditions of the following attachments and exhibits which are hereby
reference:

DEP Agreement No. MV272 Rev.8/28117



8. The fbllowing infcrrmation applies to Federal Crants only

[] Yes

with 2 CFv,2a0fit{a){t):

Federal Aw ard ldenti{tcation Number(s) ( f AIN) F'.14,ÀP009?8

Federal Aw ar d Date la D ewrlmenTi
Total Federal Funds Oblieated by this AErçement: 1.00

Federal Awardinc, Agsnçy i

AwardR&D2

IN WITNESS IryfIEREOF, this Agreement is being exccuted by the Parties antl is effective on the date ín the Àgreement

Begin Date rbove or the last date sisned whichever is later

9 Citf of Marathon d

Grantee

By

Harbor City Marina GRANTEE

Daie

I}EP,{,RTMINT

I

Print Namc

10.

ofPerson

Ståte of Der¡nrtmcnl r¡f Enviroornerrt¿l Prnfepfian

By -l
Ðate SignedSeeretary or Desígnee

P Title of Person

Ü Additional signature$ attachcd on separate Page.

1:.
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&
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

STANDARD TERMS AND CONDITIONS
APPLICABLE TO GRANT AGREEMENTS

ATTACHMENT 1

1. Entire Agreement.
This Grant Agreement, including any Attachments and Exhibits referred to herein and attached hereto (Agreement),
constitutes the entire agreement between the parties with respect to the subject matter hereofand supersedes all prior
agreements, whether written or oral, with respect to such subject matter. Any preprinted terms and conditions included
on Grantee's forms or invoices shall be null and void.
2. GrantAdministration.
a' Order of Precedence. If there are conflicting provisions between the documents that make up the Agreement,

the order of precedence for the documents is as follows:
i. Attachments other than Attachment l, in numerical order as designated in the Standard Grant

Agreement
ii. Standard Grant Agreement
iii. Attachment l, Standard Terms and Conditions
iv. The Exhibits in the order designated in the Standard Grant Agreement

b. All approvals, written or verbal, and other written communication between the parties, including all notices, shall
be obtained by or sent to the parties' Grant Managers. All written communication shall be by electronic mail,
U.S. Mail, a courier delivery service, or delivered in person. Notices shall be considered delivered when reflected
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient.

c' If a different Grant Manager is designated by either party after execution of this Agreement, notice of the name
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained
in the respective parties' records. A change of Grant Manager does not require a formal amendment or change
order to the Agreement.

d' This Agreement may be amended, through a formal amendment or a change order, only by a rwitten agreement
between both parties. A formal amendmentto this Agreement is required for changes which cause any of the
following: an increase or decrease in the Agreement funding amounq a change in the Grantee's match
requirements; a change in the expiration date of the Agreement; and/or changes to the cumulative amount of
funding transfers between approved budget categories, as defined in Attachment 3, Grant Work Plan, that exceeds
or is expected to exceed ten percent (10%) ofthe total budget as last approved by the Department. A change
order to this Agreement may be used when task timelines within the current authorized Agreement period change,
and/or when the cumulative transfer of funds between approved budget categories, as defined in Attachment 3,
Grant Work Plan, are less than ten percent (10%) of the total budget as last approved by the Department, or
without limitation to changes to approved firnd transfers between budget categories for the purchases of meeting
match requirements. This Agreement may be amended to provide for additional services if additional funding is
made available by the Legislature.

e. All days in this Agreement are calendar days unless otherwise specified.
3. Agreement Duration.
The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless
extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible
for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement,
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and
Conditions.
4. Deliverables.
The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan.
The services or other units ofdeliverables shall be delivered in accordance with the schedule and at the pricing outlined
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to the Department
making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement.
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5. Performance Measures.
The Crantee wanants that: ( 1) the services will be performed by qualified personnel; (2) the services will be of the
kind and quaiiry ciescribeci in the Grant Work Pian; (3) the services wiii be performed in a professionai anci

workrnaniike manner in accordance wiih irrdustry standards and practices; (4) ilie services shali not ai:rd ,jo i-roi ii-,Íïinge
upon the i¡iielleci.ual propeity riglits, or any otlier pi'oprietary rigiiis, ot'any Third party; and (5) iis empioyecs,
subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes, ifprovided
by the Department, for work done at the Project Location(s). The Department reserves the right to investigate or
inspect at any time whether the services or quaiifications r¡ffered 'oy the Grantee meet the Agreement requiremenis.
Nofwithstanding any provisions to the contrary, written acceptance of a particular deliverable/minimum requirement
does not foreclose the Department's remedics in the event those performance standards that cannot be readily
measured at the time of Celivery are not met.
6" Acceptance of Ðeliverables.
a. AcceÐtance Process. A^l! deliverables must be received and accepted in writing by the !-)epartment's (-ìrant

Manager before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that
remain outstanciing, within a reasonabie lime at the Grantee's expense. if the Department's Grant ivlanager does

F.ot accept the deliverables within 30 days of receipt, they will be deemed rejected.
b. Rejection of Deliverables. The Department reserves the right to reject deliverables, as outlined in the Grant

Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to the Grantee's lack of
satisfactory performance under the terms of this Agreement. The Grantee's efforts to correct the rejected
dcliverables will be at the Grantee's sole expense. The Grantee shall only invoice the Department for
deliverables that are completed in accordance with the Grant Work Plan. Failure to fulfill the applicahle
technical requirements or complete all tasks or activities in accordance with the Grant Work Plan will result in
rejection ofthe deiiverabie and the associated invoice. Payment for the rejected deliverable will not be issued
unless the rojeeted deliverable is made acceptable to the Department in accordance with the Agreement
requirements. The Department, at its option, may allow additional time within which the Grantee may remedy
the objections noteci by the Department. The Grantee's faiiure to make adequate or acceptabie saici cieiiverabies
after a reasonable opportunity to do so may constitute an event of default,

7. Financial Consequences for Nonperformance.
a. Withholdine Pa:¡rnent. In addition to the specific consequences explained in the Grant Work Plan and/or

Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the
Grantee has tàiled to perform/comply with provisions of this Agreement. These consequences for
nonpertbrmance shall not be considered penalties.

b. Corrective Action Plan. If the Grantee fails to correct all the deficiencies in a rejected deliverable within the
specified timeframe, the Department may, in its sole discretion, request that a proposed Corrective Action Plan
(CAP) be submitted by the Grantee to the Department. The Department shall provide the Grantee with a written
request for a CAP that specifies the outstanding deficiencies. All CAPs must be able to be implemented and
performed in no more than sixty (60) calendar days.

i '¡.L^¡':ê^6+^õ.L^l¡.,,t--;+-la^D,.,:+L:-l^-/r^\^-l^^.1--J^.,-^ç+L^,.1^+^^{.rh^",.itr^-.-^',-.tf,rnmurc¡rrvv Jrr4rl JuurrllL 4 !ñl yvl!rlrr¡ rlr1 \ rv/ wcrvl¡u4^ uéjJ vr ùrr! ucrw ur Lrr! vr¡rrr!r¡ ¡vYù!r! r¡vr¡r

thc Dcpartrrre¡ll. Thc CAP shall be sent tu the Grant Manager fur rcvicw aud apprcval. $/illìitì tslt
(10) calendar days of receipt of a CAP, the Department shall nodry the Crantee in writing whether
the CAP proposed has been accepted. Ifthe CAP is not accepted, the Grantee shall have ten (10)
calendar days liom receipt of the Department letter rejecting the proposal to submit a revised
proposed CAP. Failure to obtain the Department approval of a CAP as specified above shall result
in the Department's termination of this Agreement for cause as authorized in this Agreement.

ii. Upon the Department"s notice of acceptance of a proposed CAP, the Grantee shali have ten (10)
caien'Cai days to çommençe implementation of the accepted plan. Acceptance of the proposed CAP
by the Department does not relieve the Grantee of any of its obligations under the Agreement. [n
the event the CAP fails to correct or eliminate performance deficiencies by Grantee, the Department
shall retain the right to require additional or further remedial steps, or to terminate this Agreement
for failure to perform. No actions approved by the Department or steps taken by the Grantee shall
preclude the Department from subsequently asserting any deficiencies in performance. The Grantee
shall continue to implement the CAP until all deficiencies are corrected. Reports on the progress of
the CAP will be made to the Department as requested by the Department Grant Manager.

iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the
performance of the Âgreement as specified by the Department may result in termination of the
Agreement.

Attuchnlent I
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8. Payment.
a. Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable

established by the Grant Work Plan, and the billing procedures established by the Department, the Department

aglees to pay the Grantee for services rendered in accordance with Section 215.422, Florida Statutes (F.S.). To

obtain the applicable interest rate, please refer to:
http ://www. myfl oridacfo. com/Division/AA/Vendors/default. htm.

b. Taxes. The Department is exempted from payment of State sales and use taxes and Federal excise taxes. The

Grantee, however, shall not be exempted from paying any taxes that it is subject to, including State sales and use

taxes, or for payment by the Grantee to suppliers for taxes on materials used to fuIfilI its contractual obligations

with the Department. The Grantee shall not use the Department's exemption number in securing such materials'

The Grantee shall be responsible and liable for the payment of all its FICA/Social Security and other taxes

resulting from this Agreement.
c. Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an

amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of
this Project are the responsibility of the Grantee.

d. Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs

upôn the completion, submittal, and approval of each deliverable identifÏed in the Grant Work Plan.

Reimbursement shall be requested on Exhibit D, Payment Request Summary Form' To be eligible for

reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State

funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the

following web address: http://www.myfloridacfo.com/aadir/reference-guide/.
e. Invoice Detail. All charges for services rendered or for reimbursement of expenses authorized by the Department

pu.tuãnt 19 the Grant Work Plan shall be submitted to the Department in sufftcient detail for a proper pre-audit

and post-audit to be performed.
f. Inteiim Payments. Interim payments may be made by the Department, at its discretion, if the completion of

deliverables to date have first been accepted in writing by the Deparlment's Grant Manager.

g. Final Payment Request. A final payment request should be submitted to the Department no later than sixty (60)

calendar days following the completion date of the Agreement to ensure the availability of funds for payment.

However, ail work performed pursuant to the Grant Work Plan must be performed on or before the completion

date of the Agreement.
h. Annual Appropriation Continqency. The State of Florida's performance and obligation to pay under this

Agreemeni ìs contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment

offrtu." appropriations. Authorization for continuation and completion of work and any associated payments

may be resòin¿é¿, with proper notice, at the discretion of the Department if the Legislature reduces or eliminates

appropriations.
i. tniereit Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by

the State Board of Administration.
9. Documentation Required for Cost Reimbursement Grant Agreements and Match.
If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following

conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match

requirements for the following budget categories:

a. Salary/V/aees. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent

on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or

match requirements.
b. OverheaÛIndireclGeneral and Administrative Costs. If the Grantee is being reimbursed for or claiming match

fo. r^tttipii"rs, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative

rates) shaìl be supported by audit. Ifthe Department determines that multipliers charged by the Grantee exceeded

the rates supportèd by audit, the Grantee shall be required to reimburse such funds to the Department within thirty
(30) calendar days oflwitten notification. Interest shall be charged on the excessive rate.

c. Òontractual Costs (subcontractors). Match or reimbursement requests for payments to subcontractors must be

substantiated by copies of invoices with backup documentation identical to that required from the Grantee.

Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate

per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect,

ànd/or general and administrative rates) shall be supported by audit. Ifthe Department determines that multipliers

charged by any subcontractor exceeded the rates supported by audit, the Grantee shall be required to reimburse

such funds to the Department within thirfy (30) calendpr days of written notification. Interest shall be charged on
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the excessive rate. Nonconsumable and/or nonexpendable personal property or equipment costing $ 1,000 or more
purchased for the Project under a subcontract is subject to the requirements set forth in Chapters 273 and/or274,
F.S., and Chapter 69í-72, Fioricia Aciministrative Code (F.A.C.) anci/or Chapter 69i- r'3, F.A.C., as appiicabie. The
Graniee shaii be responsible for maintaining appropriaie properiy- records for any subcontracts îhat include the
purchase of equiprrent as par-t of the delivery of seivices.'i'he ürailtee slnll cuini:ly wit| this requiieiteiil aiii-l
çnsure its subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its
subcontractols.

i. For fixed-price (vendor) subcontracts, the following provisions shaii appiy: The Graniee may
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the
rvork described in Attachment 3, Grant Work Plan. Invoices submitted to the Department for fixed-
price subcontracted activities shall be supported with a copy ofthe subcontractor's invoice and a
copy ofthe tabulation form for the competitive procurenrent process (e.g., Invitation to Bid, Request
tbr Proposals, or other similar competitive procurement document) resulting in the tìxed-price
subcontract. The Grantee may request approval from the Department to award a fixed-price
subcontract resulting from procurement methods other than those identified above. In this instance,
the Grantee shall request the advance'written approval from the Department's Grant Manager of the
fixed price negotiatecl by the Grantee. The letter ofrequest shall be supported by a detailed budget
and Scope of Services to be performed by the subcontractor. Upon receipt of the Department Grant
Manager's approval of the fixed-price amount, the Grantee may proceed in finalizing the fixed-price
subcontract.

ii. If the proeurement is subject to the Consultant's Competitive Negotiation Act under section
287.055, F.S. or the Brooks Act, the Grantee must provide documentation clearly evidencing it has
complied with the statutory or federai tequirements.

d. Travel. All requests for match or reimbursement of travel expenses shall be in accordancç with Section I 12.061,
F.S.

e. Direct Purchase Equipment. For the purposes of this Agreement, Equipment is cieäned as capitai ouriay cosring
$l,000ormore. MatchorreimbursementfortheGrantee'sdirectpurchaseofequipmentissubjecttospecific
approval ofthe Department, and does not include any equipment purchased under the delivery ofservices to be
completed by a subcontractor. Include copies of invoices or receipts to document purchases, and a properly
completed Property Reporting Form.

f. Rental/Lease of Equipment - Match or reimbursement requests for rental/lease of equipment must include copies
ofinvoices or receipts to documcnt charges.

g. Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded
phone expensçs. reproduction, or mailing, are reimbursable or available for match or reimbursement under the
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of
receipts or invoices. Additionally, independent of the Grantee's contract obligations to its subcontractor, the
Department shall not reimburse any of the following types of charges: cell phone usage, attomey's fees or court
costs, civil or adrninistrative penalties, or handling fees, such as set percent overages associated with purchasing
supplics or cquipment.

h. Land Acquisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property
(including access rights through ingress/egress easements, leases, license agreements, or other site access
agreements; and/or obtaining record title ownership ofreal property through purchase) must be supported by the
following, as applicable: Copies of Properfy Appraisals, Environmental Site Assessments, Surveys and Legal
Descriptions, Boundary Maps, Acreage Certification, Titie Search Reports, Title Insurance, Ciosing
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting
acquired propefõ, iiìteíest and/or rights. If land acquisiiion cûsts are used to meet match iequirements, the Giantee
agrees that those funds shall not be used as match tbr any other Agreement supported by State or Federal tr¡nds.

lt. Stafi¡s Reports.
The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit Ao
Progress Report Form, to the Department's Grant Manager describing the work performed during the reporting
period, problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting
period. Quarterly status reports are due no later than twenty (20) calendar days following the completion of the
quarterly reporting period" Forthe purposes ofthis reporting requirement, the quarterly reporting periods cnd on
March 31, June 30, September 30 and December 31. The Deparfment will review the required reports submitted
by the Crantee within thirty (30) days.
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11. Retainage.
The following provisions apply if the Department withholds retainage under this Agreement:
a' The Deparlment reserves the right to establish the amount and application of retainage on the work performed

under this Agreement to a maximum percentage described in the Special Terms and Conditions. Retainage may
be withheld ûom each payment to Grantee pending satisfactory completion of work and approval of all
deliverables.

b. The Department reserves the right to withhold payment of retainage for Grantee's failure to respond to or correct
identified deficiencies within the timeframe stipulated in the Grant Work Plan. The Department shall provide
written notification to Grantee of identihed deficiencies and the Department's intent to withhold retainage.
Grantee's failure to recdry the identified deficiency within the timeframe stated in the Department's notice will
result in forfeiture of retainage by Grantee.

c. If Grantee fails to perform the requested work, or fails to perform the work in a satisfactory manner, Grantee shall
forfeit its right to payment for the work and the retainage called for under the entire Grant Work Plan. Failure to
perform includes, but is not limited to, failure to submit the required deliverables or failure to provide adequate
documentation that the work was actually performed.

d. No retainage shall be released or paid for incomplete work while this Agreement is suspended.
e. Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided

Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing
procedures under this Agreement.

12. Insurance.
a. Required Coverase. At all times during the Agreement the Grantee, at its sole expense, shall maintain

insurance coverage of such types and with such terms and limits described below. The limits of coverage under
each policy maintained by the Grantee shall not be interpreted as limiting the Grantee's liability and obligations
under the Agreement. All insurance policies shall be through insurers licensed and authorized to issue policies
in Florida, or altematively, Grantee may provide aoverage through a self-insurançe program established and
operating under the laws of Florida. Additional insurance requirements for this Agreement may be required
elsewhere in this Agreement, however the minimum insurance requirements applicable to this Agreement are:

i. Commercial General Liability Insurance.
The Grantee shall provide adequate commercial general liability insurance coverage and hold such
liability insurance at all times during the Agreement. The Department of Environmental
Protection, its employees, and officers shall be named as an additional insured on any general
liability policies. The minimum limits shall be $200,000 each individual's claim and $300,000
each occurrence.

ii. Workers' Compensation and Emplover's Liabilitv Coverage.
The Grantee shall provide workers' compensation, in accordance with Chapter 440, F.S., and
employer's liability insurance with minimum limits of $100,000 per accident, $100,000 per
person, and $500,000 policy aggregate. Such policies shall cover all employees engaged in any
work under the Agreement.

iii. Commercial Automobile Insurance.
Ifthe Grantee's duties include the use of a commercial vehicle, the Grantee shall maintain
automobile liability, bodily injury, and property damage coverage. Insuring clauses for both
bodily injury and properfy damage shall provide coverage on an occurrence basis. The
Department of Environmental Protection. its employees, and officers shall be named as an
additional insured on any automobile insurance policy. The minimum limits shall be as follows:

$300,000 Automobile Liability Combined Single Limit for Company-
Owned Vehicles, if applicable

$300,000 Hired and Non-or"¡ned Automobile Liability Coverage
iv. Other Insurance.

Additional insurance may be required by federal law, where applicable, if any work proceeds over
or adjacent to water, including but not limited to Jones Act, Longshoreman's and Harbor
Worker's, or the inclusion of any applicable rider to worker's compensation insurance, and any
necessary watercraft insurance, with limits of not less than $300,000 each. Questions concerning
required coverage should be directed to the U.S. Department of Labor
(http://www.dol.gov/owcp/dlhwc/lscontac.htm) or to the parties' insurance carrier.

Insurance Requirements for Sub-Grantees and/or Subcontractors. The Grantee shall require its sub-grantees
and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as
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described in this Agreement. The Grantee shall require all its sub-grantees and/or subcontractors, ifany, to
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related
to this Agreement. Sub-grantees and/or subcontractors must provicie proofofinsurance upon request.

c. Exceptions to Adciiiionai insureci Requirements. if the Grantee's insurance is provided through an insurance
trust, the Grantee shali instead add the Department of Environmental Protection, its employees, and ofFrcers as

an additionai covered party everywhere the Agrsement requires them to be added as an additional insured.
Further, notwithstanding the requirements above, if Grantee is selÊinsured, then the Department of
Environmentai Protection, its employees, and officers do not neeci to be listeci as additionai insureds.

d. Dçduptiblç-S-, The Department shall be exempt from, and in no way liable for. any sums of money representing a
deductible in any insurance policy. The payment of such deductible shall be the sole responsibility of the
Grantee providing such insurance.

e. Proof of Insurance. Upon execution of this Agreement, the Grantee shall provide the Department
rlnnr¡manfq+inn rlaanncþo+inr rha avicran^a ô-n ôñ^"-+ Ê".. -.^h k,-- 

^f -^^li^-hl- i-."rann ntìnt ta.j lJv v¡

perflormance of any work under this Agreement. Upon receipt of written request from the Department, the
Grantee shaii furnish the Department with proof of appiicabie insurance coverage by standard form certificates
ofinsurance. a selÊinsureC authorization, or other certification ofselÊinsurance.

f. Failure to Maintain Coverase. In the event that any applicable coverage is cancelled by the insurer for any
reason, the Grantee shall immediately notify the Department of such cancellation and shall obtain adequate
replacement çoverage conforming to the requirements herein and provide proof of such replacement coverage
within ten ( l 0) calendar days after the cancellation of coverage.

13. Terrnination.
a. Termination for Convenience. The Deparlment may terrninate the Agreement in whole or in part by givlng 30

days' written notice to the Grantee, when the Department determines, in its soie discretion, that it is in the State's
interest to do so. The Department shall notify the Grantee of the termination for convenience with instructions
as to the effective date of termination or the specific stago of work at which the Agreement is to be tcrminated.
The Grantee shall not furnish any service or deliverable after it receives the notice of termination, unless otherwise
instructed in the nctice. The Grantee shall not be entitled to reçover any cancellation charges or lost profits. If
the Agreement is terminated before performance is completed, the Grantee shall be paid only for that work
satisfaetorily performed for which costs can be substantiated.

b. Termination for Cause. The Department may terminate this Agreement if any of the events of default described
below occur or in the event that the Grantee fails to fulfill any of its other obligations under this Agreement. The
Gr¿tttee shall ccul.inus work on any portion ol'the Agreement not terminatetl. Ill aller ternination, it is detertnined
that the Grantee was not in default, or that the default was excusable, the rights and obligations ofthe parties shall
be the same as if the termination had becn issucd for the çonvcniençs of the Dcparfment. The rights and rçmedics
of the Department in this clause are in addition to any other rights and remedies provided by law or under this
Agreement.

c. Grantee Obligations unon Notice ofTermination. After receipt of a notice of termination or partial termination,
and except as otherwise directed by the Department, the Grantee shall stop performing services on the date, and
to the extent specifìed, in the notice.

14. Notice of Default.
If the Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including,
without limitation, any of the events of default listed below, the Department shall provide notice to the Grantee and
an opportunity to cure that is reasonable under the circumstances. This notice shall state the nature ofthe failure to
perform and provide a time certain for correcting the failure. The notice will also provide that, should the Grantee fail
to perform within the time provided, the Grantee will be found in default, and the Department may terminate the
Agreement effective as of the date of receipt of the default notice.
15. Events of Default.
Piovided such failure is not thc fa-alt of the Department or outside the reasonabie confroi of the Grantee, the following
non-exclusive list ofevents, acts, or omissions, shall constitute events ofdefault:
a. The commitment of any material breach of this Agreement by the Grantee, including failure to timely deliver a

material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of
the performance of the work, failure to resume work that has been discontinued within a reasonable time aftcr
notice to do so, or abandonment of the Agreement;

b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department
of such, madc by the Crantee in this Agrcement or in its application for funding.

Attachment I
6of12

Rev.7/28/2017



c. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect,
incomplete, or insufficient information.

d. Failure to honor any term of the Agreement;
e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking

the certificate ofauthority granted to the Grantee by a state or other licensing authority;
f' Failure to pay any and all entities, individuals, and the like furnishing labor or materials, or failure to make

payment to any other entities as required herein in connection with the Agreement;
g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (A) of the

Immigration and Nationality Act;
h. Failure to maintain the insurance required by this Agreement; and
i. One or more of the following circumstançes, uncorrected for more than 30 calendar days unless, within the

specified 30'day period, the Grantee (including its receiver or trustee in bankruptcy) provides to the Department
adequate assurances, reasonably acceptable to the Department, of its continuing ability and willingness to fulfill
its obligations under the Agreement:

i. Entry of an order for relief under Title I I of the United States Code;
ii. The making by the Grantee of a general assignment for the benefït of creditors;
iii. The appointment ofa general receiver or trustee in bankruptcy ofthe Grantee's business or property;

and/or
iv. An action by the Grantee under any state insolvency or similar law for the purpose of its bankruptcy,

reorganization, or liquidation.
16. Suspension of Work.
The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is
in the best interest of the State to do so. The Department shall provide the Grantee written notice outlining the
particulars ofsuspension. Examples ofreasons for suspension include, but are not limited to, budgetary constraints,
declaration of emergency, or other such circumstances. After receiving a suspension notice, the Grantee shall comply
with the notice. Within 90 days, or any longer period agreed to by the parties, the Department shall either: (1) issue a
notice authorizing resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the
Agreement is terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfr the thirty
(30) days' notice required for a notice oftermination for convenience. Suspension ofwork shall not entitle the Grantee
to any additional compensation.
17. Force Majeure.
The Grantee shall not be responsible for delay resulting from its failure to perform ifneither the fault nor the negligence
of the Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars,
acts of public enemies, strikes, fires, floods, or other similar cause wholly beyond the Grantee's control, or for any of
the foregoing that affect subcontractors or suppliers if no alternate source of supply is available to the Grantee. In
case of any delay the Grantee believes is excusable, the Grantee shall notiSr the Department in writing of the delay or
potential delay and describe the cause ofthe delay either (1) within ten days after the cause that creates or will create
the delay fürst arose, ifthe Grantee could reasonably foresee that a delay could occur as a result; or (2) ifdelay is not
reasonably foreseeable, within five days after the date the Grantee first had reason to believe that a delay could result.
THE FOREGOING SHALL CONSTITUTE THE GRANTEE'S SOLE REMEDY OR EXCUSE \üITH
RESPECT TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such
remedy. No claim for damages, other than for an extension of time, shall be asserted against the Department. The
Grantee shall not be entitled to an increase in the Agreement price or payment of any kind from the Department for
direct, indirect, consequential, impact or other costs, expenses or damages, including but not limited to costs of
acceleration or inefficiency, arising because of delay, disruption, interference, or hindrance from any cause
whatsoever. If performance is suspended or delayed, in whole or in part, due to any of the causes described in this
paragraph, after the causes have ceased to exist the Grantee shall perform at no increased cost, unless the Department
determines, in its sole discretion, that the delay will significantly impair the value of the Agreement to the Department,
in which case the Department may (l) accept allocated performance or deliveries from the Grantee, provided that the
Grantee grants preferential treatment to Department with respect to products subjected to allocation; (2) contract with
other sources (without recourse to and by the Grantee for the related costs and expenses) to replace all or part ofthe
products or services that are the subject ofthe delay, which purchases may be deducted from the Agreement quantity;
or (3) terminate the Agreement in whole or in part.
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18. Indemnification.
a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall

ñriiy inciemnify, defenci, anci hoici harmiess the Department and its officers, agents, anci employees, from suits,

actions, ciamages, and costs oi'every name anci cíescripiion arising from or reiating to:
i. personai injury and riamage to reai or personal tangibie property alleged to be caused in whoie or irr

þart by Crãntãe, its agents, employeès, partners, or rub.ònt*"toti provided, however, that the
(-irantcç shall not indemnif,i for that portion of any loss or damages proximately caused by the

negiigenr act or omission of the Department;
ii. the Grantee's breach of this Agreement or the negligent acts or omissions of the Grantee.

b. The Crantce's obligations under the preceding paragraph with respect to any legal action are contingent upon the

Department giving the Grantee (1) written notice of any action or threatened action; (2) the opportunity to take
over and settle or defend any such action at Grantee's sole expense; and (3) assistance in defending the action at

Grantee's scle expense. The Grantee shall not be liable for any cost, expense, or cornpromise incurred cr made

by the Department in any legal action without the Grantee's prior lvritten consent, which shall not be unreasonably
withheici.

c. ìlotwithstanding sections a. - b. above, the following is the sole indemnif;cation prcvision that applies to Grantees

that are governmental entities: Each party hereto agrees that it shall be solely responsible for the negligent or
wrongful acts of its employees and agents. However, nothing contained herein shall constitute a waiver by either
parb/ of its sovereign immunity or the provisions of Section 768.28, F.S. Further, nothing herein shall be construed
as conscnt by a statc agcncy or subdivision ofthe State ofFlorida to be sr¡ed by thirct parties in any matter arising
out of any contract or this Agreement.

d. No provision in this Agreement shall require the Departrnent to hold harmless or indemnifu the Grantee, insure

or assume iiability for the Grantee's negiigence, waive the Department's sovereign immunity under the iaws of
Flori¡la, or otherwise impose liability on the Departmcnt for which it would not otherwise be responsible. Any
provision, implication or suggestion to the eontrary is null and void.

19. Limitation of Liability.
The Department's liability for any clairn arising from this Agreement is limited to compensatory damages in an amount
no greater than the sum ofthe unpaid balance ofcompensation due for goods or services rendered pursuant to and in
compliance witl¡ the terms of the Agreement. Such liabilif is further limited to a çap of $100,000.
20. Remedies.
Nothing in this Agreement shall be construcd to makc thc Grantcc liable for force majeure events. Nothing in this
Agreement, including financial consequences for nonperformance, shall limit the Department's riglrt to pursue its
rçmedies for other ffpes of damages under the Agreement, at law or in equþ" The Department may, in addition to
other rernedies available to it at law or in equity and upon notice to the Grantee, retain sueh monics from amounts due

Grantee as may be necessary to satisfu any claim for damages, penalties, costs and the like assefted by or against it.
2L. Waiver.
The delay or failure by the Department to exerçise or enforce any of its rights under this Agreement shall not constitute
or be deemed a waiver of the Department's right thereafter to enforce those rights, nor shall any single or partial

exercise of any such right preciude any other or fi.¡rther exercise thereof or the exercise of any other iighi.
22" Statutory Notices Relating to Unauthonized Ernployrnent and Subcontracts.
a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section

27aA@) of the Immigration and Nationality Act. If the Grantee/subconîactor knowingly employs unauthorized
aliens, such violation shall be cause for unilateral cancellation ofthis Agreement. The Grantee shall be responsible

for including this provision in all subcontracts with private organizations issued as a result of this Agreement.
b. Pursuant to Sections 287.133 and287.134, F.S., the following restrictions apply to persons placed on the

convicteci vendor list or the eiiscriminatory vendor iist:
i. Public Entity Crime. A person or affiliate who has been placed on the convicted vendor list

following a convictiorr fur a pubiic entify crimë may not submit a bid, proposal, or reply on a contract
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a

contract with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of ieal property to a public entit-vl may not be awarded
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in Section 287 .017 , F.S., for CATEGORY TWO for a period of 36 months following the

date ofbeing placed on the convicted vendor list.
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ii. Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory vendor
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids, proposals, or replies
on leases ofreal property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

iii. Notifìcation. The Grantee shall notify the Department if it or any of its suppliers, subcontractors,
or consultants have been placed on the convicted vendor list or the discriminatory vendor list during
the life of the Agreement. The Florida Department of Management Services is responsible for
maintaining the discriminatory vendor list and posts the list on its website. Questions regarding the
discriminatory vendor list may be directed to the Florida Department of Management Services,
Office of Supplier Diversity, ar (850) 487-0915.

23. Compliance with Federal, State and Local Laws.
a. The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited

to' nondiscrimination, wages, social security, workers' compensation, licenses, and registration requirements.
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement.

b. No person, on the grounds of race, creed, color, religion national origin, age, gender, or disability, shall be
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination
in performance of this Agreement.

c. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.
d. Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for

any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the
Second Judicial Circuit, in and for Leon County. Except as otherwise provided by law, the parties agree to be
responsible for their own attomey fees incurred in connection with disputes arising under the terms of this
Agreement.

24. Scrutinized Companies.
Grantee certifies that it and any of its affiliates are not scrutinized companies as identified in Section 287.135, F.S. In
addition, Grantee agrees to observe the requirements of Section 287.135, F.S., for applicable sub-agreements entered
into for the performance of work under this Agreement. Pursuant to Section 287.135, F.S., the Department may
immediately terminate this Agreement for cause if the Grantee, its affiliates, or its subcontractors are found to have
submitted a false certification; or if the Grantee, its affiliates, or its subcontractors are placed on any applicable
scrutinizcd companies list or engaged in prohibited contracting activity during the term ofthe Agreement. As provided
in Subsection 287.135(8), F.S., iffederal law ceases to authorize these contracting prohibitions then they shali become
inoperative.
25. Lobbying and Integrity.
The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose oflobbying
the Legislature or a State agency pursuant to Section 216.347, F.S., except that puriuant to the reqùirements ofSection
287.058(6), F.S., during the term of any executed agreement between the Grantee and the State, the Grantee may
lobby the executive or legislative branch concerning the scope of services, performance, term, or compensation
regarding that agreement. The Grantee shall comply with Sections 1 I .062 and 216.347 , F .5.
26. Record Keeping.
The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in
accordance with United States generally accepted accounting principles (US GAAP) consistently uppti"O. The
Department, the State, or their authorizcd representatives shall have access to such records for audit purposes during
the term of this Agreement and for five (5) years following the completion date or termination of theAgreement. In
the event that any work is subcontracted, the Grantee shall similarly require each subcontractor to maintain and allow
access to such records for audit purposes. Upon request of the Department's Inspector General, or other authorized
State official, the Grantee shall provide any type of information the Inspector General deems relevant to the Grantee's
integrity or responsibility. Such information may include, but shall not be limited to, the Grantee's business or
financial records, documents, or files of any type or form that refer to or relate to the Agreement. The Grantee shall
retain such records for the longer of, (1) three years after the expiration ofthe Agreement; or (2) the period required
by the General Records Schedules maintained by the Florida Department of State (availablè ati
httP://dos.myflorida.com/librarv-archives/records-manaeement/eeneral-records-schedules/).
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27. Audits.
a. Inspector General. The Grantee understands its duty, pursuant to Section 20.055(5), F.S., to cooperate with the

inspector generai in any investigation, auciit, inspection, review, or hearing. The Grantee wiii compiy with this
du-ry and ensure thai its Subccntracts issucci under ihis Agreemeni, if any, impose rhis requirement, in wriiing, on
its sub-grantees.

b. Physical Access and Inspection. Department personnei shall be given access to and may observe anci inspect
work being performed under this Agreement, with reasonable notice and during normal busincss hours, including
by any of the foiiowing metho<is:

i. Grantee shall provide access to any location or facility on which Grantee is performing work, or
storing or staging equipment" materials or documents;

ii. Crantee shall permit inspection of any facilify, equipment, practices, or operations required in
perforrnance olany work pursuant to this Agreement; and,

iii. Grantee shall allow and facilitate sampling and mcnitaring of any substances, scils, materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement.

c. Special Audit Requirçme¡ts. The Crantee shall ccmply with the applícable provisions contained in Attach¡ne*t
5, Special Audit Requirements. Each amendment that authorizes a funding increase or decrease shall incluclc
an updated copy of Exhibit l, to Attachment 5. Ifthe Department fails to provide an updated copy of Exhibit 1

to include in each amendment that authorizes a funding increase or decrease, the Grantee shall request one from
the Department's Grants Manager. The Grantee shall consider the type of financial assistance (federal and/or
state) identified in Attachrnent 5, Exhibit I and detennine whether the terus of Federal and/or Florida Single
Audit Act Requirements may further apply to lower tier transacticns that may be a result cf this Agreement. For
federai financiai assistance, the Grantee shali utiiize ihe guidance provide<i under 2 CFR 5200.330 for determining
whether the relationship represents that ofa subrecipient or vendor. For State financial assistance, the Grantee
shall utilize the form entitled "Checklist for Nonstate Organizations RecipienlSubrecipient vs Vendor
Determination" (form number DFS-A2-NS) that can be found under the "Links/Forms" section appearing at the
following website: https:\\apps.fldfs.corn\fsaa.

d. Proof of Transactions. In addition to documentation provided to support cost reimbursement as described herein,
the Department may periodically request additional prcof of a transacticn tc e.¡aluate the apprcpriateness cf ccsts
to the Agreement pursuant to State and Federal guidelines (including cost allocation guidelines). The Department
may also request a cost allocation plan in support of its muitipliers (overhead, indirect, general adminish'ative
costs, and fringe benefits). 'l'he Grantee must provide the additional proof within thirfy (30) calendar days of such
request.

e. No Commingling of Funds. The accounting sysiems for all Grantees must çnsure that these fuirds aÍe not
commingled with funds from other agencies. Funds from each agency must be accounted for separately. Grantees
are prohibited from commingiing funds on either a program-by-program or a project-by-project basis. Funcis

specifically budgeted and/or received for one project may not be used to support another project. Where a
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, the Grantee, or subrecipient,
shall estalrlish a systenr to pruvide atlequate luntl acuountabiliiy fur cauh ¡rruject iL has l-¡euu awarded.

i. If the Departrnent fìnds that these lunds have been conuningled, the Depaftment shall ha.¡e the right
to demand a refund, either in whole or in part, of the funcis provided to the Grantee under this
Agreement tbr non-compliance with the material terms of this Agreement. 'l'he Grantee, upon such
written notification from the Department shall refund, and shall forthwith pay to the Department,
the amount of money tlemanded by the Deparfment. Interest un any refuntl shall be u¿luul¿tetl based

on the prevailing rate used by the State Board of Administration. lnterest shall be caiculated from
the date(s) the originai payrnent(s) are received from the Departrnent by the Graniee io the date
repayment is made by the Grantee to the Department.

ii. In the event that the Gra¡ìtee recovors costs, incuried un<ier this Agreement and reimbursed by the
Department, from another source(s), the Grantee shall reimburse the Department for all recovered
firnds originally provided under this Agreement and interest shall be charged for those recovered
costs as calculated on from the date(s) the payment(s) are recovered b3r the Crantee to the date
repayment is made to the Department.

28. Con{lict of Interest.
The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any
mûnner or degree with the performonce of services required.
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29. Independent Contractor.
The Grantee is an independent contractor and is not an employee or agent of the Department.
30. Subcontracting.
a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed

solely by the Grantee and may not be subcontracted or assigned without the prior written consent of the
Department.

b. The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent. For
cause, includes, but is not limited to, technical or training qualifìcations, quality of work, change in security status,
or non-compliance with an applicable Department policy or other requirement.

c. The Department may, for cause, deny access to the Department's secure information or any facility by any
Grantee employee, subcontractor, or agent.

d. The Department's actions under paragraphs b. or c. shall not relieve the Grantee of its obligation to perform all
work in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due
under any subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities
incurred under any subcontract and the Grantee shall be solely liable to the subcontractor for all expenses and
liabilities incurred under any subcontract.

e. The Department will not deny the Grantee's employees, subcontractors, or agents access to meetings within the
Department's facilities, unless the basis of the Department's denial is safety or security considerations.

f. The Department supports diversity in its procurement program and requests that all subcontracting opportunities
afforded by this Agreement embrace diversity enthusiastically. The award of subcontracts should reflect the full
diversity ofthe citizens ofthe State of Florida. A list of minority-owned firms that could be offered subcontracting
opportunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915 .

g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by
the default ofa subcontractor at any tier, and ifthe cause ofthe default is completely beyond the control ofboth
the Grantee and the subcontractor(s), and without the fault or negligence of either, unless the subcontracted
products or services were obtainable from other sources in sufficient time for the Grantee to meet the required
delivery schedule.

31. Guarantee ofParent Company.
Ifthe Grantee is a subsidiary ofanother corporation or other business entity, the Grantee asserts that its parent company
will guarantee all ofthe obligations of the Grantee for purposes of fulfilling the obligations of the Agreement. In the
event the Grantee is sold during the period the Agreement is in effect, the Grantee agrees that it will be a requirement
ofsale that the new parent company guarantee all ofthe obligations ofthe Grantee.
32. Survival.
The respective obligations of the parties, which by their nature would continue beyond the termination or expiration
of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and
public records, shall survive termination, cancellation, or expiration ofthis Agreement.
33. Third Parties.
The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of the Grantee,
its agents, servants, and employees, nor shall the Grantee disclaim its own negligence to the Department or any third
party. This Agreement does not and is not intended to confer any rights or remedies upon any person other than the
parties. If the Department consents to a subcontract, the Grantee will specifrcally disclose that this Agreement does
not create any third-parfy rights. Further, no third parties shall rely upon any ofthe rights and obligations created
under this Agreement.
34. Severability.
Ifa court ofcompetentjurisdiction deems any term or condition herein void or unenforçeable, the other provisions
are severable to that void provision, and shall remain in full force and effect.
35. Granteeos Employees, Subcontractors and Agents.
All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained
technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of
technical certification or other proof of qualification. All employees, subcontractors, or agents performing work under
the Agreement must comply with all security and administrative requirements of the Department and shall comply
with all controlling laws and regulations relevant to the services they are providing under the Agreement.
36. Assignment.
The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under
any purchase order issued pursuant to the Agreement, without the prior written consent ofthe Department. In the event
of any assignment, the Grantee remains secondarily liable for performance of the Agreement, unless the Department
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expressly waives such secondary tiability. The Department may assign the Agreement with prior written notice to ths
Grantee of its intent to do so.

37. Frohibited Local Government Construction Freierences.
D"r-"^-+ +^ C^^+:^- a<< Anôl E C f^- ^ ^^--^¡:r:-.^ ^^l:^i.^r:^,- 1-, --,--L,-- -L:-,- --,- t,I ur ruar!L !u oçvrrur! LJ J.v77 t, 1 ,J,, lur a uulilt çLlLl vt SuuL;ltilllulr lut L;ultstI uuLluf I Strrvtugs lfl wIiluil JU perL:çn[ (JU70,
oi more of the cost will be paid froin state-appropriatetl l-untis ihai have been appropriated at the time of the competitive
solicitation, a state college, counfy, municipaliry, school district, or other political subdivision of the state may not use
a iocai orciinance or reguiatit¡n that provicies a preference based upon:

i. The contractor's maintaining an office or piace of business within a particuiar locaijurisdiction;
ii. The contractor's hiring employees or subcontractors from within a particular local.iurisdiction; or
iii. The contractor's prior payment of local taxes, assessments. or duties within a particular loeal

jurisdiction.
For any compctitivc solicitation that meets the criteria of this section, a state college, county, rnunicipality, school
distriet, or other politieal subdtvision of the statc shall disclosç in the solicitation document that any applieable local
ordinance or regulation does not include any preference that is prohibited by this section.
38. Prohíbited Governmental Actions for Public'Works Frojects"
Pursuant to Section 255.0992, F"S., state and political subdivisions that contract for public works projects are
prohibited from imposing restrictive conditions on certain contractors, subcontractors, or material suppliers and
prohibited from restricting qualified bidders from submitting bids.
a. '?clitical subdivision" means separate agency or unit of local government created or established by law or

ordinance and the offtcers thereof. The term includes, but is not limited to, a col¡nty; a city, town, or other
municipality; or a department, comrnission, authority, school distric[, taxing district, water management districl,
board, public corporation, institution ofhigher education, or other public agency or body thereofauthorized to
expend public funds for construction, maintenance, repair or improvement of public works.

b. "Public works project" means an activity of which fifty percent (50%) or more of the cost will be paid from state-
appropriated funds that were approoriated at the time of the competitive solicitation and which consists of
construction, maintenance, repair, renovation, remocieiing or improvement of a builciing, roaci, street, sewer, storm
drain, water system, site development, irrigation system, reclamation project, gas or electrical dishibution system,
gas or electrical substation, or other facility, project, or portion thereofthat is owned in whole or in part by any
politicai subdivision.

c. Except as required bv federal or state law, the state or political subdivision that contracts for a public works project
may not require that a contractor, subcontractor or material supplier or carrier engaged in such project:

i. Pay employees a predetermined amount of wages or prescribe any wage rate;
ii. Provide employees a specified type, amount, or rate of employee benefits;
iii. Control, limit, or expand staffïng; or
iv. Recruit, train, or hire employees from designated, reshicted, or single sourçe.

d. For any competitive solicitation that meets the criteria of this section, the state or poliiicai subdivision that
contracts for a publíc works project may not prohibit any contractor, subcontractor, or material supplier or carrier
able to perform such work who is qualified, licensed, or certified as required by state law to perform such work
lionr submitting a bid cn the publiu wulks prujeul., exuept lur thuse ventlors listed under Section 287.133 anú
Section 287.134, F.S.

e. Contracts executed under Chapter 337, F.S. are exempt from these prohibitions.
39. Execution in Counterparts and Authority to Sign.
This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts,
each of which shall be an originai and aii oi which shaii constitute the same instrument. In accordance with the
Eiectronic Signature Act of 1996, eiectronic signatures, incluciing täcsimile transmissions, may be used and shaii have
the same force and effect as a'"vritten signature. Each person signing this Agreement ì¡iaffants that he or she is duly
authorized to do so and to bind the respective party to the Agreement.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

GRANTAGREEMENT
SPECIAL TERMS AND CONDITIONS

AGREEMENT #NN272

ATTACHMENT 2

These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and

Conditions, Attachment l. Where in conflict, these more specific terms shall apply.

1. Scope of Work.
The Project funded under this Agreement is replacement pumpout vessel. The Project is defined in more detail in
the Attachment 3, Grant Work Plan.

2. Duration.
a. ReimbursementPeriod.

The reimbursement period for this Agreement begins upon execution through August 30, 2018, which shall be

defined as the Project Completion Date. All work, eligible for reimbursement under this Agreement, must be

completed by the Project Completion Date.
b. Extensions. There are extensions available forthis Project.
c. Service Periods. Additional service periods are not authorized under this Agreement.

3. Payment Provisions.
a. Compensation. This is a cost reimbursement agreement. The Grantee shall be compensated under this

Agreement as described in Attachment 3.
b. Invoicins. lnvoicing will occur as indicated in Attachment 3.
c. Advance Pay. Advance Pay is not authorized under this Agreement.

4. Costs Eligible for Reimbursement or Matching Requirements.
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following
budget categories, as defined in the Reference Guide for State Expenditures, as indicated:

Reimbursement
n

Match
tr

Catesory
Salaries/Wages

Overhead/IndireclGeneral and Administrative Costs:
a. Fringe Benefits, N/4.
b. Indirect Costs, for actual costs notto exceed the budget amount

identified in Attachment 3.
Contractual (Subcontractors)

Travel
Equipment

Rental/Lease of Equipment

Miscellaneous/Other Expenses

Land Acquisition

tr
tr
n
u
x
n
n
n

n
n
n
n
x
n
tr
tr

5. Equipment Purchases for Purchases Made Directly and Disposed or Retained by Grantee.
The purchase ofnon-expendable personal property or equipment costing $1,000 or more purchased for purposes of
this Agreement remains the property of the Grantee. Upon satisfactory completion of this Agreement, the Grantee
may retain ownership or determine the disposition of the non-expendable personal property or equipment purchased

under this Agreement. However, the Grantee is required to account for and report on all nonexpendable and/or
nonconsumable personal property or equipment purchased under this Agreement in accordance with the Grantee's
financial reporting and inventory control requirements. Based on the report, the Grantee will submit Exhibit C'
Property Reporting Form, along with the appropriate invoice(s) to the Department's Grant Manager with any

applicable requests for reimbursement. The following terms shall apply:

Attachment 2, Agreernent# Mv272

I of2
Rev.8/18/17



a. The Grantee shall have use ofthe non-expendable personal property or equipment for the authorized
purposes of the contraciual arrangemeni as long as the requireci work is being performeci.
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c. The Grantee is responsible for any loss, damage, or theft of, and any loss, damage or injury caused by
the use of, non-expenciabie personai property or equipment purchased with state funds and held in
Grantee's possessiorr for use irr a contrach¡al affangemen| with the Department.

The Grantee is responsible for keeping a current and accurate inventory ofany nonexpendable and/or
nonconsumable personal propefty or equipment in accordance with its financial reporting and inventory control
requirements. The Department may request an annual copy of these inventory records for the life of the Agreernent.

There will be no Land Aequisitions funded under this Agreement.

6. tVlatchRequirements.
The Agreement requires at least a25Yø matsh on the part of the Grantee. Therefore, the Grantee is responsible for
providing $25,859.50 through cash or third party in-kind towards the work funded under this Agreement.

The Grantee may claim allowable project expenditures made upon execution or after for purposes of meeting its
match requirement as identified above"

Ðach payment request submitted shall document all matching funds and/or match efforts (i.e., in-kind services)
provided during the period covered by each request. The finai payment wiil not be processed unfil the match
requirement has been met.

7. Quaiity Assurance Requirements.
There are no special Quality Assurançe requirements under this Agreement.

8. Additional I-obbying Requirements for Federally-Funded Agreements
The federally-funded portion of this Agreement is $100,000 or less, therefore disclosure of lobbying activities is not
rcquired by 3l U.S. Code $ 1352.

9. Miscellaneous Contract Terms.
a. Retainage.
No retainage is required under this Agreement.

b. Subcontracting.
Subcontracting is not permitted under this Agreement.

c. State-owned land.
The work will not be performed on State-owned land.

d. Office of Poiicy and Budget Reponine.
There are no special Office of Policy and Budget reporting requirements for this Agreement.

1û. Additional Terms.
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
GRANT WORK PLAN

CLEAN VESSEL ACT GRANT PROGRAM
DEP AGREEMENT #:MY272

ATTACHMENT 3

PROJECT TITLE: Clean Vessel Act Grant; CVA17-823, City of Marathon dba Boot Key Harbor City
Marina ("Project")

PROJECT LOCATION: 800 35th Street Ocean, Marathon, FL 33050 ("Project site")

TASKS AND DELTVERABLES

The following is a schedule of tasks/deliverables and budget detail for the completion of the tasks required to complete
this Project. Payment may be requested upon submission, review, and approval of the deliverables assigned to each
task.

Permits
The Grantee is responsible for obtaining all state and local permits and approvals required for installation and operation
of pumpout equipment prior to commencement of this Project. Copies of permits, letters of permit issuance, and
inspections reports, as applicable, will need to be submitted to the Department before the Grantee commences any
work on the subsequent permit-related tasks/activities below.

Task 1: Equipment Purchase
The Grantee will purchase authorized pumpout equipment or waste receptacle equipment and ensure its delivery to
the Project site. Authorized equipment includes: pumpout vessel in accordance with the minimum requirements
specified in the approved design and permits. All nonexpendable and/or nonconsumable equipment purchased under
this Agreement is subject to the five (5) year Quarterly Pumpout Report requirements set forth above under Attachment
6, Project-Specific Requirements, paragraph 8.C. The Grantee will maintain compliance with these requirements for
the life of the Agreement.
Deliverables: Purchase ofthe authorized equipment, as evidenced by a copy ofpaid invoice(s), delivery receipt(s)
and a completed Property Reporting Form (Attachment G). The Grantee will submit the appropriate documentation
to demonstrate its compliance with the property reporting and property management (paragraph 5 of Attachment 2,
Special Terms and Conditions) requirements of this Agreement. A final inventory report shall be due at the end of
the Agreement.
Performance Standard: The Department's Grant Manager will review documentation to verifr authorized
equipment has been purchased and delivered in accordance with this task, and will review the Property Reporting
Form for accuraay and completion. Upon review and written acceptance by the Department's Grant Manager of all
deliverables under this task, the Grantee may proceed with payment request submittal.
Task Deadline: August 15,2018
Budget: Allowable costs for this task are for Equipment; in accordance with the above deliverables. Equipment
purchase and equipment installation may be included on one invoice.
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CVA TASK BUDGET TABLE:

PROJECT BIJDGET STIMMARY
project as indicated below.

Cost reimbursable grant funding must not exceed the category totals fcrr the

1 Purchase 78.50

Equirrment Total $77,.578.s0 $2s,8s9.s0
Tofsk, s?tffi.50 .ffi.ffi*sft

ïd¡lhoûeetCoS: ffi&/ &0{t
Fscenürpelì{flüshr 7s%, ,,ß%

REMAINIJER OF PAGE IN'|EN'ITONALL Y LEFT' BLANK
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DEPARTMENT OF EI{VIRONMENTAL PROTECTION

Public Records Requirements

Attachment 4

1" Public Records
a. If the Agreement exceeds $35,000.00, and if the Grantee is acting on behalf of the

Department in its performance of services under the Agreement, the Grantee must allow
public access to all documents, papers, letters, or other material, regardless of the physical
form, characteristics, or means of transmission, made or received by the Grantee in
conjunction with the Agreement (Public Records), unless the Public Records are exempt
from section24(a) of Article I of the Florida Constitution or section 119.07(1), F.S.

b. The Department may unilaterally terminate the Agreement if the Grantee refuses to allow
public access to Public Records as required by law.

2. Additional Public Records Duties of Section 119.0701, F.S., If Applicable.
For the purposes of this parugraph, the term o'contract" means the "Agreement." If the
Grantee is a "contractor" as defined in section 119.0701(l)(a), F.S., the following provisions
apply:

a. Keep and maintain Public Records required by the Department to perform the service.
b. Upon request, provide the Department with a copy of requested Public Records or allow the

Public Records to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in Chapter 119, F.S., or as otherwise provided by law.

c. A contractor who fails to provide the Public Records to the Department within a reasonable
time may be subject to penalties under section 119.10, F.S.

d. Ensure that Public Records that are exempt or confidential and exempt from Public Records
disclosure requirements are not disclosed except as authorized by law for the duration of the
contract term and following completion of the contract if the contractor does not transfer the
Public Records to the Department.

e. Upon completion of the contract, transfer, at no cost, to the Department all Public Records in
possession of the contractor or keep and maintain Public Records required by the Department
to perform the service. If the contractor transfers all Public Records to the Department upon
completion of the contract, the contractor shall destroy any duplicate Public Records that are
exempt or confidential and exempt from Public Records disclosure requirements. If the
contractor keeps and maintains Public Records upon completion of the contract, the
contractor shall meet all applicable requirements for retaining Public Records. All Public
Records stored electronically must be provided to the Departmento upon request tlom the
Department's custodian of Public Records, in a format specified by the Department as

compatible with the information technology systems of the Department. These formatting
requirements are satisfied by using the data formats as authorizedinthe contract or Microsoft
Word, Outlook, Adobe, or Excel, and any software formats the contractor is authorized to
access.

f. IF THE CONTRACTOR HAS QUESTIONS REGARDII'{G THE
APPLICATION OF CHAPTER 1190 F.S.o TO THE CONTRACTOR'S
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
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CONTRACT, CONTACT THE DEPARTMENT'S CUSTODIAN OF
PUBLIC RECORDS AT:

Telephone: (850) 245-2178
Email: public.services(ô,dep"state.fl"us

Maíling Address: Department of Environmental Protection
ATTN: Office of Ombudsman and Public
Services
Public Records Request
3900 Commonwealth Boulevard, MS 49
Tallahasseeo Florid a 32399
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ATTACHMENT 5

SPECIAL AUDIT REQUIREMENTS

The administration of resources awarded by the Department of Environmental Protection (whìch may be refened to
as the "Department", 'DEP", "FDEP" or "Grantor", or other name in the contract/agreement)to the recipient (which
may be referred to as the "Contractor", Grantee" or other name in the contract/agreement) may be subject to audits
and/or monitoring by the Department of Environmental Protection, as described in this attachment.

MONITORING

In addition to reviews of audits conducted in accordance with OMB Circular A-133, as revised,2 CFR Part200,
Subpart F, and Section 215.97, F.S., as revised (see "AUDITS" below), monitoring procedures may include, but not
be limited to, on-site visits by Department staft limited scope audits as defined by OMB Circular A-133, as revised,
and 2 CFR Part 200, Subpart F, and/or other procedures. By entering into this Agreement, the recipient agrees to
comply and cooperate with any monitoring procedures/processes deemed appropriate by the Department of
Environmental Protection. In the event the Department of Environmental Protection determines that a limited scope
audit of the recipient is appropriate, the recipient agrees to comply with any additional instructions provided by the
Department to the recipient regarding such audit. The recipient further agrees to comply and cooperate with any
inspections, reviews, investigations, or audits deemed necessary by the Chief Financial Officer or Auditor General.

AUDITS

PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in OMB
Circular A-133, as revised (for fiscal year start dates prior to December 26,2014), or as defined in 2 CFR $200.330
(for fiscal year start dates after December 26,2014).

In the event that the recipient expends $500,000 ($750,000 for fiscal year start dates after December 26,
2014) or more in Federal awards in its fiscal year, the recipient must have a single or program-specific audit
conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CFR Part200,
Subpart F. EXHIBIT 1 to this Attachment indicates Federal funds awarded through the Department of
Environmental Protection by this Agreement. [n determining the Federal awards expended in its fiscal year,
the recipient shall consider all sources of Federal awards, including Federal resources received from the
Department of Environmental Protection. The determination of amounts of Federal awards expended should
be in accordance with the guidelines established by OMB Circular A-133, as revised, and 2 CFR Part200,
Subpart F. An audit of the recipient conducted by the Auditor General in accordance with the provisions of
OMB Circular A-133, as revised, and 2 CFR Part200, Subpart F, will meet the requirements of this part.

In connection with the audit requirements addressed in Part I, paragraph l, the recipient shall fuIfilI the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133, as revised,
and 2 CFR Part 200, Subpart F.

Ifthe recipient expends less than $500,000 (or $750,000, as applicable) in Federal awards in its fiscal year,
an audit conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CFR Pan
200, Subpart F, is not required. In the event that the recipient expends less than $500,000 (or $750,000, as
applicable) in Federal awards in its fiscal year and elects to have an audit conducted in accordance with the
provisions of OMB Circular A-133, as revised, and 2 CFR Part200, Subpart F the cost of the audit must be
paid from non-Federal resources (i.e., the cost ofsuch an audit must be paid from recipient resources obtained
from other than Federal entities).

4. The recipient may access information regarding the Catalog of Federal Domestic Assistancc (CFDA) via the
internet at www.cfda.gov

Attachment 5
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FART II: STATE FUNDED

This part is appiicabie if the recipient is a nonstate eniity as ciefined by Section 2i5.97(2)(t¡), Fiorida Statutes.

In the event that the lecipient expends a total anlount of state financial assistallce equal tc cr iu excess of
$750,000 in any fiscal year ofsuch recipient, the recipient must have a State single or project-specific audit
fur such fiscai year in accordance with Section 2i5.97, Fioritia Statutes; appiicabie ruies oi lhe Departrnent
of Financiai Services; and Chapters i0.550 (local govemmental entities) or 10.650 (nonprofit and f'or-profìt
organizations), Rules of the Auditor General. EXHIBIT I to this Attachment indicates state financial
assistance awarded through the Department of Environmental Protection bv this Agreement. In determining
the state financial assistance expended in its {iscal year, the recipient shall consider all sources of state

financial assistance, including state financial assistancc rcccivcd from thc Department of Environmental
Protection, other state agencies, and other nonstate entities. State financial assistance does not include
Federal direct or pass-through awards and resources received by a nonstate entity for Federal program
matching requirements.

In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensr¡re that the
audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission of a

financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local
govemmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

Ifthe recipient expends less than $750,000 in state financial assistance in its fiscal year, an audil conducted
in accordance with the provisions of Section 215.97 , Florida Statutes, is not required. In the event that the
recipient expends less than $750,000 in state financiai assistance in its fiscal year, and eiects to have an audit
conducted in accordance with the provisions of Section 215.97, Florida Stafutes, the cost of the auciit must
be paid from the non-state entiiy's resources (i.e., the cost of such an auciii must be paid from the recipient's
resourçes obtained from other than St¿te entities).

4. For information regarding the Florida Catalog of State Financiai Assistance (CSFA), a recipient should access

the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance. In addition to the
above websites, the following websites may be accessed for information: Legislature's Website at
httB://www.leg.state.fl.us/Welcome/index.cfin, State of Ilorida's website at http://www.myflorida.com/,
Department of Financial Services' Website at http://www.fldfs.com/ and the Auditor General's Website at

http ://www.myfl orida.com/audgenL/.

PAR.T TII: OTHER AUÐIT REQUIREMENTS

(NOTE: This part woztld be used to specify any additional audit requirements imposed by the State øu¡arding entitJt
thut ure sulely u *tutter af'thut Stute uwurding entit,y's pulic.y (i.e., tlu uudit is nut required lt.y I.ederai or State i*ws
wtdisnotinconflictwithotlrc¡'FederalorStateauditrequirentents). PursuanttoSection2l5.9T(B), liloridaStatutes,
State agencies may conduct or arrangefor audits ofStatefinøncial assistance that are in addition to audits conducted
in accordance with Section 2 I 5.97 , Florida SÍatutes. In such an event, the Slate awarding agency must arrange þr
,fu"dínç thefull cost of such ødditional audits.)

PAR.T TV: REPORT SUBMTSSTON

Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as revised, and
2 CFR Part 200, Subpart F and required by PART I of this Attachrnent shall be submitted, when required by

Section .320 {d), OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, by or on behalf of the
recipient directly to each of the following:
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A. The Department of Environmental Protection at one of the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Offïce of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPS ingleAudit@dep.state. fl .us

The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised, and 2 CFR
$200.501(a) (the number of copies required by Sections .320 (dX1) and (2), OMB Circular A-133,
as revised, and 2 CFR $200.501(a) should be submitted to the Federal Audit Clearinghouse), at the
following address:

Federal Audit Clearinghouse
Bureau of the Census
l20l East 10th Street
Jeffersonville, tN 47 132

Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1,
2008, must be submitted using the Federal Clearinghouse's Internet Data Entry System which can
be found at http ://harvester. census. gov/facweb/

Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f),
OMB Circular A-133, as revised, and 2 CFR $200.512.

Pursuant to Section .320(Ð, OMB Circular A-133, as revised, and 2 CFR Part200, Subpart F, the recipient
shall submit a copy of the reporting package described in Section .320(c), OMB Circular A-133, as revised,
and 2 CFR Part 200, Subpart F, and any management letters issued by the auditor, to the Department of
Environmental Protection at one the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the lnspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPS ingleA udit@deugLALc-fl. us

Copies of linancial reporting packages required by PART II of this Attachment shall be submitted by or on
behalf of the recipient directly to each of the following:

A. The Department of Environmental Protection at one of the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3 900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Attachment 5
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Electronically:
FDE,DS ingleAuciit@ciep.state.fl.us

B. The Auditor General's Ofiicc at the tbllowìng address

State of Florida Auditor General
Room 40 i, Ciaude Pepper Buiiding
I I t West Madison Street
Tallahassee, Florida 32399 - | 450

Copies of reports or management letters requiretl by PART IIi ulthis Attachment shall be submitted by or
cn behalf of the recipient directly to the Departr...ent of Enr¡ironmental Protection at one of the t'ollowing
addresses:

tsy vlaii:
Ä "¡li+ fli*a¡+n*

Florìda Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

trl-^+n^i^all.,'

FDEPS ineieAudit@dep.state.fl .us

Any reports, management letters, or oiher iníormation required to be submitted to the Depaftment o1'

Environmental Protection pursuant to this Agreement shaii be submitted timeiy in accordance with OfuiB

Circular A-l-13, as re.riseci, and 2 CFR. Paft2A0, Subpart F, Fiorida Statutes, or Chapters 10.550 (1ocal

governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as

applicable.

R.ecipients, when submitting tinancial reporting packages io the Department of Environmental Protection for
audits tlone in accordance with OMts Circulal A-133, as revised and 2 CFR Part2t}, Subpart F, or Chaptcrs
10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General, shoulel indicate the date that the reporting package was delivered to the recipient in corespondence
accompanying the reporting package.

PART V: R.ECORD RETENTION

The recipient shall retain sufficieni records tlemonstrating its currrplialce with Lhc lsnus of this Agleeureut for a period

of 5 years from the date the audit report is issued, antl shall allow the Deparlmeut of Envitonmental Protection, or its
eiesignee, Chief Financiai Offìcer, or Auditor Cenerai access to such records upon request. The recipient shall ensure

that audit working papers are made available to the Department of Environmental Protection, or its designee, Chief
Financial Officer, or Auditor General upon request for a period of 3 years from the date the audit report is issued,

unless extended in writing by the Department of Environmental Protection.

D-ÀrÀRrnED 
^n 
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State

Appropriation
Catesorv

t40122

Fundine Amount

$77,578.50

CFDA Title

Clean Vessel Act

CFDA
Number

ts.6t6

Federal Agency
Department of Interior, U.S.

Fish and Wildlife Service

Federal Resources Awarded to the Pursuant to this Consist of the
Federal

Program
Number
Original

Agreement

EXHIBIT- 1

FLTNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING

For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistancc (CFDA)
[www.cfcla.gov] and/or the Florida Catalog of State Financial Assistance (CSFA) ürftps://apns.fldfs.com/fsaa/searchCatalog.aspx]. The services/purposes for
which the funds are to be used are included in the Contract scope of services/work. Any match required by the recipient is clearly indicated in the Contract.

Attachment 5
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State Resources Awarded to the Fursuant to this ent Consist of the Resources for tr'ederal P
Federal

Program
Number

State
Appropriation

CateeorvFunding Amount

CSFA TiIIC
or

Funding Source Description
CSFA

Number
State

Fiscal YearFunding Source

State Resources Awarded to the Pursuant to this Consist of the Resources Su to Section 215. F'.S.
State

Program
Number

78.50Total Award
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ATTACI{MENT 6

STATE OF FLORIDA
l"r[,]''Altl'M!,N'l' () l' E N Vllt() N Mtr N TA.L PROTI] C'l' t() N

PROGRAM-SPECIFIC REQUIREMENTS

FOR. THE CI,EAN VESSEL ACT GRANT PROGRAM

1. Purpose.
The primary goal of the Clean Vessel Act (CVA) is to reduce overboard sewage discharge from recreational boats by
providing pumpout and dump stations for rccrcational boatcrs tc disposc of human waste in an cnvironmcntally safc
manner. The purpose of the CVA Grant Program ("Program") is to establish or restore pumpout facilities that are
operational and accessible to the general boating public for the useful life of the facilities. The Program also provides
educational materials for boaters on the hazards of boater sewage, when applicable.

2. Fumpout Station Operation Pian.
The Grantee shall operate each pumpout facility or dump station funded under this Agreement so that it is open and
available to the recreational boating public. Each pumpout facility, pumpout vessel, or dump station shall be operated,
maintained, and continue to be reasonably accessible to all recreational vessels forthe period of time set forth in the
Agreement. The Grantee will conduct operations of the pumpout facility. pumpout vçssel. or dump stations in
accordance with the Pumpout Station Operational Plan, available for download frorn the Department's Clean Vessel

^ ^+ D- ^-^* ,,,^L-;+^ /-^^ F-L:l-:+ | ^f *L:- 
^ 

*^^L'-^-+\ D,,'.-^... ,,^^^^l^ --^ r^ L^ ,,^^I -^l^1., l'^- +L^ ^^ll^^+:^^ ^-,{nvL ¡ ruér4rrr vv!uùrr! \J!v Þ^t¡rvt! ¡ vl trlrù dtr4!tlrrrlrttrt. r urrrPUuI v!ùùçrù 4t! tv uç u¡çq Jvtç¡J tvl rr¡v uvrlLUf,rur¡ o¡ru

hauling of recreationai boat sewage.

3. Program Guidelines.
The Agreement shali be performed in accordance with the Federal CVA Grant Program Guidelines (50 Code of
Federal Regulations (CFR) Parts 80 and 85) which are hereby incorporated by reference as if fully set forth herein.
Thc Crantcc acknowledges that receipt of this grant does not impiy nor guarantee that a federal, state or local permit
will be issued for a particular activity. Further, the Grantee agrees to ensure that all necessary permits are obtained
prior to implementation of any grant-fundeci activity that may fail uncier applieabie federai, state or local laws.

d ÐannprincÞ¡a¡riraman+c

Some CVA-funded projects have a five (5) year reporting requirement. If required by Attachment 3, tho Grantee shall
provide a quarterly pumpout report (available online at the Department's Clean Vessel Act Program website, listed in
E;rhibit i of ihis Attachment, and hereby incorporated by reference) in accordance rvith the requirements and
timeliames set fbrth in Attachment 3. In addition to the obiigations listed in Section 32 of Attachment 1 of this
Agreement, the reporting obligations ofthe Grantee in this Section, shal! survi.re expiration ofthis Agreement for five
years from the date of completion of th€ Project.

5. Fees for Pumpout Services.
Pumpout facilities, pumpout vessels, or dump station selices will be provided free of charge or for a fee not to excced
$5 per vessel. Fees greater than $5 require pnor written eost justification approval by the Department. If pumpout
fees are collected, such proceeds shall be accounted for, and must be deducted from any reimbursement requests
submitted by the Grantee for expenses associated with conducting operations and maintenance activities. An
accounting of all fees collected will be provided on the quarlerly pumpout report described in Attachment 3.

6. ProjectCompletion Certification.
Project completion means the project is open and available for use by the public. Project must be designated complete
prior to release of final reimbursement. In order to certifr completion, the Grantee shall submit a completed and signed
Pumpout Project Certification of Completion (available online at the Department's Clean Vessel Act Program website
(see Exhibit I of this Attachment), and hereby incorporated by reference) with final invoice to the Department.
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7. Program Crediting and Signage.
The Grantee should display the appropriate pumpout symbol on facilities, such as pumpout and portable toilet dump
stations, or on printed material or other visual representations relating to Project accomplishments or
educatior/information (50 CFR $85.43 and 50 CFR $S5.47). Signage specifications and crediting text can be found
online at the Department's Clean Vessel Act Program website (see Exhibit I of this Attachment). Required logos and
graphics must be requested from the Department; requests can be made by email: Clean.Vessel.Act@dep.state.fl.us,
by phone; (850) 245-2100, or through the Department's Grant Manager.

A. If specified in Attachment 3, the following signage is required:

One (1) three-foot (3') by four-foot (4') sign of the International Pumpout Symbol to be
located on a dock or on land facing the waterway and clearly visible to boaters.
One (1) informational sign, to be posted in a clearly visible location adjacent to the
pumpout equipment, must state: fees, restrictions, hours of operation, operating
instructions, an operator name and phone number, emergency phone numbers for reporting
service problems, and include the following statement:

"Funded in part by the U.S. Fish and Wildlife Service, Clean Vessel Act through
the Florida Department of Environmental Protection."

If required by Attachment 3, all other printed materials or visual representations related to the
Project, including education and instructional materials shall include the following statement:

"Funded in part by the U.S. Fish and Wildlife Service, Clean Vessel Act through the Florida
Department of Environmental Protection."

8. Project Required Submittals and Requirements.
The following documents are required submittals under this Agreement. Failure to provide any of the following in
the time frames provided may result in denial of reimbursement requ€st. These provisions also represent requirements
under this Agreement that must be complied with for the term of this Agreement. Referenced documents and plan/log
sheet samples are available online at the Department's Clean Vessel Act Program website (see Exhibit 1 of this
Attachment).

A. The Grantee shall submit a copy of executed subcontracts within ten (10) days after execution

B. In addition to the detailed supporting documentation required for reimbursement as described the
Agreement, the Grantee shall, with the final reimbursement request, submit all of the following:

A completed and signed Pumpout Project Certification of Completion Form to be
submitted with the final invoice.

Photographic documentation that the Grantee has completed the appropriate program
crediting and signage as required under this Agreement.

Quarterly Progress Reports (Exhibit C).

As described in the appropriate Tasks/Deliverables in Attachment 3, a pumpout log
sample, which shall provide for daily logging of vessels pumped, total gallons pumped per
vessel, out of state vessels, fees collected, and maintenance costs. The actual daily log is
not required to be submitted to the Department. However, the Grantee must keep the logs
as backup documentation for fîve (5) years following the Project completion date.

As described in the appropriate Tasks/Deliverables in Attachment 3, a Pumpout Station
Operational Plan that specifies hours of operation, maintenance principles, methods in
determining volume of material pumped including the use of flow meters as may be
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necessary, informational/educational materials on pumpout operation and assurances that
the pumpout facility, pumpout vessel, or dump station will be u-sed solely for the eollection
of recreational boat sewage.

In addition to the submittal requirements identified abo.¡e, the Crantee is required to submit

Quarterly Pumpout Reports (available for download from the Department's Clean Vessel Act
Prograrn website, listed on Exhibil I oÍthis Attaclunent) when one or'ootil of tire foiiowing appiy:

As described in the Tasks/Deliverables Attachment 3, when the Project includes the
purchase and/or installation of pumpout equipment, the Grantee is responsible for
submitting Quarterly Pumpout Reports for a period of five (5) years. The {ive (5) year
reporting period begins upon thc rcccipt of ths Ccrtificate cf Cornpletion and submittal of
the final invoice, and the Quarterly Pumpout Reports are due every quarter thereafter for
the next five (5) years.

As deseribed iq the TasksDcliverablcs Attachment 3, when the Project includes
operations and/or maintenance and repair, the Grantee is responsible for submitting

Quarterly Pumpout Reports every quarter beginning upon execution of this Agreement,
more specifically the first quarter of operations, through the expiration of this Agreement.

9" State Funds (FIND).
If this Agreement includes Florida Inland Navigation Districi (FÍND) funding, the following provisions also apply:

FIND Ruies.
The Agreement shall also be performed in accordance with the rules governing fhe FIND
Cooperative Assistance Program (Chapter 6óB-i, F.A.C.), which are hereby incorporaied by

rçferençc as iffully set forth herein.

FIND Signage Requiremenïs.
Notwithstanding the requirements above, all ofthe signage requirements and other printed materials
or visual representations related to the Project, including education and instructional materials must
include the following statement:

"Funded in part by the U.S. Fish and Wildüfe Service, Clean Vessei Aet and Florida Inland
Navigation DistriL:t through the Floritla Department of Environmental Protectiou."

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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EXHIBIT I

The following information is available on the Department's Clean Vessel Act Grant Program website (Main Page:
http ://www. fl oridadep. gov/osi/cva)

Pumpout Station Onerational Plan
Plan must include hours of operation, equipment maintenance schedule, phone number(s), emergency phone
number(s), pumpout operation directions, cleaning instructions and VFIF channels monitored. A Sample Plan is
available at: http://www.floridadep.gov/osilcva,/documents/sample-operational-plan.

Ouarterly Pumnout Report
For a period of five (5) years after completion of the installation of any pumpout project a Grantee is responsible for
submitting quarterly pumpout gallon reports to the Department. You may email Pumpout gallon reports may be
emailed to: Clean.Vessel.Act@dep.state.fl.us or faxed to: l-866-340-4683. The Quarterly Pumpout Report may be
downloaded at: http-://www.floridadep.gov/osi/cvalforms/5-year-quarterly-pumpout-reporting-form.

Pumoout Proiect Certification of Comnletion
The Certi{ìcate of Completion Form must be completed and submitted with the final invoice to the Department. The
form may be downloaded at: http://www.floridadep.gov/osi/cvalforms/certificate-completion-form.

Sisnaee Specifications
Grantees are required to display signs to inform boaters about a pumpout facility. Specifications are listed online at:
https://floridadep.gov/osi/cva./content/pumpout-signage-requirements and the required logos must be requested from
the Department.

Contact the Department's Grant Manager or request the logos by
Email : Clean.Vessel.Act@dep.state.fl .us
Phone: (850) 245-2100

Pumnout Lossheets
Logs must be kept as backup documentation for a period of frve (5) years. A Sample Pumpout Logsheet may be
downloaded at: https://floridadep.gov/osi/cva./documents/pumpout-log-sheet-sample.

REMAINDEROF PAGE INTENTIONALLY LEFT BLANK
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United States Department of the Interíor

FTSH ANÐ TVTLDI,ME SERVTCE
I 875 Century Boulevard
Atlanta. Georgía 30345

In Reply Refer To:
FWS/R4/riSFR

Mr. Jon Steverson, Seoretary
Departaent of Environmental Protection
390CI Commonwsalth Boulevard
Mail Stop 10
Tallahassee, Flcrida 32399-3 0û0
DUNS #; 80936690

Subjeet Notice of Amendment to Grar¡t Award for F144P00978

Ðear l\dr. Steverson:

Ycur organization's amended applieation for Federal financial assistance titìed "Fiorida Cleau
Vessel Ast Grant PrograÍ¡ - Coastal CVC14'subn¡iced to the U.S, Fish and TVildlife Senrice,
CFDA Prograrn i5.605 is approved efflective January 13,2û16. This award is made under the
authority of Section 5604 of the Clean Vessel Act (Pub. L. 102-5fi?, Subtitle F); arrd 50 CFR Part
85-Clean Vessel Act Punpout Grant P¡ogram March 10, 1994. This awæd is mado based on
Service review of your organization's prnposal, hereby incorporated by reference into this award.
The purpose of this anendment is üo extend the grant for time so that the approved activities well
be completed.

The performance period ofth,is award is Octoba 't,2t14 to September 30, 2018. If you need
more lime to complete project activities, ycu rnust m¡hmit an Àmendment rcc¡uest io e.lrtend tl¡c
perfonnance period to the Wildlitb and Sport Fish restoration Program Chief at
r4federalassistance@fiÉg.gs¡Jbefore the end ofthe stated performaoce period (see Perfonrance
Period Extension sçctions in e¡rclosure). Only allowable eosts resulting from obligations rncr¡rred
durÍng the project period and any authorized pre-award co$ts may be charged to this award. All
obligations íncr¡rred under the award rnust bc liguidated no later than 90 calendar days after the
end of the project period, unless the Service qlprovss a final financial teporting period cxterision
(see Repo*ing Requirements section iu enclosure).

The table below docunrents the approved firndiag for this awaÉd, inclrdïng the Federal slnre and
non-Federal match:

ASAPArcor¡ntktr
lnform¡tion

tunding
5ub

Actount

Federal
Sh¡re

tG nf
Feder¡l
Sharc

Ståtr
5h¡re

%of
Strtc
Share

Totãl
Aw¡rd

t2L7t94 9310 $1,410,561 75% $470.187 25o/o $1S80.748
Totals: 9310 s1.410.s61 75% $470,187 25% $1.880,74t



PrÍor Approvals; Recipients_ar_e required to request prior approvals for project and budget
revisions in accordance with 2 CFR 100.308 unlìss 

"itt*"irË 
specifically u¡aved in this award-

(See Project and Budget Revisions section in enclosure).

Iitle Report Period: Due Dato
lnterim Federal Financíal Report October 1, 2014 to

September 3O 2016
December 29,2076

lnterim Performance Report October 1, 2015 to
September30, 2016

December 29, 2016

lnterim Federal Financial Report October L 2014 to
September 3A,2Ot7

December 29, 2017

lnterim Performance Report october 1, 2016 to
Septqmb*3e 2017

December 29,20L7

Fínal Federal Financial Report 0ctober 1, 2014 to
September 3o, 2018

December29,2018

Fínal Performance Report October 1, 2014 to
__leptember 30, 2018

Decernber 29,2OXg

All Reports should be¡9nt to r4fede¡dassistErce@.fws.egv. Performance reports should be
entered inro wildtife TRá,cs at ntps:øtrailfwsço@¡Ey¿ydashuoãå

Acceptance of this fedetal assistance award carries \nrifh it the rcsponsibility to be aware of aad.
comply with the terms and conditioas, attached, çplicable to the award" In addition the
following Special Conditions apply:

Special Co-nditions and provisíons¡

cies Act of 1973. r!.anendedi tbe U.S. Fish andttrildlife Service bas requested Ma¡ine Fisheries Service
(N$ßS) to concur with oru determination that the activities ftnded rnrder this award may affect
but-øe noi líirely to adversely afrectthrçalened or endangered species orcritical habitat tisted
under theirjurisdiction. Section 9 of the Endangered spJcies ect an¿ Federal regulationpurs'ant
to.section 4(d) of the aclnrohibit the take of enãangur€d and threatened species,äspectivel¡
witlror* speciat exemptiorr. Therefore, íf: (l) *y dr.æ"ttø or enaangda speóiesle
incidentally F$*, (2) new information relog*s ðff.ctr of the rgo.y 

"ãtion 
may affect listed

specíes or critical habitæ, or (4)-a nîy species is listed or critiä náuitat aesignated that may be
affEcted by activities fwrded under this àward, this information must be immãtiaæty reported to
the NMFS, Florida Ecological Services Field office(s), and ttt Wimif" anC SpoJñisfr
Restoranion Program.

an!.Ha{pq!s,4ç orMarçh f.,rglg lU.S.ç. 4OSU ¡n¿
sçc$on ¡0{of thc cteT ya¡ .
until or¡r ofiEce has recEivea atr¿@.s. Am¡y corps o¡Engineås perrrit(s).



Beal PmIpTfv ¡hould be identÍficd: with appropriate signs {iVildlife and Sport Fish Restoration
Iogo) as to tlrc WSFR Frogranr under which the property ums acquired (ia pa¡t or wholc).
Provisions must be made to infomr the public ofthe location, boundaries, and any rsshiations on
r¡se.

Grant +{nnrovd Level: Cost acecunting is required at the ûrant ievei (5û CFR Part 80,55-56}.

Ecuiouent Purcbrseù Equipmcnt purcbased with grant fi¡nds shan be used by the grantce or
subgrauûeæ in thc program or project for which it was acquired as long as neede{ whsther or not
theprojectcontinuestobesupportedbyfederalfi¡nds. Whentheequipmentisnolongerneded
for the origínal program pr¡q¡oses, the equipmelrt may be ùsed in other actívîties currently or
previously supportcdby the Federal agency.

Intes¡ted Ptct Menrqemeßt: The ttrildlife and Sport Fish Restoration Prograrn encourages all
granteês to comply with all of their Stafe laws, regulations, and policies regarding pest
managemenÇ pesticide application, invasivc speciss managsm€nt, disease conEol, and best
marmgerment practices when conductíng pest ffaüagement actions ueing ffmding associ¿tsd ruith
a lVildlife and Sport Fish RestorâtionProgram g;rant This includes compliance withttre Fedsrai
lnsecticide, Fungicide and Rodenticide Act ¿ts yor¡r Ståte impl€merits ít. For fintherinfornratior¡
contact yoru State agency that manages pest ccnüol íssues and/or visit tb€ U.S. Fish and Wildtife
Service Environmental Quality site aÍ htþ://www.frris.gov/coataminnntVlssues/IPM.cñn.

Proicct Cont¡ch¡

The Senicc Project Officer for thic aw¡rd
i¡¡

The Recþient Prcject Oñicer for füis aw¡rd
i¡:

Scott White
U.S. Fish and lVildtife Service
lVildlife and Sport Fish Restoration Program
l8?5 CenturyBlvd- Suite 240
Atlarita" GA 30345
(4m)679-7113 - offrce
(4041679416i1- fa¡r

BrcndaLcona¡d
DeparEnent of Environmental Protection
Mail Stop 10

3900 Com¡uopwealth Blvd
Tallahassee, FL 32399
(8s0)24s-2847



Copies ofthe Crrant Awa¡d doounents have been e-mailed to yor¡r grant coordinator. Pleæe
contactmeat(404) 6794154 orScottWhiteat(40a) 679-71,13 ifyouhaveanyquestions.

Sincerely yours,

vuç*L¿ {'
Mchael L. Piccirilli
Chief -Wildtife and Sport Fish RestorationProgram

Enclosue



IN REPLY REFER TO:

FTYS/R4iWSFR

United States Department of the Interior

FISH AND WILDLIFE SERVICE
1875 Century Boulevard
Atlanta, Georgia 30345

SEP Ð ?014

Mr. Herschel T. Vineyardo Jr., Secretary
Depatrnent of Environmental Protestion
3900 Commonwealth Boulevard
Mail Stop 10

Tallahassee, Florida 32399-3 000

Dear Mr. Vineyarrt

Your Clean Vessel Act Program proposal for a coastal grant is approved. The Grant Award
Number FL-V-F144P00978, "Florida Clean Vessel Act Program - Coastal CVC14," is approved
forthe24-monthperiodfromOctober L,20l4,toSeptember3$,20l6,tbrthesumof$1,880,748
of which the Federal Share is $1,410,561.

Snecid Conditions to this Grant Award:

Annual Interim Fiscal and Projeet Perl.ormance Reports are due on December 29,2t15.
F'inal Project Performance and Final Fiscal Reports are due on Ðeeember 29,2016.

F'ailure to Report: In accordance with the U.S. Fish and Wildlife Service Manuai
chapter 516 F\¡/ 2 Perþrmance Reportingfor Grant and Cooperative Agreement
Awards, failure to submit reports by the required due dates may result in the following
progressive actions pending receipt of the required report (s), including but not limited to:

a) notifying in writing that a Financial Stat¿s and/or Project Ferformance Report'was
not received;

b) witbholding obligations and payments on the award
c) withholding of frrture awards for the progr¿Ìm
d) denying the use of Fecleral fi.urcls and all forms of matching funds
a\ ¡r¡hnla n¡ no*fiol crro-o-oi^-v/ vvuv¡w v¡ yq L¡4À osül/ulùtvlr

Ð termination of the current grant award; a¡rd,
g) other legal actions as stated in the guidance.

The-Grant A,pnroval Level: is detennined to be atthe Project Level (50 CFR 80"55-80.56). This
grant consists of thc following three projects: I . Construction, 2" Administration, and 3.
OutreachÆducation. Your agency should track costs at the project level and report them in the
Finai Financiai R.eport.

Eouipment Purchased: Equipment purchased with grant fr¡nds shall be used by the grantee or
subgrantee in the program or project for which it was acquired as long as needed, whether or not
the project continues to be supported by federal funds. When the equipment is no longer needed
for the original program purposes, the equipment may be used in other activities currently or
previously supported by the Foderal agoncy.

'RECEIVEÛ sEP 1 ? t01t



rntesrated Pest Ma4agement: The Wildlife and Sport Fish Restoration program encourages allgrantees to comply with all of their State laws, regulations, and polices rgu.dïg prri -
management, pesticide application, invasive species **ug.r"nt, diseasJcontrõ¡, and best
m¿nagement practices.wten conducting pest managementãctions using funding associated with awildlife p{Sport Fish Restorationtrõgram grant. This includes compliance iritn tn Federal
Insecticide, Fungicide and Rodenticide Ãct ar your State implements it. For further information,
:ont1ct your State agelcy that manages pest control issues aid/or visit the U.S. Fish and Wildlife
Service Environmental Quality site ;t: http://www.fivs.govlcontaminants/Issues/IpM.cfm.

In the event that archaeological deposits,
including any Native am"ri"-lottery,õî" tools, bones, or human remainso are uncovered
during implementation of the próposed project, the applicant will stop all work immediately in
the vicinity of the discovery and iake reasonable meáùres to avoid or minimize harm to the finds.All archaeological fîndings will be secured and access to the sensitive area restricted. The Florida
Department of Environmental Protection (FDEP) wilt inform the USFWS immeaiaæty, and the
FDEP and the USFWS will consult with the SIIPO.

Terms of Accentance:
P:r 

, acceptance
of a Federal Financial award from the D.pu.trrnñftlreLttrrior (DoI) canies with it the
responsibility to be aware olan{ comply with the terms and condìtions of the award. Acceptance
is defined as the start 

9f work, drawing äor,vn funds, o. acc"ptinl tr,, u**¿ via electronic means,
Awards are b¿sed on tfte application submitt"d.to, and as uñrov"e; by DoI and are subject to the
terms and conditions incorporated either directly or by reference to the following: pr"gi.a.
legislation/regulation, Assurances, Special Conditionã and Code of Federal Regúatioris and other
Regulatory Requirements, as applicable.

A copy of the Grant Award letter, which includes the Special Conditions, was e-mailed to
Mrs. Brenda Leonard, your Clean Vessel Act Coordinaior.

Please contact me at(404) 679-4154 or Mr. Scott White at (404) 679-7113, if you have any
questions.

Sincerely yours,

À. .-, ..:

1lr\'l*/á
Michael L. Piccirilli
Chief-Wildlife and Sport Fish Restoration program

RECEIVED SEPlTIOIT
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Definitions.
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Additions and exceptions.

PRE.AWARD REQU¡REMENTS

$12.50 Forms for applying for grants.
$12.51 State plans.

S12.52 Special grant or subgrant conditions for,,high-risk" grantees.
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$12.41
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$12.84

Arrcn-rn p-Gnnrur REQU|REMENTS
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Financial reporting,
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SouRcE; 53 FR 8077, 80g7, Mar. 1 1, 19g9, unless othenn¡ise noted.

t gack to Top

GEt'¡ERnl

t Backto Top

Sf 2.41 Purpose and scope of this part.

This part establíshes uniform administrative rules for Federal grants and cooperative agreements
and subawards to State, local and lndian tribal governments

t gack to Top

512.42 Scope of subpart.

- Thls subpart contains general rules pertaining to this part and procedures for control of exceptions
from this part.

t nack to Top

Sf 2.43 Definitions.

As used in this part:

.. Accrued expenditures. fe¡n the charges incurred by the grantee during a given period requiring
the provision of funds for: (1) Goods and other tangible ¡5ropeñy received; 1ä¡ sérvicei performed bf
employees, contractors, subgrantees, subcontractórs, and bttrer payees; aàa (3) otherämounts
becoming owed under programs for which no curent services or-performance'ió required, such as
annuities, insurance claims, and other benefit payments.

Aecrued income 
.means the sum of: i1) Earnings durinþ a given period from seruices performed by

the grantee and goods and other tangible propertyãelivereä tJpurchasers, and (2) amouñb becoming
owed to the grantee for which no current servicesor performanðe is required ov irlä grantee.

Acquísitíon cosf of an item 9f purchased equipment means the net invoice unit price of the properly
including the cost of modificatioñs, attachments, accessories, or auxiliary apparatus necessary io mat<é
the property usable for the purpose for which it was acquireo. Otner ctraiges such as the cost of
installation' transportation, taxes, duty or protective íntiansít insurance, Jt¡alt Oe íncluded or excluded
from the unit acquisition cost in accordance with the grantee's regular accounting pr""tir"r.

Admínístrative requírements mean those matters common to grants in general, such as financial
management' kinds and frequency of reports, and retention of recórds. Theée are áistinguished from
"programmatic" requirements, which concern matters that can be treated only on a progiam-by-program
or grant-by-grant basis, such as kinds of activities that can be supported by grants undãr a paitiôulãr"
pfogram.

. Awardlng agency means (1) wíth respect to a grant, the Federal agency, and (2) with respect to a
subgrant, the party that awarded the subgrant.

Cash contributions me.ans the grantee's cash outlay, including the ouflay of money contributed to
the-g.ranteeor subgrantee by other public agencies and'institutionã, and priväte organizations and
individuals- \Men authorized by Federal legislation, Federalfunds received from other assistance
agreements may be considered as grantee or subgrantee cash contributions.

Cgntlact mea.l-s (except as used in the definitions for "granfíand "subgrant" in this section and
except where gualified by "Federal") a procurernent contraCt under a grantär subgrant, and means a
procurement subcontract under a contract.

http:l/www'ecfr.gov/cgi-bin/text-idx?c:ecfr&sid:50ff524 92bl5abg63ba3653g23l3gc4e&,... 12lgl20l4
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Cosf slariry or matching means the value of the third party in-kínd contributions and the portion of
the costs of a Federaliy assisted project or program not borne by the Federal Government.

Cost'type contract meâns a contract or subcontract under a grant in which the contractor or
subcontractor is paid on the basis of the costs it incurs, wíth or without a fee.

Equipment means tangible, nonexpenciabie, personai properiy having a useft¡l life of more than
one,year and an acquisition cost of $5,000 or more per unit" A grañtee mãy use its own definition of
equiprnent provided that such definition would at least include ãtt equipmeni defined above.

Expenditure repoft means: (1) For nonconstructíon grants, the SF-269 "Financial Status Report' (or
other equivalent report); {! for construction grants, the SF-271 "Ouflay Report and Request for
Reimbursement" (or other equivalent report).

Fedeptly recognized lndian tribat governmenf means the governíng body or a governmentai
ag.ency of any lndlan tribe, band, natíon, cr other organized group or cor"nrn,;åity iínäuAing any Native
village as defined in section 3 of the Afaska Native õtaíms sãttement Act, BS siaì oaa) cãrtiRéo ny tne
Seeretary of ihe interior as eligibíe tbr the special programs and services provided Uy Éim througlrthe
Fl¡ ¡¡aar r nf ln¡lia^ 

^ff^i-^ùMr vqv vut tvrq¡ t 
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Goveinmentmeans a State or local government or a Federafly recognized lndian tribal \
government.

Granf means an award of fínancial âssistance, lncluding cooperative agreements, in the forrn of
rnoney, or property in lieu of money, by the Federal Government to an eligible grantee. The term does
not include technical assistance which provides services instead of money, or õther assistance in the
form of revenue sharing, loans, loan guarantees, interest subsídies, insuránce, or direct appropriations.
Also, the term does not include assistance, such as a fellowship or other lump sum award,'wfrich ttle
grantee is not required to acco_unt for.

Grantee meâns the government to which a grant is awarded and which is accountable for the use
of the funds provided. The grantee is the entire legal entity even if only a partiei;lar component of the
entíty is designated in the grant award document.

Local government means a county, munlclpaliiy, city, town, township, local public authority
(including any public and lndian housing agency under the United States Housing Act of 1g37j school
district, special district, intrastate district, council cf gc3rernrnents (whether or not incorporated as a
nonprofit corporation under State law), any other regional or interstate government eniity, or any agency
or instrumentality of a local government.

Obligations means the amounts of orders placed, contracts and subgrants awarded, goods and
sêrvices received, and similar transactions during a given period that will require paymeniby the
oranfee ¡hlrinrr the cama nr ¡ firfrrra narinr{

Pv¡ ¡ve.

OMB means the U.S. Office of Management and Budget

Outlays (expenditures) mean charges made to the project or program. They may be reported on a
cash or accrual basis. For reports prepared on a cash basis, outlays áre the sum of actual cash
disbursement for direct chargeb for goods and services, the amouñt of indirect expense incurred, the
value of in-kind contributions applied, and the amount of cash advances and payments made to
contractors and subgrantees. For reports prepared on an accrued expenditure basis, ouflays are the
sum of actual cash disbursements, the amount of indirect expense incurred, the value of ínkind
contributio,nsapplied, and the new increase (or decrease) in the amounts owed by the grantee for
goods and other properiy receiveci, for services performed by employees, contraCtors, õubgrantees,
subcontractors, and other payees, and other amounts becoming ðwed under programs for which no
current services or performance are required, such as annultles, insurance ctaimé, and other benefit
payments.
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Percentage of campletion method refers to a system under which payments are made forconstruction work accordíng to the percentage of cómpletion of the woik, ïather than to the grantee's
cost incurred.

Prior approval means documentation evidencing consent prior to incurring specific cost.

.Real properfy means land, includíng land improvements, structures and appurtenances thereto,excluding movable machinery and equifment.

Share, when referring to the awarding agency's portion of real property, equipment or supplies,
means the same percentage as the awaroing agency's portion or tne a'cquürg'óärtyb tot l costs under
the grant to which the acquisition costs unOe-r tträ gránt io which the acquisition cost of the property wascharged' Only costs are to be eounted-not the va-lue of third-fañy in-t<¡no contributions.

Sfafe means any of the several States of the United States, the District of Columbia, the
Commonwealth of P_9erto Rico, àny territory or possession of the United States, 

"i 
à;t agency or

instrumentality of a state exclusiveof local govàrnments. irt"ì"ir does not include any public andlndian housing agency under united states Housing Act of 1g37.

Subgrant means an award of financial assistance in the form of money, or property in lieu of
money, made under a grant by a grantee to an eligible subgrantee. The term inäuáes frnancial
assistance when provided by confractual legaf agräement, 

"uut 
Jo"* not include procurement

purchases, nor does it include any form of assistãnce which is excluded from thå definitíon of ,.grant,, inthis part.

Subgranteemeans the government or other legal entity to which a subgrant is awarded and which
is accountable to the grantee for the use of the fund's provided.

SappÍbs means all tangible personal property other than "equipmenf'as defined in this part.

Suspension means depending on the context, either (1) temporary withdrawal of the authority to
obligate grant funds pending corrective action by tne granìó óiJuogråntee or a decision to terminate
the grant, or (2) an 

":!91 
taken by e suspending omc¡"al in accordanäe with agency i"grt"tion,

ímplementing E'o. 12?1? to immediately'excludã a person from participating ín grånt tiansactions for aperiod, pending completion of an investþation and such legal or àebarmentîroãeÀàinàs as may ensue.

Termination rneans permanent withdrawat of the authority to obligate previously-awarded grant
funds before that aÙthority would othenrise expi¡e. lt also meáni ttre üoluntary reliniuishment of that
authority by the grantee-or subgrantee. "Terminátion" does not include: 1t ¡ WittrOrawat of funds
awarded on the basis of the grantee's underestimate of the unobligated 

'nánnce 
in â pr¡or period; (2)

Withdrawal of the unobligated balance as of the expiratíon oi a grant; (3) Refusal to extend a grant or
award additional funds, tg.make a competing or noncompeting õontinuaiion, rehewal, extension, or
supplemental award; or (4) voiding of a grant upon determinaion that the award was obtained
fraudulently, or was othenruíse iilegar or invarid irom inception.

Terms of a grant or subgrant mean all requirements of the grant or subgrant, whether Ín statute,
regulations, or the award document.

Third party in-kind.co.n.trlbutions mean property or services which benefit a Federally assistedproject or program and which are contributéo oy nón-Federal thiid partíes wíthout chargä to the grantee,
or a cost-type contractor under the grant agreement.

, Un(,øui!|ted obligations. for reports prepared on a cash basis mean the amount of obligations
incuned by the grantee that has not meñ päio. For reports prejaieo on an accrued expenditure basis,they represent the amount of obfigations incurred by tñe grántee for which an ou¡ay nâs not ¡een
recorded.
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Unobligated balance means the portion of the funds authorized by the Fodera! agency that has not
been obÌígated by the grantee and is determined by deducting the eumulative obiigatìäns from the
cumulative funds authorized.

t Back to Top

S12.44 Applicabitity.

(a) Generai' Subparts A-D of this part apply to all grants and subgrants to governments, except
where inconsistent with Federal statutes or witn reguhlions authorizeá in accorãance with the exceptíon
provision of g 1 2.46, or:

(1) Grants and subgrants to State and local ínstitutions of higher education or State and local
hospitals.

- iZ¡ The block gralts authorized by the Omnibus Budget Reconciliation Act of 1981 (Community
Services; Preventíve Health and Heaith Services; Alcohofl Drug Abuse, and Mental neaitn seivices;
Maternal and Chifd Health Servíces; Social Services; Low_tnccrine Home Ënergy Àr*i*iän."; States,
Program ot Community Development Block Grants for Smalt Cities; and Eiemðntary and Secondary
Education other than progråms administered. by ihe Secretary of Education under Tífle V, Subtifle ó,
Chapter 2, Section 5S_3;th9 Secretary's discretionary grant program) and Titfes l-lll of the Job Training
Partnership Act of 1982 and under the Public Health bãrvicei nót 1Séction 1g¡1),Alcohot and Drug
Abuse Treatment and Rehabilitation Block Grant and Part C of Tifle V, Mental Häa[h Sei-vice forthe
Homeless Block Grant).

(3) Entiilement grants to carry out the foilowing programs of the Social Security Act:

(r) Aid to Needy F-amÍfies with Dependent Children (Title lv-A of the Act, not including the Work
lncentive Program (WN) authorized by section 402(a)19(G): HHS grants for WlN are suñject to this
part);

(iD Child Support Enforcement and Ëstablishment of Paternity (Tifle tV-D of the Act);

(íii) Foster Care and Adoption Assistance (Tiile tV-E of the Act);

(iv) Aid to the Abed; Blind, and Disabled (Titles l, X,, XlV, and XVI-AABD of the Act); and

- (v) lVleC¡calAssistance (Medicaid) (Trtle XIX of the A.ct) not ínctuding the State Medicaíd Fraud
Control prograrn authorized by section 1903(a)(6)(B).

(4) Entítlement grants under the following programs of The National School Lunch A.ct:

(i) School Lunch (sectior¡ 4 uf the Act),

(ii) Commodíty Assistance (sectíon 6 of the Act),

(iii) Speciai Meal Assistance (section 11 of the Act),

{iv) Surnmer Food Servíce for Children (section 13 of the Act), and

(v) Child Care Food Program (sectíon 17 of the Act).

(5) Entitlement grants under the following prograrns of The Chíld Nutrition Act of 1g66:

(i) Special Milk (section 3 of the Act), and

(ii) School Breakfast (section 4 of the Act).

l0¡ Entitlement grants for Staie Admínistrative expenses under The Food Stamp Act of 1g77
(section 16 of the Act).
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\l¡ A grant for an experimental, pilot, or demonstration project that is also supported by a grant
listed in paragraph (a)(3) of this section.

(8) Grant funds awarded under subsection a12þ) of the lmmigration and Nationatity Act (B U.S.C.
1522(e)) and subsection 501 (a) of the Refugee Education Assístañce Act of 1980 (pub. L . 96]422, 94
Stat. 1809), for cash assistance, medical asêístance, and supplemental security inòome benefits to
refugees and entrants and the administrative costs of proviOing the assistance and benefits.

(9) Grants to local education agencies under 20 U.S.C. 236 through 2a1-1(a), and 242through 244
(portions. of the lmpact Aid program), except for 20 U.S.C. 238(d)(2)(clanO Z+01¡ (Entiflement lncrease
for Handicapped Children); and

(10) Payments under the Veterans Admínistration's State Home Per Diem Program (38 U.S.C. 641
(a)).

(b) Entitlement programs. Entitlement programs enumerated above in g12.aa(a) (3) through (B) are
subject to subpart E.

t gact to Top

$12.45 Effect on other issuances.

r All other grants administration provisions of codified program regulâtions, program manuals,
handbooks and other nonregulatory materials which are inconsisteniwith this partãre superseded,
except to the extent they are required by statute, or authorized in accordance with the exception
provision in 912.46.

t Back to Top

512.46 Additions and exceptions.

(a) For classes of grants and grantees subject to this pad, Federal agencies may not impose
additional administrative requirements except iñ codified regulations puOtisneO in the FEoEnar-
REGISTER.

(b) Exceptions for classes of grants or grantees may be authorized only by oMB.

. 
(c).Exceptions on a case-by-case basis and for subgrantees may be authorized by the affected

Federal agencies.

t Back to Top

PRE-AWARD REQU¡REMENTS

t Back to Top

S12.50 Forms for apptying for grants.

(a) Scope. (1) This sectÍon prescribes forms and instructions to be used by governmental
organizations (except hospitals and institutions of higher education operated Oy ã government) in
applying for grants. This section is not applicable, however, to formula grant piogrãms which do not
require applicants to apply for funds on a project basis.

(2) This section applies only to applications to Federal agencies for grants, and is not required to
be applied by grantees in dealing with applicants for subgranis. Howevei grantees are encoúraged to
avoid more detailed or burdensome application requireménts for subgrants-.
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(b) Authorized forms and instructions for governmental organízations. (1) In applying for grants,
applicants shall onty use standard application forms or those plrescribed by'the gråntñgäg"nõy with the
approvaf of OMB under the PaÞeruork Reductton Act of 19g0.

(2) Applicants are not required to subrnit more than the original and two copies of preapplications
or applicatlons.

(3) Applicants must follow all applicable instructions that bear OMB olearance numbers. Federal
agencies may specifu and describe the programs, functions, or activities that will be used to plan,
h,,¡^^¡ ^^-l ^.,^1,.^¿-t)uûgel' anc¡ evâ¡uaîe the work under a grant, Other supplernentary instructions may be issued only wlth
the approval of OMts to the extent requiied unde:' tfie Éáperwort Reduction Act of i9aC. For any 

"

standard form, except the SF-424 facesheet, Federal agencies may shade out or instruct the applicant
to disregard any line item that is not needed.

(4) When a grantee applies for additional funding (such as a continuation or supplementalaward)
or amends a prevíously 

-submitted 
apolicatíon, only the affected pages need be submitte¿. previously

submitted pages with information that is still current need not be'resubmitted-

t Baci< to Top

$12.5f State plans.

(a) So'ope' The statutes for some programs require States to submít plans before receiving grants.
Under regulations implementing Executive Oraer 1i322, "lntergovernmental Review of Federal
Programs," States are allowed to simplify, consolídate and subËtnute plans. This section contains
addltfonal provisions for plans that are subject to regulations implementing the Executive order.

(b) Requirements. A State need meet only Federal administiative or prograrnmatic requirements for
a nlon thal ara in ola+.,*a^ ^- ^^¡!t;^f -^-.,t^¡'q prcr¡¡ i¡Ìcrr a¡t' tf i ìr¡.aiuies ûí ogqfi¡et regijiaiions.

(c) Ássurances. ln each plan ihe State will include an âssurance ihat the State shall comply with all
applicable Fecleral statutes and regulations in effect with rcspect to the periods for which it receives
grant funding. For this assurance and other assurances required in the plan, the State may:

. (1) Cite by number the statutory or regulatory provisions requlring the assurances and affirm that it
gives the assurances required by those pròvisíons,

(2) Repeat the assurance language in the statutes or regulations, or

(3) Develop its own language to the extent permítted by faw.

_ . 
(d)..nnrendnents. A.State wíll amencl a plan whenever nece66ãry to reflect (1) New or revised

Federal statutes orregulations or (2) a material change in any State iaw, organizäiion, policy, or State
agency operation. The State wiil obtain approvai fur the amendment and itslffectíve dáte but need
submitfor approvalonly the amended portions of the plan.

t Back to Top

${2.52 speclal grant or subgrant condl'tions for "high-risk,' grantees.

(a) A grantee or subgrantee may be considered "high risk" if an awarding agenclr deter.mlnes that a
grantee or subgrantee:

(1) Has a history of unsatisfuctory performance, or

(2) ls not financially sþble, or

(3) llas a mânagement system whích does not meet the management standards set forth in this
part, or
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(4) Has not conformed to terms and conditions of previous awards, or

(5) ls otherwise not responsible; and if the awarding agency determines that an award will be
made, special conditions and/or restrictions shall correspond to the high risk condition and shall be
included in the award.

(b) Special conditions or restrictions may include:

(1) Payment on a reimbursement basis;

(2) Withholding authority to proceed to the next phase until receipt of evidence of acceptable
performance within a given funding period;

(3) Requiring additional, more detailed financíal reports;

(4) Additional project monitoríng;

(5) Requiring the grante or subgrantee to obtain technical or management assistance; or

(6) Establishing additional prior approvals.

(c) lf an awarding agency decídes to impose such conditions, the awarding oflìcial will notiff the
grantee or subgrantee as early as possible, in writing, of:

(1) The nature of the specialconditions/restrictions;

(2) The reason(s) for imposing them;

(3) The corrective actions which must be taken before they will be removed and the time allowed
for completing the corrective actions and

(4) The method of requesting reconsideration of the conditions/restrictions imposed.

t Back to Top

POST.AWARD REQUIREMENTS

F i n a nci al Ad m i n i stratio n

t Back to Top

S12.60 Standards for financial management systems.

(a) A State must expand and account for grant'funds in accordance with State laws and procedures
for expending and accounting for its own funds. Fiscalcontroland accounting procedures of the State,
as well as íts subgrantees and cost-type contractors, must be sufficient to-

(1) Permit preparation of reports requíred by this part and the statutes authorizing the grant, and

(2) Permit the tracing of funds to a level of expenditures adequate to establish that such funds have
not been used in violation of the restrictions and prohibitions of applicable statutes. 

.

(b) The financial management systems of other grantees and subgrantees must meet the following
standards:

(1) Financial reportíng. Accurate, current, and compleie disclosure of the financial results of
financially assisted activítíes must be made in accordance wíth the financial reporting requirements of
the grant or subgrant.
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(2'¡ Accounting records. Graniees and subgrantees must mainiain records which adequately
identify the source and applícation of funds proíiOea for financially-assisted actívíties. These reCords
must contain information pertainírrg to grant or subgrant awards and authorizations, obligations,
unobligated balances, assets, liabilities, ouflays or expendítures, and income.

(3) lnternal cantrol. Effecti.¡e control and accountability rnust be maintained for all grant and
subgrant eash, laal and personal property, and othe¡'asseis. Grantees and subgrantee! nnust
adequately safeguard all such property and nlust assulË that it is used solely foi authorized purposes.

(4) Budget contral. Actual expenditures or outlays must be compared with Þudgeted amounts for
each .grant or subgrant. Financial information must be related to performance or prõductivity data,
including the development of unit cost information whenever appropriaie or specifically reqúired in the
grant or stlbgrant agreement. lf unit cost data are required, estimates based on available
documentation will be accepted whenever possible.

(5) Allowable cosf, Applieable OMB cost principles, agency pro$ram regulations, and the terms of
grant and subgrant agreements will be followed in determining the reasonableness, allowability, and
allnnahilifv nf cnefc

(6) Source documentatian. Accounting records must be supported by such source documentation
as cancelled checks, paid bills, payrolls, time and attendance records, contract and subgrant award
documents, etc.

(n Cash management. Procedures for minimizing the time efapsing between the transfer of funds
from the U.S. Treasury and disbursement by grantees and subgrantees must be followed whene.¡er
advance payment procedures are used. Grantees must establish reasonable procedures to ensure the
receipt of reports on subgrantees' cash balances and cash disbursements in suffaient time to enable
them to prepare complete and accurate eash transactions reports to the awarding agency. When
advances are made by letter--of-credit or elect¡'onic iransfei of funds methods, thè grãnteê musi make
drawdowns as close as possible to the time of making disbursements. Grantees must monitcr cash
drawdowns by their subgrantees to assure that they conform substantiaiiy io the same standards of
timing and amount as apply to advanees to the grantees.

f") n! awarding agency may review the adequacy of the financial management system of any
applicant for financial assistance as part of a preaward review or at any timelubsequent to award.

t gack to Top

S12.S1 Payment.

(a) Scope. This section prescribes the basic standard and the methods under which a Federal
agency will make payments to grantees, and grantees will make payments to subgrantees and
contractors.

(b) Easlc standard. Methods and procedures for payment shall minimize the time elapsing between
the transfer of funds and disbursement by the grantee or subgrantee, in accordance with Treasury
regulations at 31 CFR part 205.

{cJ Advanees. Grantees and subgrantees shall be paid in advance, provided they maintain cr
demonstrate the willingness and ability to maintaín procedures to rninirnize the time elapsing between
the transfer of the funds and theír disbursennent by the grantee or subgrantee.

(d) Rembursemenf. Reimbursernent shall be the preferred method when the requírements in
paragraph (ç) of this section are not met. Grantees and subgrantees may also be paid by
reimbursement for any construction grant. Except as othenrise specified in regulaiion, Federal agencies
shall not use the pereentage of completion method to pay construction grants. ihe grantee or
subgrantee may use that method to páy its construction contractor, and if it does, thê awarding
agency's payments to the grantee or subgrantee will be based on the grantee's or subgranteets actual
rate of disbursement.
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(e) Working capitat advances.lf a grantee cannot meet the criteria for advance payments

Oesci¡úed in paragiaph (c) of this sectiõn, and the Federalagency has determined that reimbursement

Ís not feasible becausâ tiå grantee lacks sufficient working cãpitãt, the awarding agency may provide 
.

cash or a working capital ad"vance basiS. Under this proceãure the awarding agency shall advance cash

to the grantee toiover its estimated disbursement needs for an initial period generally geared to the

granteéis disbursing 
"V"iã. 

ftt"r"after, the awarding agency shall reimburse the grantee for its actual

õash disbursementã. The working capital advance method of payment shall not be used by grantees or

subgrantees if the reason for usiñg such method is the unwillingness or inability of the grantee to

proùde ûmely advances to the subgrantee to meet the subgrantee's actual cash disbursements'

(fl Effect of program income, refunds, and audít recoveries on payment- (1) Grantees and

subgiåntees sfiáttdisUurse repayments to and interest eamed on a revolving fund before requesting

additional cash payments for the same activity.

(2) Except as provided in paragraph (f)(1) of this section, grantees and subgrantees shall disburse

progi"ln income, rebates, refunds,LontraCt såtuements, audit recoveries and interest earned on such

funds before req uesting additional cash payments-

(g) Withhotding payments. (1) Unless otherwise required by Federal statute, awarding agencies

shaU'ñôt withhold paynients for bioper charges incurred by grantees or subgrantees unless-

(i) The grantee or subgrantee has failed to comply with grant award conditions, or

(ii) The grantee or subgrantee is indebted to the United States'

(2) Cash withheld for faílure to comply with grant award condition, but without suspension of the

gr"nì, ån"tt be released to the grantee upon subéequenl com-pliance. When a grant is suspended'

þayment adjustments will be rnade in accordance with $12-83(c).

(3) A Federal agency shall not make payment to grantees for arnounts that are withheld by

gr"nieä" or subgranlees from payment to'contractors to assure satisfactory completion of work'

Þayments shall-be made by thã Éederal agency when the grantees or subgrantees actually disburse

the withheld funds to the cóntractors or to êscrow accounts established to assure satisfactory

completion of work.

(h) Cash depositories. (1) Consistent with the national goal of expanding the opportunities for

minoii{7 bu5iness enterprises, grantees and subgrantees aie encouraged t9 uqe minority banks (a bank

which is owned at teast'lO pèiðent by minority gioup members). A list of minority owned banks can be

obtained from the Minority Bus¡ness bevetopmänt Âgency, Department of Commerce, Washington, DC

20234.

(2) A grantee or subgrantee shall maintain a separate bank account only when required by Federal

-State agreement.

(i) /nferesf earned on advances. Except for interest earned on advances of funds exempt underlhe

tntergbvernmental coôperation Rct (31 U.b.c. 6501 et seg.) and the lndian self-Determination Act (23

U.S.ó. 450), grantees ånd subgrantàes shall promptly, bui at least quarterly, remit interest earned on

advances to the Federat ageniy. The grantee or subgrantee may keep interest amounts up to $100 per

year for admínistrative expenses.

t gact< to Top

512.62 Allowable costs.

(a) Límitation on use of funds. Grant funds may be used only for:

(1) The altowable costs of the grantees, subgrantees and cost-type contractors, including allowable

costs in the form of payments to fixed-price contractors; and
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(2) Reasonable fees or profit to cost-type contractors but not any fee or profit (or other increment
above allowable costs) to the grantee or subgrantee.

(b) Applicable cost principles. For each kind of organÍzation, there is a set of Federal principles for
determining allowable costs. Allowabfe costs will be dãtermined ln accordanee wíth the cost priåciples
applicable to the organization incurring the costs. îhe following chart iists the kinds of organizations and
the applicable cost principles.

For the costs of a- Use the principles in-
local or lndian tribal
nonp rofit organization other than an {1 )

of hig her education (2) hospital or (3)
named ln OMB Circu lar A.1 22 as not

to that circular

CMB Circular A-87.
OBM Circular A-122.

Educational institutions. OMB CircularA-21
For-profit organ ization other than a hospital and an

named ín OBM Circular A-122 as not
bject to that circular

48 CFR Fart 31. Contract Cost Principles and
Procedures, or uniform cost accounting standards
that comply with cost principles aeceptabie to the
fe{e¡al agency.

d Back to Top

512.63 Period of avaitability of funds.

(a) GeneraL Where a funding period is specified, a grantee may charge to the award only costs
resulting from obligations of the funding period unless càrryover of únobligãted balances is permitted, in
which case the carryover balances may be charged for costs resulting froi'n obligations of the
subsequent funding period.

(b) Liquidation of obligations. A grantee rnust liquidate all oblígations incurred under the award not
íater than 90 days afrer the end of the funding period {or as specifiãd in a program regulation) to
coincide with the submission of the annual Financial Status Fieport (SF-2dg).ïhe Feðeral agency may
extend this deadline at the request of the grantee.

t Back to Top

512.64 Matching or cost sharing.

{a) Easrb rule: Cosfs and contributíons acceptable. WTth the qualifieations and exceptions listecj in
paragr_aph (b) of this section, a matching or cost sharing requirement nnay be satisfied by either or both
of the followíng:

(1) Allowable costs incuned by the grantee, subgrantee or a cost-type contractor under the
assistance agreement. This includes aiiowabie costs borne by non-Fedêrai granis or by others cash
donations from non-Federal third parties.

(2)The valuô of third party in-kind contributíons appficable to the period to which the cost sharing
or matching requirements applies.

(bi Qualiricaäons and exceptions-(1) Cosfs borne by other Federal grant agreements. Except as
provided by Federaf st{u!e, a cost sharing or matching requirement rnay-not be-met by costs borne by
anoürer Federal grant. This prohibition does not apply to income earned by a grantee ór subgrantee 

-

from a contract awarded under another Federal giani.

Q) GenenÍ rcvenue tharing For the purpCIse of thls section, general revenue sharing funds
distributed under 3f u.s.c. 6702 are not considered Federal granifunds.
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_{3) Cosf or contríbutions counted towards other Federal costs-sharing requiremenfs. Neither costs
nor the values of third party in-kind contributions may count towards satisfyinj a cost sharing or
matching requirement of a grant agreement if they have been or will be countãd towards sat'isfying a
cost sharing or matching requirement of another Federal grant agreement, a Federal procuremeni
contract, or any other award of Federal funds.

(4) Cosfs financed by program income. Costs financed by program income, as defined in g12.65,
shall not count towards satisfying a cost sharing or matching iequirement unless they are expróss[
permitted in the terms of the assistance agreement. (This uée of general program inðome is described
in $12.65(s).)

(5) Seruices or property financed by income earned by contractors. Contractors under a grant may
earn income from the activities carried out under the contract in addition to the amounts earned from
the party awgrding the contract. No costs of services or property supported by this income may count
toward satisñ7ing a cost sharing or matching requirement unlesé other provisiôns of the grant 

'

agreement expressly permit this kind of income to be used to meet the requirement.

(6) Records. Costs and third party in-kind contributions counting towards satisfoing a cost sharing
or matching requirement must be verifiable from the records of grantees and subgrántee or cost-type-
contractors. These records must show how the value placed on third party in-kind contributions was
derived. To the extent feasible, volunteer services will be supported by thê same methods that the
organization uses to support the allocabilíty of regular personnel costs.

(7) Specíal standards forthird party in-kínd contributions. (i) Third party in-kínd contributions count
towards satísfoing a cost sharing or matching requirement only where, if the party receiving the
contributions were to pay for them, the payments would be allowable costs.

(ii) Some third party in-kind contributions are goods and services that, if the grantee, subgrantee, or
contraclor receiving the contribution had to pay for them, the payments woutd have been an iñdirect
costs. Costs sharing or matching credit for such contributions shall be given only if the grantee,
subgrantee, or eontractor has established, along with its regular indireðt cost raie, a spðcial rate for
allocating to individual projects or programs the value of the contributions.

. (ii¡) A third party in-kind contribution to a fixed-price contract may count towards satisfying a cost
sharing or matching requirement only if it results in:

(A) An increase in the services or property provided under the contract (without additional cost to
the grantee or subgrantee) or

(B) A cost sayings to the grantee or subgrantee.

-(iv) 
The values placed on third party in-kind contributions for cost sharing or matching purposes will

conform to the rules in the succeeding sections of this part. lf a third party in-f¡nO contribulibn is a type
not treated in those sections, the value placed upon it shall be faír and reasonable.

(c) Valuation of donated services-(1) Volunteer sev¡ces. Unpaid services provided to a grantee or
subgrantee by índividuals will be 6valued at rates consistent with those ordinarily paid for similar work in
the grantee's or subgrantee's organization. lf the grantee or subgrantee does not have employees
performíng similarwork, the rates will be consísteñt with those oidinarily paid by other emfloyers for
sÍrnilar work in the same labor market. ln either case, a reasonable amóunt for iringe Oenénté may be
included in the valuation.

(2) Employees of other organizations- When an employer other than a grantee, subgrantee, or cost
-type contractor furnishes free of charge the seruices of an employee in theêmployee's ñormal line of
work, the seruices will be valued at the employee's regular'rate ofpay exclusíve of the employee's
fringe benefits and overhead costs. lf the services arsin a differeni liñe of work, paragraph 1c)1t¡ of tnis
section applies.
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(o) Valuation of third paly.donated suppl'es and loaned equipment or space. (1) tf a third party
donates supplies, the contribution wíll be vaiued at the market vaiue of the suppliuà át tn" time of
donation.

(2) lf a third party donates the use of equipment or space in a building but retains tí¡e, the
cont¡'íbuticn will be valued at the fair rental rate of the eqùipmeni or space.

(el ValuatiOn Of tllittl parttt donafec! eottinmønf httildínno a¡¡! tnn.'! rr - ¡L3-r -^¿- -r

equipment, buiùinss, ;;rñ,'";;iìiì;Ë;J.ä';'g;;;,#î i,ñnäli;ä;id:'ll":ililällTTJoonateo
property will depend upon the purpose of the grant ãr subgrant, as follows:

(1) Awards for capital expenditure's. lf the purpose of the grant or subgrant is to assist the grantee
or subgrantee in the acquisition of property, thó market value õr that prope-rty at the time of donatíon
may be counted as cost sharíng or matching, t ' ''

(2) Other awards. 
-lf 

assísting in the acquisition of property is not the pu!.pose of the grant or
subgrant, paragraphs (eX2) (i) and (ii) of this section aþpty:

. (i) lf approvai is obtained from the awarding agency, the market value at the time of donatíon of the
donated equipment or buildings and the fair rentatlate ôtÛre donated land may be counted as cost
sharing or matching' ln the.case of a subgrant, the terms of the grant agreement may require that the
approval lre obtained frol !f e Federal agãncy as well as the grãntqe. lñ ail cases, the approvat may begiven onlv if a purchase of the equipmeni or rental of the land-woulà be approved 

", "n 
ällo*"ble dírectcost' lf any part of the donated property was acguired with Federal funds,'ång the non-Fèderal share of

the properly may be counted as cost-sharing or matching.

- (¡i) lf approval is notobtained.under paragraph (e)(2)(i) of this section, no amount may be counted
for donated land, and only depreciation or usã a¡iowànòed'nray be counted for donated equípment and
buildíngs- The depreciatíon o¡" use alfowanees for this property are not treaied as thirci p"rtv in-Lìno 

-.

contributions' lnstead, they are treated as costs incurräd by ttia f rantee or subgrantee. They are
computed and aliocaiecì (usualiy as indirect costs) in accoidancð with the cost þrinciples specified ín
S12.62, in the same way as depreciation or use_ailowances for purchased equiþment and buiidings.
The amount of depreciation or use allowances for donated equiþment ano oúitåings is based on the
property's market value at the time it was donated.

(f) Valuation of grantee or subgrantee donated reat property for constructíon/acquísÌtion. lf agrantee or subgranteed.onates real property for a eonstiuction or facilities acquisition pró;ect, tfre
current market value of that property may be counted as cost sharing or matciring. lf anyþart of the
donaied property was acquired with Federai funds, oniy tne non-Fedãral share oíüre pioperty may be
coqnted as cost sharing or matching.

(g) Appraisal of rcai pr'perty.ln some cases under paragraphs (d), (e) and (f) of this section, it wiil
be necessary to establish the market value of land or a buildiñg br tfià fa¡r ientat iáte of land cr cf space
ín a building' ln these eases,.ihe Fecierai agenoy may require t-he market value or fair rental value be
set by an independent aporaiser, and that the value or raie be ee{ifiad hr¡ rha nranraa Thi+ ¡a¡r ¡iraøaa{
will aiso be imposed ov irr'e gt"ni; or, tu-bgrantees. 

û 'v vt s' 'rqs! ¡ ¡ ¡re i çqsrr (;r I rçr rt
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512.65 Program income.

(a) GeneraL Grantees are encouraged to earn income to defray program costs. Frogram income
incfudes income from fees for services [erformed, from the use or reàtaiot real or persoãal property
acquired with grant ,'uncls, from the sale of commocities cr iterns fabricated under a gráit agreement,
and frorn payments of principaf and interest on loans made wíth grant funds. exceptäs othen¡vise
provided in rogulations of the Federalagency, progranì incorne d-oes not include interest on grant funds,
rebates, credits, discounts, reft¡nds, etc. anôinierãst earned on any of ihern.
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(b) Definition of program income. Program income means gross income received by the grantee or
¡lbOranteg directfy.generated by a grant supported activity, or áarned only as a result oi tne jrant
agreement during the grant period. "During the grant period" is the time between the effectivjdate of
the award and the ending date of the awaid reflãcted'in the final financial report.

(c) Cosf of generating program income,lf authorized by Federal regulations or the grant
agreement, costs incident to the generation of program income may be deducted from g-ross income to
determíne program income.

(d) Governmental revenues. Taxes, special assessments, levies, fines, and other such revenues
raised by a grantee or subgrantee are not program income uniess the revenues are specifically
identified in the grant agreement or Federal agency regulations as program income.

(e) Royalties.lncome from royaltíes and license fees for copyrighted material, patents, and
invention_s developed by a grantee or subgrantee is program ¡niomã only if the reuånues are
specifically identified in the grant agreement or Federalãgency regulations as program income. (See
s12.74,)

. (f) Properly. Proceeds from the sale of real property or equipment will be handled jn accordance
with the requirements of 9912.71 and lZ.T2.

_ . (g) Use of program income. Program income shall be deducted from ouüays which may be both
Federal and non-Federal as described below, unless the Federal agency regulãtíons or the grant
agreement speciff another alternative (or a combination of the alternatíúes). ln speciñ7ing aùêrnatives,
the Federal agency may distinguish between income earned by the grantee and'income earned by
subgrantèes and between the sources, kinds, or amounts of inôomel\lVhen Federalagencies authorize
the alternatives in paragraphs (g) (2) and (3) of this section, program income ¡n excesã of any limits
stipulated shall also be deducted from ouflays.

(1) Ðeduction Ordinarily program income shall be deducted from total allowable costs to determine
the net alfowable costs Program income shall be used for current costs unless the Federal agency
authorizes othen¡víse. Program income which the grantee did not anticipate at the time of the award
shall be used to reduce the Federal agency and giantee contributions iather than to increase the funds
committed to the project.

(2) Addítíon. When authorÞed, program income may be added to the funds committed to the grant
agreement by the Federal?gency and the grantee. The program income shallbe used forthe purioses
and under the conditions of the grant agreement.

fgl Cost sharing or matching. When authorized, program income may be used to meet the cost
sharíng or matching requirement of the grant agreement. The amount of the Federal grant award
remains the same.

(hJ lncome after the, award period. There are no Federal reguirements governing the disposition of
program income earned after the end of the award period (i.e., until the endlng date ãf the final financial
report, see paragraph (a) of this section), unless the terms of the agreement or the Federal agency
regulations provide othewlse.
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S12.66 Non-Federal audit.

(a) Basic r¿¡le. Grantees and subgrantees are responsible for obtaining audits in accordance with
the SingleAuditActAmendments of 1996 (31 U.S.C. 7501-Tso7) and reviéed OMB CircutarA-133,
"Audits of States, Local Governments, and Non-Profit Organízatións." The audits shall be made by an
independent auditor in accordance with generally accepted government auditíng standards covering
financial audits.
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. (bj Subgrantees. State or local govei"nments, as those terms are defined for purposes of the Single
Audit Act Amendrnents of 1996, that provide Federaf awards to a subgrantee, which'expends $300,0Ó0
or more (or othor amount as specified by OMB) in Federal awards in a fiscal year, shalli

(1) Deternrine whether State or local subgrantees have met the audit requirements of the Aet and
whether subgrantees coverecl by OMB Circular A-110, "Uniforrn Administrative Requirannents for Grants
and Agreements with lnstitutions of Higher Educatíon, Hospitals, and Other Non-Profit Organizations,"
have met the audit requirements of the Act. Commercial contractors (private for-profit andprivate and
governmental organizatíons) providíng goods and services to State and local governments aro not
required to have a single audit performed. State and local governments should use their own
procedures to ensure thatthe contractor has complied with laws and regulations affecting the
expenditure of Federal funds;

(2) Determine whether the subgrantee spent Federal assístance funds provided in accordance with
applicable laws and regulations. This may be accomplished by reviewing an audit of the subgrantee
made in accordance with the Act, Circular A-1 10, or through other meanl (e.g., program rcviews) if the
subgrantee has not had such an audit;

(3) Ënsure that appropriate correctíve acüon is iaken within six months after receipt of the audít
report in instance of noncompliance with Federal laws and regulations;

(4) ConSider whether subgrantee audíts necessitate adjustment of the grantee's own records; and

(5) Require each subgrantee to permit independent auditors to have access to the records and
financial siatements.

(e) Auditor selection. ln arranging for audit serviees, S12,36 shall be followed.

[53 FR 8077, 8087, Mar. 11, 1988, as amended at 62 FR 45939, 4Sg4S,Aug. 29, 1997j
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$12.70 Ghanges.

(a) General. Grantees and subgrantees are permitted to rebudget within the approved direct cost
budget to meet unanticipated requirements and may make límited program changes to the approved
project. However, unless waived by the awarding agency, certain types of poslaward changes in
budgets and proþcts shall require the prior written approval of the awardlng agency.

{b}'Relatíon tc ccst principles. The applicable cost principies (see 312.62) contain i'equiremenls for
prior approval of certaþ types of costs. Except where waived, those requirements apply to all grants
and subgrants even if paragi'aphs (c) through ('.) of ihis seciion do not.

(cl Budget changes-(1) Nonconstructian projects. Except as stated in other regulations or an
award document, grantees or subgrantees shall obtain the prior approval of the awalding agency
whenever any of the following changes is anticipated under a nonconstruction award:

(i) Any revision which wouid result in the need for additional funding.

(ii) Unless walved by the awarding agency, cumulative transfers among direct cost categories, or, íf
applieable, among separately budgoted programs, projects, functions, or activities which excled or are
expected to exceed ten percent of the current total aBproved budget, whenever the awarding agency's
share exceeds $100,000

(lli) Transfer of funds allotted for training allowances (í.e., from direct payments to trainees to other
expense categories).
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(2) Construction proiects. Grantees and subgrantees shall obtain príor written approval for any
budget revision which woutd result in the need foi add¡tionà¡ iunds.

(3) Combined construction and nonconstru.ction projects. When a grant or subgrant provides
funding for both construction and nonconstruction a"i¡uitià", ttte g*"ieË ;;;;dr""Ë must obtain prior
written approvaf from the awardíng agency before makíng ãny irno or budget tiansférrrom
nonconstruction to construction or vice versa.

(d) Programmatic changes. Grantees or subgrantees must obtain the prior approval of the
awarding agency whenever any of the foilowing ãct¡ons is anticipated:

(l) Any revision of the scope or objectives of the project (regardless of whetherthere is an
associated Þudget revision requiring prior approval). !

(2) Need to extend the period of availabitig of funds.

(3) Changes in key persons in cases where specified in an application or a grant award. ln
research projects, a change. in the project director or principaf invästigator shall ãlways require approval
unless waived by the awarding agency.

(4) Under nonconstruction projects, contracting out, subgranting (if authorized by law) or otherwise
obtaining the services of a.thírd party to perform aitivities wtl-ictr are càntral to the purposes of the
award, This approval requirement ís in addition to the approval requirements of $tä.zb but does not
apply to the procurement of equipment, supplies, and g;leral supþort services.

(e) Addítîonal prio.r.approval requiremenfs. The awarding ageney may not require prior approval for
any budget revisíon which is not described in paragrapn (c) õt tñis seciion.

(f) Reguesfing prior approval. (11A request for prior approval of any budget revision will be in the
same budget formalthe grantee used in its'application 

"nå "n"ll 
be accompa-nied by a nanativejustífication for the proposed revision.

(2) A request for a prior approval under the applicable Federal cost principles (see $12.62) may be
made by letter.

(3) A request by a subgrantee for prior approvalwill be addressed in writing to the grantee. Thegrantee will promptly review such request and shalf approve or disapprove the request ih writing. Agrantee will not approye any budget or project revísion'which is inconsistent with tire purpose or terms
and conditions of the.Federal.grant to the grantee. lf the revision, requested by the súbgrantee would
result in a change to the grantee's approved-project which requires Ëederal prior 

"pproü"t, 
the grantee

willobtain the Federalagency's approvaf before'approving thó subgrantee'r'r"qr"ri.
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Sf2.7f Real property.

\a) litle. Subject to the obligations and conditions set forth in thís section, tifle to real property
acquired undera grant or subgrant witl vest upon acquisition in the grantee oi subgrantee respectively.

. (b) Use' Except as otherwíse provided by Federal statutes, real property will be used for the
originally auth-orized purposes as long as needed for that purpós"s, ånd the"grantee or subgrantee shall
not dispose of or encumber its tiüe oiother interests.

(c) Disposition. When real property is no longer needed for the originally authorized purpose, the
grantee or s,ubgrantee.wíll-request dísposition inslructions from the awãrdin! agency. The instructions
will provide for one of the following alternatives:

(1) Retention of títle- Retain title afier compensating the awarding agency. The amount paid to the
awarding agency will be computed by applying the awaiding agency'é pétcentage of participation in the
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cost of the origínal purchase to the fair market value of the property. However, in those situatíons where
a grantee or subgrantee is disposing of real property acquired with grant funds and acquiring
replacernent real proper"ty under the same program, the net proceeds frorn lhe dispositíon rnay be used
as an offset to the cost of the replacement property.

(2) Sa/e of prapeñy. Sell the property anci compensate the awarding agency. The amount due tc
the awardíng agency wiil be calculated by appiying the awarding agency's perceniage of participation ín

the cost of the original purchase to the proceeds of the sale afte¡' deductlon of any actual and
reasonable selling and fixíng-up expenses. lf the grant is still active, the net proceeds from sale may be
offset againsi the original cost of the property. Vúhen a grantee or subgrantee is directed to sell
*--**J.. -,-l-^ -----J..--- -L-il L^ a-il--..^J ¡L^¡ 

--^--:l- 
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¡- rL- 

--¡^-¡ ----¿t^^Ll^ --lI)tuPrrf ly, Þates PrrJççuutttti ìtf iatf f)ç l(,tt(Jweu (f ratt ptuvtue tur uufiiFrttt¡l,tuil ru ilrc cÃ18ilr, urauituãu¡E irilu
result in the híghest possible return.

(3) Transfer of fifle. Transfer titfe to the awarding agency or to a third.par$ designated/approved by
the awarding agency. The grantee or subgrantee shall be paid an amount calculated by applying the
grantee or subgranr.ee's pereentage of participation ín the purchase of the real property to the current
fair market value of the proporty.
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512.72 Equipment.

(a) Title. Subject to the obligations and conditions set forth in this section, title to equipment
acquired under a grant or subgrant will vest upon acquisition in the grantee or subgrantee respectively.

(b) Sfafes. A State will use, manage, and dispose of equipment acquired under a grant by the State
in accordance with Staie iaws and procedures. Other grantees and subgrantees wilf follow paragraphs
(c) through {e) of this section.

(c) Use" (1) Equipment shali be used by the gi'aniee or subgrantee in the program or project for
which ii was acquireci as iong as needeci, wheiher or not the projeci or Brogram conrinues to be
sunnnried hv Ferieral tirnds \A/han nn lnnner nae¿{eci iorfhrl nrininal ¡lrnõrãm or nrnieej the eouioment__rr_.___ -..9..._. e¡ r.+)_,¡, -,._ -1_-f -. - -

may be used in other activities currently or previously supported by a Federal agency.

(2) The grantee or subgrantee shall also make equipment available for use on other projects or
programs currently or previously supported by the Federal Government, providing such use will not
interfere with the work on the projects or program for which it was originally acquired. First preference
for other use shall be given to other programs or projects supported by the awarding agency. User fees
shouid be considered if appropriate.

{3) Notwithstanding the encouragsment in $12.65{a) to earn program income, the grantee or
subgrantee n¡ust not use equipmelrt acquiretl with granL furlrls to províde services for a fee to compete
unfairly with private companies that provide eouivalent services, unless specifically pennittêd or
coniempiated by Federal statuie"

(4) When acquiríng replacement equipment, the grantee or subgrantee may use the equipment to
be replaced as a trade-in or sell the property and use the proceeds to offset the cost of the replacement
property, subject to the approval of the awarding agency.

{dJ Management requíremenfs. Procedures for managing equipment (including replacement
equipment), whether acquired in '"vhole or in pa:t with grant funds, until disposition takes place will, as a
minimum, meet the following requirements:

(1) Property records must be maintained that include a description of the property, a serial number
or other identification number, the source of properly, who holds title, the acquisition date, and cost of
the property, percentage of Federal participation in the cost of the property, the location, use and
condition cf ihe property, and any ultimate dispcsition data including the daie of disposal and sale price
of the property.
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(2) A physical inventory of the property must be taken and the results reconciled with the property
records at least once every two years.

., 
(3) A conirol system must be developed to ensure adequate safeguards to prevent loss, damage,

or theft of the property. Any loss, damage, or theft shall be investigateã

(4) Adequate maintenance procedures must be developed to keep the property in good condition.

(5) lf the grantee or subgrantee is authorized or required to sell the property, proper sales
procedures must be established to ensure the highest possible return.

(e) Disposition. \Men. original or replacement equipment acquired under a grant or subgrant is no
longer needed for the o.ríginal project or program or for other activities currenfly ór previousli supported
by a Federal agency, disposition of the equiþment will be made as follows:

. .(1),ltems of eq.uipm.ent with a current per-unit fair market value of less than $5,000 may be
retained, sold or otherwise disposed of with no further obligatíon to the awarding agency.

(2) ltems of equipment with a current per unit fair market value in excess of $5,000 may be retained
or sold and the awarding agency shall have a right to an amount calculated by mutiiplying the current
market value or proceeds from sale by the awarding agency's share of the equip*ei.tt.

(3) ln cases where a grantee or subgrantee fails to take appropriate disposítion actions, the
awarding agency may direct the grantee or subgrantee to take excess and disposítion actions.

.(Í) Federail equipment.ln the event a grantee or subgrantee is provided Federafly-owned
equipment:

(1) Title will remaín vested in the Federal Government.

- 
(2) Grantees or sub.grantees will manage the equipment in accordance with Federal agency rules

and procedures, and submit an annual inventory listing.

. (3).!Vhe¡ the equipment is no longer needed, the grantee or subgrantee will request disposition
instructions from the Federal agency.

@) Right to transfer tÌtle. The Federal awarding agency may reserve the right to transfer tifle to the
Federal Government or a third part named by the ãwardinj agency when suchi third party is otherwise
eligible under existing statutes. Such transfers shall ne sun¡eðt to the following standaids:

(1) The property shall be identified in the grant or otheruvise made known to the grantee in writing.

(2) The Federal awarding agency shall issue disposition instruction within 120 calendar days after
the end of the Federal support of the project for whicir it was acquired. lf the Federal awarding ägency
fails to issue disposition instructions within the 120 calendar-day period the grantee shall follow 12.7ã
(e).

(3) l,Mten title to equipment is transferred, the grantee shall be paid an amount calculated by
applying the percentage of participation in the purcñase to the current fair market value of the property.

t gack to Top

S12.73 Supplies.

(a) Title' Title to supplies acquired under a grant or subgrant will vest, upon acquisition, in the
grantee or subgrantee respectively.

(b) Disposition lf there is a resídual Ínventory of unused supplies exceeding $5,000 in total
aggregate fair market value upon termínation or completion of thé award, and íf-üre supplíes are not
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needed for any other Federally sponsored programs or projects, the grantee or subgrantee shail
compensate the awarding agency for its share.

t gack to Top

912.74 Gopyrights.

Ïhe Federal awarding agency reseryes a royalty-free, nonexclueive, and irrevocable license to
reproduce, publish or othenn¡ise use, and to authorize others to use, for Federal Government purposesr

(a) Ïhe copyright in any work developed under a grant, subgrant, or contract under â grânt or
subgrant; and

(b) Any rights of copyright to which a grantee, subgrantee or a contractor purchases ownershíp with
grant support.
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512.76 Procurement.

(a) Sfafes. When procuring property and services under a grant, a State wlll follow the same
policies and procedures it uses for procurements from its non-Federal funds. The State will ensure that
e.rery purchase order or other ccntract includes any clauses required by Federal sta)tutes and exec¡¡tíve
orders and their implementing regulations. Other grantees and subgrantees will follow paragraphs (b)
through (i) in this section.

(bj Procurement standards. (1) Grantees and subgrantees will use their own procurement
procedures which reflect applicable State and focal laws and regulations, provided that the
procurements eonform to applicable Federal law and the standards identified in this section.

(2) Grantees and subqrantees wíl! maintain a contract administration svslem which ensures that\-, - '-" _- - --9- --- ---

contractors perform in accordance with the terrns, conditions, and specifications of their contracts or
purchase orders.

(3) Grantees and subgrantees will maintain a written code of standards of conduct governing the
performance of their employees engaged in the award and administration of contracts. No employee,
officer or agent of the grantee or subgrantee shall participate in selection, or in the award or
administration of a contract supported by Federal funds if a conflict of interest, reai or appareni, wouid
be involved. Such a conflict would arise when:

(i) The empioyee, officer or agent,

(ii) Any member of his immediate family,

(iii) Hís or her partner, or

(iv) An organization which employs, or is about to employ, any of the above, has a financial or other
interest in the firm selecied for award. The grantee's or subgrantee's officers, employees or agents will
neither solicít nor accept gratuities, favors or anything of monetary value from contrâctors, poiential
contractors, or parties to subagreements. Grantee and subgrantees may set minimum rules where the
financial interest is not substantial or the gift is an unsolicited item of nominal intrinsic value. To the.
extent permitted by State or local law or regulations, such standards or conduct will provide for
penalties, sanctions, cr other disciplinary actions for violations of such standards by the grantee's and
subgrantee's officers, employees, or agents, or by contractors or their agents. The awarding agency
may in regulatíon provide addítionai prohibitions reiative to reai, apparent, or potentiaibonflicts of
interest.

(4) Grantee and subgrantee procedures wíll provide for a review of proposed procurements to
avoid purchase of unnecessary or duplicative items. Consideration should be given to consolidating or
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breaking out procurements to obtaín a more economical purchase, \try'here appropriate, an analysis will
be made of lease versus purchase alternatives, and any other appropriate analysís to determinä the
most economical approach.

(5) To foster greater economy and efficiency, grantees and subgrantees are encouraged to enier
into State and locaÍ intergovernmental agreements for procurement ór use of common goõds and
services.

(6) Grantees and subgrantees are encouraged to use Federalexcess and surplus property in lieu
of purchasing new equipment and property whenever such use is feasible and reduces projecicosts.

(7) Grantees and subgrantees are encouraged to use value engineering clauses in contracts for
construction projects of sufficient size to offer reasonable opportunities for cost reductions. Value
engineering is a systematic and creatíve analysis of each contract item or task to ensure that its
essential function is provided at the overall lower cost.

(8) Grantees and subgrantees will make awards only to responsible contractors possessing the
abilíty to perform successfully under the terms and conditions of a proposed procurement.
Consideration will be given to such matters as contractor integrity, compliance with public policy, record
of past performance, and financial and technical resources.

(9) Grantees and subgrantees will maintain records sufficient to detail the significant history of a
procurement. These records will incfude, but are not necessarily limited to the following: rationale for the
method of procurement, selection of contract type, contractor selection or rejectíon, and the basis for
the contract price.

(10) Grantees and subgrantees will use time and materiat type contracts only-

(i) After a determination that no other contract is suitable, and

(ii) lf the contract incfudes a ceiling price that the contractor exceeds at its own rísk.

(11) Grantees and subgrantees alone will be responsible, in accordance with good administrative
practice and sound business judgment, for the settlement of all contractual and administrative issues
arisíng out of procurements, These issues include, but are not limited to source evaluation, proiests,
disputes, and claims. These standards do not relieve the grantee or subgrantee of any contractual
responsibilíties under its contracts. Federal agencies will not substitute their judgment for that of the
grantee or subgrañtee unless the matter is primarily a Federa[ eoncern. V¡olát¡oñs of law will be referred
to the local, State, or Federalauthority having proper jurisdiction.

(12) Grantees and subgrantees will have protest procedures to handle and resolve disputes
relating to their procurements and shall in all instances disclose information regarding the protest to the
awerding agency. A protestor must exhaust all administrative remedies with the graniee and
subgrantee before pursuing a protest with the Federal agency. Reviews of proteõts by the Federal
agency will be limited to:

(i) Violations of Federal law or regulations and the standards of thís section (violations of State or
local law will be under the jurisdiction of state or local authorities) and

(ii) Víolations of the grantee's or subgrantee's protest procedures for failure to revíew a complaint or
protest. Protests received by the Federal agency other than those specified above will be referred to the
grantee or subgrantee.

(e) Competítíon (1) All procurement transactions will be conducted in a manner providing full and
open cornpetition consistent with the standards of $12.76. Some of the sítuations considered to be
restrictive of competition include but are not limited to:

(i) Placing unreasonable requirements on firms in order for them to qualifrT to do busíness,

(ii) Requíring unnecessary experience and excessive bondíng,

htlp:l/www.ecfr.gov/cgi-bin/text-idx?c=ecfr&sid:50ff52492b15ab863ba3653823139c4e&,... l2l9l20l4



(iii) Noncompetitive pricing practíces between firms or between affiliated companies,
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(v) Crganizational conflicts of ínterest,

(vi) Specif,Ting ônly a "brand rìame" product insiead of allowing "an equai" product to be oífered and
describing the performance of other relevant requirements of the pìocurement, and

(vii) Any arbitrary action in t[e procurement process.

(2) Grantees and subgranteçs will conduct procurements in a manner that prohibíts the use of
statutorily or administratively imposed in-State or local geographical preferences in the evaluation of
bíds or proposals, except in thosp cases where applicable Fedéral statutes expressly mandate oi'
encouiage geographic preference. Nothing in this section preempts Staie licensing laws. When
contracting for architectural and -engineer"ing {AJE) ser.,,ices, geographic location rnay be a selection
criteria provided its application leaves an appropríate number of qualified firms, given the nature and
size of the projeci, io compete fof the contract.

(3) Grantees will have written selection procedures for procurement transactions. These
procedures will ensure that all solicitations:

(í) lncorporate a clear and accurate description of the technical requirements for the material,
product, or service to be procured. Such description shall not, in cornpetitive procurernents, contain
features which unduly restrict cornpetition. The description may include a statement of the qualitatíve
nature of the material, product or service to be procured, and when necessary, shall set forth those
minimum essential characteristics and standards to which it must conform if it is to satisfo its intended
use. Detailed product specificatiqns should be avoided if at all possible. When it is impractical or
uneconomical to make a clear a¡d accurate description of the technical requírements, a "brand name or
equal" description may be used 4s a means to define the performance or other salient requirements of
a procurement. The specifíc features of the named brand which must be met by offerors shall be clearly
^a-r^J. ^-Julateu, a¡tu

(ii) ldentifu all requirements Which the offerors must fulfill and all other factors to be used in
evaluating bids or proposals.

(4) Grantees and subgrantees will ensure that atl prequalified lists of persons, firms, or products
which are used in acquiring goods and services are current and include enough qualifled sources to
ensure maximum open and free pompetition. Also, grantees and subgrantees will not preclude potential
bidders from qualifuing during the sclicitation period.

. (dJ Methods of procurement to þe followed-(1) Procurement by small purchase procedures. Small
nllrnhaea nrnnar{urae arc thne¡ ¡elafir¡ah; cimnla an¡l infn¡mal ñF ^rrramênf ma{hn¡{c fnr caar¡rinnrF¡Hrr.vrt ¡,'vvurv.'rv¡ rur rvvurlry

services, supplies, or other propqrty that dc not cost rnore than the simplified acquisition threshold fixed
at41 U,S.C.403(11) {cunently sptat $100,000). lf smallpurchase procedures are used, price c;':"ate
quotations shall be obtained from an adequate number of qualified sources.

(2) Procuremeni by sea/eo nrds (fonnal advertising). Bids are publicly solicited and a firm-fixed-
price contract (lump sum or unit ¡rrice) is awarded to the responsible bidder whose bid, conforming with
all the materialterms and conditipns of the invitation for bids, is the lowest in price. The sealed bid
method is the prefened method for procuring construction, if the conditions in 512.76(dx2)(i) apply.

(i) ln order for sealed bidding to be feasible, the following conditions should be present:

(A) A eomplete, adequate, a¡d realistie speeifieation or purehase deseription is available,

(B) Two or moíe responsible bidders are willing and able to compete effectively and for the
business; and
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(C) The procurement lends ítself to a firm fixed price contract and the selection of the successful
bidder can be made principally on the basis of price.

(ií) lf sealed bids are used, the following requirements apply:

(A) The invitation for bids will be publicly advertised and bids shall be solicited from an adequate
number of known suppliers, providing them sufficient time pilor to the date set for opening the bids;

(B) The invÍtation for bids, which will include any specifications and pertinent attachments, shall
define the items or servíces in order for the bidder tò pioperly respond;

(C) All bids will be publicly opened at the time and place prescribed in the invitatjon for bids;

(D) A firm fixed-price contract award will be made in wríting to the lowest responsive and
responsible bidder. Where specified in biddíng documents, factors such as díscounts, transportation
cost, and lífe cycle costs shalf be considered in determining which bid is lowest. Payment dfucounts will
only be used to determine the low bid when prior experienõe indicates that such discounts are usually
taken advantage of; and

(E) Any or all bids may be r:ejected if there is a sound documented reason.

(3) Procurement by competitive proposals.The technique of competitive proposals is normally
conducted with more than one source submitting an offer, and either á tixeO-pricé or cost-
reimbursement type contract is awarded. lt is generally used when conditionå are not appropriate for
the use of sealed bids. lf this method is used, ihe following requirements apply: :

. (i) Requests for proposals will be publicized and identifu all evaluation factors and their relative
importance. Any response to publicized requests for propoials shall be honored to the maximum extent
practícal;

(ii) Proposals will be solicited from an adequate number of qualified sources;

liii) Grantees and subgrantees will have a method for conducting technical evaluations of the
proposals recelved and for selecting awardees;

(iv) Awards will be ma.de t9 the responsible firm whose proposal is most advantageous to the.
program, wíth price and other factors considered; and

(v) Grantees and subgrantees may use competitive proposal procedures for qualifications-based
procurement of archÍtectural/engineering (A/E) professional servíces whereby competítors' qualifications
are evaluated and the most qualified competitor is selected, subject to negotiation äf fa¡r and
reasonable compensation. The method, where price is not used as a selection factor, can only be used
in procurement of A/E professional services. lt cannot be used to purchase other types of services
though AIE firms are a potentíal source to perform the proposeo erort.

(4) Procurement by no-ncompetitive proposalsis procurement through solicitation of a proposal
from only one source, or after solicitation of a numbei of sources, competition is determineä 

'

inadequate.

(i) Procurement by noncompetitíve proposals may be used only when the award of a contract is
infeasible under small purchase procedures, sealed bids or compeútive proposals and one of the
followin g circumstances applies:

(A) The item is available only from a single source;

(B) The public exigency or emergency for the requirement will not permit a delay resulting from
competitive solicitation ;

(C) The awarding agency authorizes noncompetitive proposals; or
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(D) After solicitation of a number of sources, competition is determíned inadequate.

(íi) Cost analysis, i.e., verifying the proposed cost data, the projections of the data, and the
evaluation of the specific elements of costs and profits, is required.

(iii) Grantees and subgrantees may be required to submit the proposed proeurement to the
awarding agency for pre-award review in accordance with paragraph (g) of this section.

(e) Contracting with small and minoríty firms, women's b¿¡siness enterprise and labor surplus area
firms. (1) The grantee and subgrantee wifl take all necessary affi¡"mative steps to assure that minority
firms, wornen's business enterprises, and labor surplus area flrms are used when possible.

(2) Affìrmative steps shall include:

(i) Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

(ii) Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential souices;

(iii) Dividing total requirements, when economically feasíble, into smaller tasks or quantities to
permit maximum participation by small and minority business, and women's business enterprises;

(iv) Establishing delivery schedules, where the requirement permits, which encourage participatíon
by small and minority business, and wornen's busíness enterprises;

(v) Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce; and

(vi) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed
in paragraphs (e)(2) (i) through (v) of this section.

{fi Contract ccs! and price. (1) Gr"antees and subgrantees must perform a cost or prlce analysls ln
connection with every procurement action including contract modifications. The method and degree of
analysis is dependent on the facts surrounding the particular procurement situation, but as a $tarting
point, grantees must make independent estimates before receiving bids or proposals. A cost analysis
must be performed when the offeror is required to submit the elements of hís estimated cost, e.g., under
professional, eensulting, and architeeturai engineering services contracts. A eost analysis will be
necessary when adequate price competition is lacking, and for sole source procurements, including
contract modifications or change orders, unless price resonableness can be established on the basis of
a catalog or mai"ket price of a commercial product sold ín substantial quantities to the general public or
based on prices set by law or regulation. A price analysis will be used in all other inçtanceç tp determine
the reasonableness of the proposed contract price.

(2) Grantees and subgraniees will negotiate profit as a separate element of the price for each
ccntract in v"'lTicli tl'¡ere is no price competition and i¡i all cases where ccst analysís is performed. To
establish a fair and reasonable profit, consideration will be given to the complexity of the work to be
performed, the risk borne by the contractor, the contractor's investment, the amount of subcontracting,
the quality of its record of past performance, and industry profit rates in the .surrouncling geographical
area for simílar work.

(3) Costs or prices baeed on estimated costs for contracts under grants will be allowable only to the
extent that oosts incurred or cost estirnates included in negotiated prices are consistent with Federal
cost principles {see S12.62). Grantees may reference their own cost principles that comply with the
appiicable Federal cost principles.

(4) The cost plus a percentage of cost and percentage of construction cost methods of contracting
shail not be used.
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. (g) AtLtarding agency review. (1) Grantees and subgrantees must make available, upon request of
the.awarding agency, technical specifications on propoJed procurçments where the awärding 

"gen"ybelieves such review is needed to ensure that the item andlor service specified is the one Oeíng-
proposed for purchase. Thís review generally will take place prior to thetime the specification ið
íncorporated into a solicitation document. However, if tÈe grantee or subgrantee däsires to have the
review accomplished afrer a solicitation has been developéd, the awardiñg agency may still review the
specifications, with such review usually limited to the technical aspects ofiniprofosed purchase.

(2) Grantees and subgrantees must on request make available forawarding agency pre-award
revíew procurement documents, such as requests for proposals or invitations toi oiãs, iñd'ependent cost
estimates, etc. when:

(i) A grantee's or subgrantee's procurement procedures or operation fails to comply with the
procurement standards in this section;or

(ii) The procurement is expected to exceed the simplífíed acquisition threshold and is to be
awarded without competition or only one bid or offer is received in response to a solicitation; or

(iii) The procurement, which is expected to exceed the simplífied acquisition threshold, specifies a
"brand name' producti or

(iv) Ïhe proposed award is more than the simplified acquisition threshold and ís to be awarded to
other than the apparent low bidder under a sealed bid procurement; or

(v) A proposed contract modification changes the scope of a contract or increases the contract
amount by more than the simplified acquisition threshold.

(3) A grantee or subgrantee will be exempt from the pre-award review in paragraph (gX2) of this
section if the awarding agency determines that its procurement systems comply w¡trr i¡re standards of
thís section.

(i) A grantee or subgrantee may request that its procurement system be reviewed by the awarding
agency to determine whether its system meets these standards in order for its system to be certified. 

-

Generally, these reviews shall occur where there is a contínuous high-dollar funäing, and third-party
contracts are awarded on a regular basis.

(ii) A grantee or subgrantee may self-certiff its procurement system. Such self-certification shall not
limit th.e awarding agency's right to survey the system. Under a seif-certification procedure, awarding
agencies may wish to rely on written assu€nces from the grantee or subgrantee that it is complyingl
with these standards. A grantee or subgrantee will cíte spei¡t¡c procedure-s, regulations, standärds,-etc.,
as being in compliance with these requirements and have its system available-for review.

(hl Bonding requirements. For construction or facility improvement contracts or subcontracts
exceeding the simplified acquisition threshold, the awarding agency may accept the bondíng policy and
requirements of the grantee or subgrantee provided the awarding ãgenðy has made a determinatiôn
that the awarding agency's interest is adequately protected. lf suãh ã defermination has not been made,
the rnínimum requirements shall be as foilows:

(1) A bid guarantee from each bidder equivalent to frve percent of the bid price. The "bid guarantee"
shall consist of a fírm commitment such as a bid bond, certífied check, or other negotiable insirument
accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute such
contractual documents as may be required within the time specified.

(2) A performance bond on the paft of the contractor for 100 percent of the contract price. A
"performance bond" is one executed in connection with a contraci to secure fulfillment of all the
contractor's obligations under Such contract
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(3) A payment bond an the part af the contractcrfor 100 percent of the contract price. A "payment
bond" is one executed in connection with a contract to assure payment as required by law of all persons
supplying labor and material in the execution of the work provided for in the contract.

(il Contract provisions. A grantee's and subgrantee's contracts must contain provisions in
paragraph (i) of this section. Federalagencies are permitted to require changes, remedies, changed
conditions, access and records retention, suspension of work, and other clauses approved by the Office
of Foderal Procurement Policy.

(1) Administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms, and províde for such sanctions and penalties as may be appropriate. (Contracts more
than the simplified acquisition threshold)

(2) Termination for cause and for convenience by the grantee or subgrantee including the manner
by which it will be effected and the basis for settlemént. (All contracts in excess of $10,000)

(3) Compliance wíth Executive Order I '! 246 of September 24, i965, entitled "Equal Employment
Opporiunity," as amended by Executive Order 11375 of October 13, 1967, and as supplemented in
Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded in excess of
$10,000 by grantees and their contraetors or subgrantees)

(4) Compliance with the Copeland "Anti'Kickback" Act (18 U.S.C. 874) as supplemented in
Department of Labor regulations (29 CFR part 3). (All contracts and subgrants for construction or
repair)

(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by
Department of Labor regulations (29 CFR part 5). (Construction contracts in excess of $2000 awârded
by grantees and subgrantees when required by Federal grant program legisfation)

(6i Compliance with Sections 1û3 and 107 of the Contract Work l'iours and Safety Standards Act
(40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR part 5).
(Construction contracts awarded by grantees and subgrantees in excess of $20û0, and in excess of
$250G for oiher contracts which involve ihe empioyment of mechanics or iaborers)

(7i Notíce of awarding agency requirements and regulations pertaíning to reporting.

(B) Notice of awarding agency requirements and regulations pertaining to patent rights with respect
to any discovery or invention which arises or is developed in the course of or under sueh eontraet.

(9i Awarding agency requirements and regulations pertaining to copyrights and rights in data.

(10) A,ccess by the grantee, the subgrantee, the Federal grantor agency, the Comptroller Genera!
of the United States, or any of their duly authorized representatives to any books, documents, papers,
and records of lhe conhactor which are rlirectly pertinent to tl'lat specific contract for the purpose of
nnaking aúdit, examination, excerpts, and transcriptions.

(11) Retention of a!! required records for three years after grantees or subgrantees make final
payments and all other pending matters are closed.

(12) Compliance with all applicable standards, orders, or requirements issued under section 306 of
the Clean AirAct (42 U.S.C. 1857(h)), section 508 of the Clean WaterAct (33 U.S.C. 1368), Executive
Order iÍ738, and Envíronmentai Froteetion Agency regulations (40 CFR part 15), (Contraets,
subcontracts, and subgrants of amounts in excess of $100,000)

(i 3) Mandatory standards and policies relat¡ng to energy efficieney which are contained in the
State energy conservation plan issued in compliance with the Energy Policy and Conservation Act
(Pub. L. 94-163,89 Stat. 871).

[53 FR 8077,8087, Mar. 11, 1988, as amended at60 FR 19639, 19644, Apr. 19, 1995]
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912.77 Subgrants.

(a) Sfafes. States shall follow State law and procedures when awarding and administering
subgrants (whether on a cost reimbursement or fixed amount basis) of financial assistance to local and

lndian tribal governments. States shall:

(1) Ensure that every subgrant includes any clauses required by Federal statute and executive
orders and their implementing regulations;

(2) Ensure that subgrantees are aware of requirements imposed upon them by Federal statuie and

regulation;

(3) Ensure that a provision for compliance with $12.82 is placed in every cost reimbursement
subgrant; and

(4) Conform any advances of grant funds to subgrantees substantially to the same standards of
timing and amount that apply to caqh advances by Federal agencies.

(b) Att other grantees. All other grantees shall follow the provisions of this part which are applicable

to awarding agencies when awarding and administering subgrants (whether on a cost reimbursement or
fixed arnount basis) of financial assistance to local and lndian tribal governments. Grantees shall:

(1) Ensure that every subgrant includes a provísíon for compliance wÍth this part;

(2) Ensure that every subgrant includes any clauses required by Federal statute and executive
orders and their implementing regulations; and

(3) Ensure that subgrantees are aware of requirements imposed upon them by Federalstatutes
and regulations.

(c) Exceptions. By their own terms, certain provisions of this part do not apply to the award and

admin istration of subgrants:

(1) Sectíon '12.50

(2) Section 12.51;

(3) The letter-of-credit procedures specified in Treasury Regulations at 31 CFR part 205, eited in

S12.61; and

(4) Section 1230.
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REeoRts, REcoRos RereuÏoN, AND ENFoRGEMENT
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$f2.80 Monitoring and reporting program performance.

(a) Monitoring by grantee.s. Grantees are responsible for managing the day-to-day operations of
grant and subgrant supported activities. Grantees must monitor grant and subgrant supported activities

to assure compliance with applicable Federal requirements and that performance goals are being

achieved. Grantee monitoring must cover each program, function or activity.

(b) Nonconstructíon performance repofts. The Federal agency may, if it decides that performance

information available ftom subsequent applications contains sufficient information to meet its
programmatic needs, require the grantee to submit a performance report only upon expiration or
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terminatíon of grant suppori. Unless waived by the Federal agency this report will be due on the same
date as the final Financial Status Report.

(1) Grantees shall submit annual performance reports uniess the awarding agency requires
quarferly or semi-annual reports. However, performance reports will not be required more frequently
than quarterly. Annual reports shall be due 90 days after the grant year, quarterly or semi-annual
reports shall be due 30 days after tlre reporting period, The final performance report will be due 90 days
after'tlrc exBiraiion or termination of grant support. lf a justified request is submitted by a grantee, the
Federal agency may extend the due date for any performance report. Additionally, requirements for
unnecessary performance reports may be waived by the. Federal agency.

(2) Performance reports will contain, for each grant, brief information on the following:

(i) A comoarison of actual accomplíshments to the objectives established for the perioci. Where the
output of the project can be quantified, a computation of the cost per unit of output may be required if
that information will be useful.

(ii) The reasons for slippage íf established objectives were not met.

(iii) Additional pertinent information including, when appropriate, anaiysis and expianation oí cost
overruns or high unit costs.

(3) Grantees will not be required to submit rnore than the original and two copies of performance

reports.

(4) Grantees willadhere to the standards in this section in prescribing performance reporting
req u irements for subgra ntees.

(.c) Construction performance reports. For the most part, on-site technicai inspections and certified
percentage-of.completion data are relied on heavily by Federal agencies to monitor progress under
consfnlction oranfs and suborants. The Federal âoencv will reouire additional formal performance

-''-9---"'- -' : " !- r

reports only when considered necessary, anci never more frequently than quarterly.

{d} Signifícant devetopmenfs. Events may occur between the scheduled performance reporting
dates which have sígnificant impact upon the grant or subgrant supported activity. ln such cases, the
grantee must inform the Federal agency as soon as the following types of conditions become known:

(1i Problems, delays, or adverse conditions which will materiaily impair the ability to meet the
objective of the award. This disclosure must include a statement of the action taken, or contemplated,
and any assistance needed to resolve the situation.

{ztFavorable developments which enable meeting time schedules and objectives sooner or at less
cost than anticipaled or producing more beneficial results than originally planned.

(e) Federaf agencies may make site visits as warranted by program needs.

{f} Waívers, extensíons. i1} Federal agencies may waive any performance report required by this
part if not needed.

(2) The grantee may waíve any performance report from a subgrantee when not needed. The
grantee may extend the due date for any performance repoñ from a subgrantee if the grantee will still

be abie to meet iùs pertormance reporting obiigations to the Fecierai agency"
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ß{t R4 Fin¡neiat rannrfin¡r

iaj General. (1) Except as provided ín paragraphs (a) (2) and (5) of ihis section, grantees will use

only the forms specified in paragraphs (a) through (e) of this section, and such supplementary of othêr
forms as may from time to time be authorized by OMB, for:
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(i) Submitting fínancial reports to Federat agencies, or

(ii) Requesting advances or reimbursements when letters of credit are not used.

(2) Grantees need not apply the forms prescribed in this section in dealíng wíth their subgraniees.
However, grantees shafl not impose more burdensome requirements on subgiantees.

(3) Grantees shall follow all applicable standard and supplemental Federal agency instructions
approved by OMB to the extend required under the Paperwoik Reduction Act of igSoior use in
connection with forms specified in paragraphs (b) through (e) of this section. Federal agencies may
issue substantive supplementary instructions only with tie ãþproval of OMB. Federal aiencies may
shade out.or instruct the grantee to disregard any tine ¡tem tnåt the Federal agency findis unnecessary
for its decisionmaking purposes.

(4) Grantees will not be required to submit more than the original and two copies of forms required
under this part.

(5) Federalagencies may provide computer outputs to grantees to expedite or contribute to the
accurac-y of reporting. Federal agencies may accept the required information from grantees in machine
usable format or cornputer printouts instead of prescribed forms.

(6) Federal agencies may waive any report required by this section if not needed.

(7) Federal agencies may extend the due date of any financial report upon receiving a justified
request from a grantee.

- (b)linancial Status Report-(1) Form. Grantees will use Standard Form 26g o1269A, Financial
Status Report, to report the status of funds for all nonconstruction grants and for construction grants
when required in accordance with 912.S1(e)(2)(iii).

(2).Açcounting basrs Each grantee will report program outlays and program income on a cash or
accrual basis as prescribed by the awarding agency. lfthe Federalagency iequires accrual information
and the grantee's accounting records are nót normåtty kept on the aCcuraibasis, the grantee shall not
be required to convert its accounting system but shalidevelop such accrual informatiõn through and
anaiysis of the documentation on fiãnd.

(3) Frequency. The Federal agency may prescribe the frequency of the report for each project or
program. However, the report will not be required more frequeritly tnán quarteriy. lf the Federal agency
does not specify the frequency of the report, it will be submitted ãnnually. A finá report wÍll be re{uired
upon expiration or termination of grant support.

(4) Duedafe. When reports are required on a quarterly or semíannual basis, they will be due 30
days after the reporting perigd. Vúhen required on an annuâl basis, they will be due O"O Oays after the
grant year' Final reports will be due g0 days after the expiration or termination of grant suþport.

(e) Federal Çash Transactions Report-(1) Form. (i) For grants paid by letter or credit, Treasury
check advances or electronic transfer of funds, the graniee will submit the Standard Form ZT2, Fedêral
Cash Transactions Report, and when necessary, itJcontinuation sheet, Standard Form272a, unless
the terms of the award exempt the grantee from this requirement.

(ií) These reports will be used by the Federal agency to monitor cash advanced to grantees and to
obtain disbursement or outlay info¡'mation for each granifrom grantees. The format of tñe report may be
adapted as approprÍate when reporting is to be accómplisneo iv¡ttr the assistance of automatic data
processíng equipment provided that the Ínformation to be submifted is not changed in substance.

(2) Forecasts of Federat cash requirements. Forecasts of Federal cash requirements may be
required in the "Remarks" section of the report.
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(3) Caså in hands of subgrantees. When considered necessary and feasible by the Federal
agency, grantees may be required to report the amount of cash advances in excess of three days'
needs in the hands of their subgrantees or contractors and to provide short narrative explanations of
actions taken by ihe grantee to reduce the excess balances.

(.47 Frequency and due dafe. Grantees must submit the report no làter than 15 working days
following the end of each quarter. However, where an advance either by letter of credit or electronic
transfer of funds ls authorizod et an annualized rate of one míllion dollars or more, the Federal agency
may require the report to be submitted within 15 working days following the end of each month.

(d) Requesf for advance or reimbursement-(1) Advance payments. Requests for Treasury check
advance payments will be submitted on Standard Form 270, Request for Advance or Reimbursement.
(This form will not be used for drawdowns under a letter of credit, electronic funds transfer or when
Treasury check âdvâncê payments are made to the grantee autornatlcally on a predetermined basis.)

(2) Reimbursemenfs. Requests for reimbursement under nonconstruction grants will also be

submitted on Standard Form27A. (For reimbursemeni requests under construction grants, see
paragraph (e)(1) of this section.)

(3) The frequency for submiiting payment requests is treated in S12.81(bX3).

(e| Outiay repoft and request for reimbursement for construction programslll Grants that support
construction activities paid by reimbursement method, (i) Requests for reimbursement under
construction grants will be submitted on Standard Form271, Outlay Report and Request for
Reimbursement for Construction Programs. Federal agencies may, however, prescribe the Request for
Advance or Reimbursement form, specified in $12"81(d), instead of this form.

(ii) The frequency for subnnitting reimbursement requests is treated ¡n S12.81(bX3).

{2) Grants that support construction activities paid by letter of credit, electronic funds transfer or
Treasury check advance. (i) Vtlhen a construction grant is paid by letter of credit, electronic funds
transfer or Treasury check advances, the grantee will report its outlays to the Federal agency using
Stancjard Form 271, Outiay Report anci Request for Reimbursemeni for Construciion Programs. ihe
Federal agency will provide any necessary specialinstruction. However, frequency and due date shall
be governed by $12.8r(b) (3) and (4),

(ií) When a construction grant is paid by Treasury check advances based on periodic requests from
ihe grantee, the advances willbe requested on the form specified in $12.81(d).

(iii) The Federal agency may substitute the Financial Status Report specified ín $12.81(b) for the
Outlay Report and Request for Reimbursement for Construction Programs.

(3| Accountíng basis. The accounting basis for the Outlay Report and Request for Reimbursement
for Construction Prograrns shall be go'remed by 512.g1ibi(2).

t gack to Top

Sf 2,82 Retention and access requirements for records.

(aj Applicabíl$.{1) This section applies to all fínancial and programmatic records, supporting
documents, statistical records, and other records of grantees or subgrantees which are:

(i) Requhed to be maíntained by the terms of this part, program regulations or the grant agreement,
ut

(ii) Othenadse reasonably considered as pertinent to Brogram regulations or the grant agreement.

(2) This section does not apply to records maintained by contractors or subcontractors. For a
requirementto place a provision concerning records in certain kinds of contracts, see $12.76(iX10)
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(b) Length of retention period. (1) Except as otherwise provided, records must be retained for three
years from lhe starting date specified ín paragraph (c) of this section.

(2) lf any litigation, claim, negotiation, audit or other action involving the records has been started
before the expiration of the 3-year period, the records must be retained untilcompletion of the action
and resolution of all issues which arise from it, or until the end of the regular 3-year period, whichever is
later.

(3) To avoid duplicate recordkeepíng, awarding agencies may make spec¡al arrangements wiih
grantees and subgrantees to retain any records which are continuously needed for joint use. The
awarding agency will request transfer of records to its custody when it determines that the records
possess long-term retention value. When the records are transferred to or maintained by the Federal
agency, the 3-year retention requirement is not applicable to the grantee or subgrantee.

(c) Starting date of retention períod-(1) General. When grant suppon is continued or renewed at
annual or other intervals, the retention period for the records of each funding period starts on the day
the grantee or subgrantee submits to the awarding agency its single or last expenditure report for that
period. However, if grant support is continued or renewed quarterly, the retention period for each year's
records starts on the day the grantee submits its expenditure report for the tast quarter of the Federal
fiscal year. ln allother cases, the reteniion period starts on the day the grantee submíts its final
expenditure report. lf an expendíture report has been waived, the retention period starts on the day the
report would have been due.

Q) Real property and equipment records. The retention period for real property and equipment
records starts from the date of the disposition or replacement or transfer at the direction of the awarding
agency.

(3) Records for income transactions after grant or subgrant support. ln some cases grantees must
report income after the period of grant support. \lVhere there is such a requirement, the retention period
for the records pertainíng to the earning of the income starts from the end of the grantee's fiscalyear in

which the income is earned.

(4) lndirect cost rate proposals, cost allocations p/ans, efc. This paragraph applies to the following
types of documents, and their supporting records: indirect cost rate computations or proposals, cost
allocatíon plans, and any similar accounting computatíons of the rate at which a particular group of
costs is chargeable (such as computer usage chargeback rates or composite fringe benefit rates).

(i) tf submitted fof negotiation. ll the proposal, plan, or other computation is required to be
submitted to the Federal Government (or to the grantee) to form the basis for negotiation of the rate,
then the 3-year retention period for its supporting records starts from the date of such submission.

(ä) If nat submitted for negotiation lf the proposal, plan, or other computation is not required to be
submitted to the Federal Government (or to the grantee) for negotiation purposes, then the 3-year
retention period for the proposal plan, or computation and íts supporting records starts from end of the
fiscal year (or other accounting period) covered by the proposal, þlan, or other computation.

(d) Subsfifufr'on of microfilm. Copies made by microfilming, photocopying, or sirnilar methods may
be substituted for the original records.

(e) Access ta records-(1) Records of grantees and subgranfees. The awarding agêncy and the
Comptroller General of the United States, or any of their authorized representatives, shall have the right
of access to any pertinent books, documents, papers, or other records of grantees and subgrantees
which are pertinent to the grant, in order to make audits, examinations, excerpts, and transcripts.

(2) Expiration of right of access. The rights of access in this section must not be limited to the
required retention period but shall last as long as the records are retained.
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(f¡ Restrictions on public access. The Federal Freedom of lnformation Act (S U.S.C. 5S2) does not
apply to records Unless required by Federal, State, or local law, grantees and subgrantees are not
required to permit public access to iheir recortls.

t, Back to Top

Sf 2.83 Enforcement,

(a) Remedies for noncompliance.lf a grantee or subgrantee materially fails to comply with any term
of an award, whether stated in a Federal statute or reguhlion, an assuranóe, in a State'pian or
application, a notice of award, or elsewhere, the awarding agency may take one or mora of the
following actions, as appropriate ín the circumstances:

{1) Temporarily wlthhold cash payments pending correetion of the defieiency by the grantee or
subgrantee or more severe enforcement action by the awarding ageney,

. (2) Disallow (that is, deny both use of funds and matching credit for) alt or part of the cost of the
activity or action not in eompliance,

(3) Wholly or partly suspend or terminate the current award for the grantee's or subgrantee's
program,

(a) \Mthhold further awards for the program, or

(5) Take other remedies that may be tegally available.

(b) Hearings, appeats.ln taking an enforcement actíon, the awarding agency will provide the
grantee or subgrantee an cppcrtuníty for sueh hearing, appoal, cr other àArn¡nistrative proceeding to
which the grantee or subgrantee is entitled under any statute or regulation applicable to the actioñ
involved.

. (c) Effects of suspensio n ancí termínafibn. Costs of grantee or subgrantee resufting from oblígaiions
incurrecj by the grantee or subgraniee ciuring a suspension or after termination of an awarci are nót
allowable unless the awarding agency expressly authorizes them ín the notice of suspension or
termination or subsequently. Other grantee or subgrantee costs during suspension oi after termination
which are necessary and not reasonably avoidable are allowable if:

i1) The costs result from obiigations which were properly incurred by the grantee or subgrantee
before the effective date of suspension or termination, are not in antícipation oÍ it, and, in the-case of a
termination, are noncancellable, and,

(2) Ïhe costs wouid be aiiowabie if ihe award were not suspended or expired normaiiy ai ihe end of
the funding period in which the termination takes effect.

(dj Relationship to Ðebarment and Suspensron. The enforcement remedies identified in flris
section, inclding suspension and iermination, do not preclude grantee or subgrantee from beír-rg
subject to *Debarnent and Suspension" under E.O. 12549 (see g12.75). -

t Back to Top

$12.84 Termination for convenience.

Except as provided in $12.83 awards rnay be terminated in whole or ín part only as follows:

(a) By the awarding agency with the consent of the grantee or subgrantee in which case the two
parties shall agree upon the terminaticn conditions, including the effective date and in the case cf partial
termination, the portion to be terminated, or

(b) By the grantee or subgrantee upon written notificatíon to the awarding agency, settíng forth the
reasons for such termination, the effective date, and in the case of partial terminãt¡on, the portion to be
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terminated. However, if, in the case of a partíal termination, the awarding agency determines that the
remaining portion of the award will not accomplish the purposes for whiCh tñe award was made, the
awardíng agency may terminate the award in its entirety under either $12.83 or paragraph (a) of this
section.

t Back to Top

AFTER.THE.GRANT ReQuIne¡uENTs

t Back to Top

S12.90 Gloseout.

(a) General. The Federal agency will close out the award when it determines that all applicable
administrative actions and all required work of the grant has been completed.

(b) Reporfs. Within g0 days after the expiration or termination of the grant, the grantee must submit
all financial, performance, and other reports required as a condition of the grant. Upon request by the
grantee, Federal agencies may extend this timeframe. These may include but are not limited to:

(1) Final performance or progress report.

(2) Financíal Status Report (SF 269) or Outlay Report and Request for Reimbursement for
Construction Programs (SF-271 ) (as applicable:)

(3) Final request for payment (SF-270) (if applicabte).

(4) lnvention disclosure (if applicable).

(5) Federally-owned propefty report: ln accordance with g12.72(f), a grantee must submit an
inventory of alf Federally owned property (as distinct from property acguired with grant funds) for which
it is accountable and request disposition instructions from the Federal agency of property no longer
needed.

(c) Cosf adiustment. The Federal agency will, within 90 days after receipt of reports in paragraph
(b) of this section, make upward or downward adjustments to the allowable costs.

(d) Cash adiustments. (1) The Federal agency will make prompt payment to the grantee for
allowable reimbursable costs.

(2) The grantee must immediately refund to the Federal agency any balance of unobligated
(unencumbered) cash advanced that is not authorized to be retained foi use on other grants.

t Bac¡< to Top

Sf 2.91 Later disallowances and adjustments.

The closeout of a grant does not affect:

(a) The Federal agency's right to disallow costs and recover funds on the basis of a later audit or
other review;

(b) The grantee's obligatíon to return any funds due as a result of later refunds, corrections, or
other transactions;

(c) Records retention as required in g12.82;

(d) Property management requirements in gg12.Z1 and 12.72; and

(e)AudÍt requirements in 912.66.
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512.92 Collection of.amounts due.

(a) Any funds paid to a grantee in excess of the amount io which the grantee is finally determined
to be entitled under the terms of the award constitute a debt to the Federal Government. lf not paid
within a reasonable period after demand, the Federal agency may reduce the debt by:

(1) Making an administrative offset against other requests for reimbursements,

(2) Withholding advance payments otherwise due to the grantee, or

(3) Other action permitted by law.

(b) Except where otherwise provided by statutes or regulations, the Federal agency will charge
interest on an overdue debt in accordance wíth tlre Federa! Claims Collection Standards {4 CFR Ch. f l).
The date from which interest is computed is not extended by litigation or the filing of any form of appeal"
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ATTACHMENT 8
Contract Provisions for DOI-Funded Agreements

The Department, as a Non-Federal Entity as defined by 2 CFR $200.69, shall comply with the following
provisions, where applicable. For purposes of this Grant Agreement between the Department and the
Grantee, the term "Recipient" shall mean "Grantee."

Further, the Department, as a pass-through entity, also requires the Grantee to pass on these requirements to
all lower tier subrecipients, and to comply with the provisions of the award, including applicable provisions
of the OMB Uniform Guidance (2 CFR Part 200), and all associated terms and conditions. Therefore,
Grantees must include these requirements in all related subcontracts and/or sub-awards. Grantees can include
these requirements by incorporating this Attachment in the related subcontract and/or sub-awards, however
for all such subcontracts and sub-awards, the Grantee shall assume the role ofthe Non-Federal Entity and the
subrecipients shall assume the role of the Recipient.

2 CFR PART 2OO APPENDIX 2 REOUIREMENTS
l. Administrative. Contractual" and Legal Remedies

The following provision is required if the Agreement is for more than $150,000. In addition to any of the
remedies described in the elsewhere in the Agreement, if the Recipient materially fails to comply with the
terms and conditions ofthis Contract, including any Federal or State statutes, rules or regulations, applicable
to this Contract, the Non-Federal Entity may take one or more of the following actions.

i. Temporarily withhold payments pending conection of the deficiency by the
Recipient.

ii. Disallow (that is, deny both use of funds and any applicable matching credit for)
all or part of the cost of the activity
or action not in compliance.

iii. Wholly or partly suspend or terminate this Contract.
iv. Take other remedies that may be legally available.

The remedies identified above, do not preclude the Recipient from being subject to debarment and suspension
under Presidential Executive Orders 12549 and 12689. The Non-Federal entity shall have the right to demand
a refund, either in whole or part, of the funds provided to the Recipient for noncompliance with the terms of
this Agreement.

2. Termination for Cause and Convenience
Termination for cause and convenience are addressed elsewhere in the Agreement.

3. Equal Opportunity Clause
The following provision applies if the agreement meets the definition of "federally assisted construction
contract" as defined by 4l CFR Part 60-1.3:
During the performance of this Agreement, the Recipient agrees as follows:

i. The Recipient will not discriminate against any employee or applicant for employment
because ofrace, color, religion, sex, sexual orientation, gender identity, or national origin.
The Recipient will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, color, religion,
sex, sexual orientation, gender identity, or national origin. Such action shall include, but not
be limited ro the following:
a. Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;

layoff or tetmination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Recipient agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination çlause.

ii. The Recipient will, in all solicitations or advertisements for employees placed by or on behalf
of the Recipient, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national
origin.

iii. The Recipient will not discharge or in any other manner discriminate against
any employee or applicant for employment because such employee or applicant has inquired
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about, iliscussçd, or discloseC the compensation of the employee or applicant or
another empioyee or appiicant. This provision shall not apply to instances in which
an employee who has access to the compensation information of
other employees or appiicants as a part of such employee's essential job functions discloses
the compensation of such other empioyees or applicants io individuais who do not otherwise
have access to such infbrmation, unless such disclosure is in response to a t'ormal complaint
or charge, in furtherance ofan investigation, proceeding, hearing, or action, including an

investigation conducted by the employer, or is consistent with the Recipient's legal duty to
furnish information.

iv. The Recipient wiil send to each iabor union or representative of workers with which hc has a

coilective bargaining agreement or other Agreement or understanding, a notice to be provided
advising the said iabor union or workers' representatives of the Recipient's commitments
under this section, and shall post copies ofthe notice in conspicuous places availablc
to employees and applicants for employment.

v. The Recipient wiii compiy wiih aii provisions oiExecutive ûr<ier i i246 oiSeptember 24,
I OÁ< --,¡ ^f +h^ ^,1-. "^-',!^+i^-. ^-,1 "^l^",-- + ^..1o-" ^f tLo Ca¡ra+an, ^f I -k^.vr 11¡! r q¡!r, ¡ !ðu¡a!¡vr¡J, r¡¡v uww¡ vr.¡¡J

vi. Thc Recipient will fumish all information and reports required by Executive Order I1246 of
September 24, 1965, and by rules, regulations, and orders ofthe Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

vii. In the event of the Recipient's noncompliance with the nondiscrimination clauses of this
Agreement or with any of the said rules, reguiations, or orders, this Agreement may be
canceled, terminated, or suspended in whole or in part and the Recipient may be declared
ineligible for further Government contracts or federaliy assisted construction contracts in
accordance with procedules authorized in Executive Order Ì 1 246 of September 24, 1965, and
such other sanctions may be imposed and remeciies invoked as provided in Executive Order
t t.rAA ^rc"i i¿+u ui reptember 24,1965, or by rule, regulation, or crder ofthe Secretary ofLabor, or as

^+h^*,,i.^ ^-^,,:,J^,{ L,, l^,,,vr¡avr vrrr! Plvvlswu vJ 1411.

viii. The Recipient will include the portion of the sentence immediately preceding paragraph (l)
and the provisions ofparagraphs (l) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders ofthe Secretary ofLabor issued pursuant to section
204 of Executive Order I1246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The Recipient will take such action with respect to
any subcontractor purchase order as the adn'rinistering agency may direct as a means of
enforcing such provisions, inciuding sanctions for noncompliance.

4. Davis Bacon Act
lfthe Agreement is a prìme construction conh'act in excess of $2,000 awarded by the Recipient, and if
required by the Federal Legislation, the Recipient must comply with the l)avis-tsacon Act (4t) LI.Si.Ll. I l4 ¡-
3l44,and 3 146-3 l'48) as supplemented by Department of Labor regulations (29 CFR Part 5, "Labor
Standards Provisions Appiicabie to Contracts Covering Federaiiy Financed and Assisted Construction"). in
accordance with the statute, contractors must pay wages to laborers and mechanics at a rate not less than
the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must pay wages not less than once a week. The Recipient must comply with the Copeland
"Anti-Kickback" Aci (4û U.S.C. 3 i45), as supplemented by Departmerrt of Labor regulations í29 CFR Part

3, 'Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States"). The Act provides that each Recipient or subrecipient must be
prohibited from inducing,by any means, any person employed in the construciion, completion, or repair of
public work, to give up any part of the compensation to .¡hich he or she is otherwise entitled.

5. Contract Work Hours and Safety Standards Act
Where applicable, if the Agreement is in excess of $100,000 and involves the employment of mechanics or
laborers, the Recipient must comply with 40 U.S.C. 3702 and 3704, as supplemented by DeparUnent of
Labor regulations (29 CFR Part 5). Under 40 U,S.C. 3702 of lhe Act, each Recipient must be required to
comnute the wases of everv mechanic and lahorer on the basis of a standard work week of 40 hqurs. Work
in excess of the standard work week is permissible provided that the worker is cumpensatetl at a rate ulttot
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less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work
week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer
or mechanic must be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases ofsupplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

6. Rishts to Inventions Made Under Aereement
If the Federal award meets the definition of "funding agreement" under 37 CFR $40 1 .2 (a) and the Non-
Federal Entity or subrecipient wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that "funding agreement," the Non-Federal Entity or subrecipient
must comply with the requirements of 37 CFR Part 40l, "Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements," and any implementing regulations issued by the awarding agency.

7. Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C.
t25t-1387)

If the Agreement is in excess of $150,000, the Recipient shall comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 125l-1387). Violations must be reported to the Federal
Awarding Agency and the Regional Office of the Environmental Protection Agency (EPA).

8. Debarment and Suspension (Executive Orders 12549 and 12689)
The Recipient certifies that it is not listed on the governmentwide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p.235), "Debarment
and Suspension."

9. Byrd Anti-Lobbvine Amendment (31 U.S.C. 1352)
The Recipient certifies that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 3 I U.S.C. 1352. The Recipient shall
also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award.

10. Procurement of Recovered Materials
The Recipient must comply with Section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act as described in 2 CFR part 200322.
ADMINISTRATIVE

ll. General Federal Reeulations
Recipients shall comply with the regulations listed in 2 CFR 200,48 CFR 31, and 40 U.S.C . ll0l et
sequence.

12. Rights to Patents and Inventions Made Under a Contract or Agreement
Rights to inventions made under this assistance agreement are subject to federal patent and licensing
regulations, which are codified at Title 37 CFR Part 401 and Title 35 U.S.C. 200 through2l2.

13. Compliance with the Trafñckine Victims Protection Act of 2000 (2 CFR Part 175)
Recipients, their employees, subrecipients under this award, and subrecipients' employees may not:

i. Engage in severe forms of trafücking in persons during the period of time that the award is in
effect;
ii. Procure a commercial sex act during the period of time that the award is in effect; or
iii. Use forced labor in the performance of the award or subawards under the award.

14. Section 102(_a) of the Flood Disaster Protection Act of 1973 ß.L. 93-234)
Recipients must comply with flood insurance purchase requirements of Section 102(a) of the Flood Disaster
ProtectionActofl9T3(P.L.93-234),ifapplicable. Thisactrequiresrecipientsinaspecial floodhazardarea
to participate in the program and to purchase flood insurance ifthe total cost ofinsurable construction and
acquisition is $10,000 or more.

15.Water Resources Reform and Development Act (WRRDA) P.L. I 13-121
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Recipients must comply with the Water Resources Refom and Developmen[ Act (WRRDA) P.L. I l3-121,
if applicable. This act provides for improvements to the rivers and harbors cf the United States, to provide
for the conservation and development of water and related resources.

1 6. Whistleblower Protection
Recipients shall comply with U.S.C. 947i2, Enhancement of Recipient and Subrecipient Einployee
Whistleblower Protection. This requirement applies to all awards issued after July 1,2013 and eftèctive
December 14,2016 has been permanently extended (Public Law (P.L.) 114-261).

(a) This award, related subawards, and related contracts over the simplified acquisition th¡esholtl
and all employees working on this award, related subawards, and related contracts over the
simplified acquisition thresholcl are subject to thc whistleblowcr rights and remediçs in the pilot
program on award recipient employee whistleblower protections established at 4l U.S.C. 4712 by
section 828 of the National Defense Authorization Act for Fiscal Year 2013 (P.L. 112-239).
(b) Reeipients" their subreeipients, and their eontraelors a\¡iarded contraÇts over the simplified
acquisition threshold related to this award, shall inform their employees in writing, in the
preciominant language of the workforce, ofthe empioyee whistlebiower rights and protections under
4t u.s.c..4712.
(c) The Recipient shall insert this clause, including this paragraph (c), in all subawards and in
contracts over the simplified acquisition threshold related to this award; best efforts should be made
to include this clause, including this paragraph (c) in any subawards and contracts awarded prior to
the eflective date ofthis provision.

lT.Notification of Termination (2 CFR S 200.340)
In accordance with 2 CFR $ 200.340, in the event that the Agreement is terminated prior to the end of the
period of performance due to the Recipient's or subcontractor's material failure to comply with Federal
statutes, regulations or the terms and conditions ofthis Agreement or the Fetleral award, the tertninatir;n shall
be reported to the Office of Management and Budget (OMB)-designated integrity and performance system,
accessibie through System for Award Management (SAM) currentiy the Federai Awardee Perforrnance and
íntegrity information System (FAPiiS). The Non-Federal Entity wiii notify the Recipient ofthe termination
and the Federal requirement to report the termination in FAPIIS. See 2 CFR 5 200.340 for the requirements
nffhe nnfine and fhe Reninient'c riohfc rrnnn fcrminqfinn ¡n¿l Fnllnrrrino ferminqfinnv ¡ ¡br¡lv .".." "...b

I S.Additional Lobbying Requirements
(a) The Recipient certifies that no funds provided under this Agreement have been used or will be used

to engage in the lobbying of the Federal Govemment or in litigation against the United States unless
authorized under existing law.

(b) The Lobbying Disciosure Act cf 1995, as amended (2 U.S.C. $i60i el seq.), prohibits any
organization dcscribed in Scction 501(cXa) of the Intcrnal Rcvcnuc Codc, liom recciving t'ederal
funds through an award, grant (and/or subgrant) or loan unless such organization warranis that it
does not, and will not engage in lobbying activities prohibited by the Act as a special condition of
sr¡ch an awarcl, grant (and/or subgrant), or loan" This restriction does not apply to loans made
pursuant to approvecl revolving loan programs or to contracts awardecl using proper procurement
procedures.

(c) Pursuantto 2 CFR $200.450 and 2 CFR $200.454(e), the Recipient is hereby prohibited from using
funds provided by this Agreement for membership dues to any entity or organization engaged in
lobbying activities.

COMPLTANCE lryITH ASSUFAI{CES
i9.ås$mnçe_q

Recipients shall comply with any and ali applicable assurances made by the Department or the Recipient to
the Federal Government during the Grant application process.
ÐEPARTMENT OF INTERIOR-SPECIFIC

20.Department of Interior IDOI) General Terms and Conditions
Recipients shall comply with DOI General Terms and Conditions available at

https:/l'www.doi.æ_v.&aÍnlÐrogramslfìnanciai*assista-nce/T-crmgandConditigns, and incorporated by
relerence.

2l.DOI Reeulations
Reeipients shall comply with the following regulations: 2 CFR 1400-1-402,43 CFR- 9, 43 CFR- 17, 43 CFR
18,43 CFR 41, antl43 CFR 44.

Attachment 8
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22. Drug-Free Workplace
Recipients must make an ongoing, good faith effort to maintain a drug-free workplace pursuant to the specific
requirements set forth in Title 2 CFR Part 1401. Additionally, in accordance with these regulations, the
recipients must identifu all known workplaces under its federal awards, and keep this information on file
during the performance of the award.

23.Titles II and III of the Uniform Relocation Assistance and Real Propert'r Acquisition Policies Act
As applicable, Recipient shall comply with the requirements of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 (P.L. 9l-646) to provide for fair and equitable treatment of persons
displaced or whose prope{y is acquired as a result of Federal or federally assisted programs. These
requirements apply to all interests in real property acquired for project purposes regardless of Federal
participation in purchases.

24. Deposit of Publications Produced under Grants
Pursuant to Departmental Manual 505 DM4 (DOI) and Service Manual FWI (USFWS), any grant or
cooperative agreement that will produce a publication (other than those listed as exceptions) must provide
two copies of each publication to the Department of Interior's Natural Resources Library. For a list of
exceptions, transmittal requirements, and delivery information see Department¿l Manual 505 DM 4, Deposit
of Publications Produced under Grants at: http://elips.doi.sov/EllPS/DocView.aspx?id:1671.
UNITED STATES FISH & WILDLIFE SERVICE-SPECIFIC

25.USFWS Financial Assistance Award Terms and Conditions
Recipients shall comply with the USFWS Financial Assistance Award Terms and Conditions applicable to
the specific Federal Award funding source, available at https://www.fi,vs.gov/grants/atc.html, and
incorporated by reference.
NATIONAL PARKS SERVICE LAND AND WATER CONSERVATION FUND STATE
ASSISTANCE PROGRAM-SPECIFIC

26.Land and Water Conservation Fund (LWCF) Project Asreement General Provisions
Recipients shall comply with the LWCF Proþct Aereement General Provisions available at
https ://www. nps. gov/ncrc/pro grams/lwcf/pub. htm, and incorporated by reference.

27.LWCF Federal Financial Assistance Manual
As applicable, Recipients shall comply with the LWCF Federal Financial Assistance Manual Effective
October l, 2008, or later, available at https://www.nps.gov/ncrc/programs/lwcf/zub.htm, and incorporated
by reference.

28. Historic Preservation.
As applicable, Recipients shall comply with Section 106 of the National Historic Preservation Act of 1966,
as amended (16 U.S.C. 470),8.O. 11593 (identification and protection of historic properties), and the
Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 469a-l et seq.).

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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Project Number:

Agreement Number

Grantee Name:

Reporting Period: Year -

EXHIBIT A

PROGRESS REPORT FORM

cvA17-823

MV272

Cþ of Marathon dbo Boot Key Harbor City Marina

Quarter -

Provide a summary of the projeet's aeeomplishments to date

Provide an update on the estímated time for completion of the project, and an explanation if
there are any anticipated delays.

ldentify below, and attach copies of any relevant work being submitted for this project for the
reporting period (e.g. copies of permits, photographs, etc")

Thís report is submitted in accordance with the reportíng requii'ements of Clean Vessel Act

MV272

with the approved project.

zg!7 -.lanuary February, March

Prcject Agreement No. and accurately reflects the activities and costs associated

Signature of Grantee's Grant Manager

CVA02 Exhibit A (Revised 07 /21/20!71, Page 1 of 1

Date



Exhibit C
Florida Department of Environmental Protection

PROPERTY REPORTING FORM FOR
DEP AGREEMENT NO. MV272

Required Signatures: Adobe Signature or Origin4l lnk

CONTRACTOR/GRANTEE: In order to comply with applicable state and/or federal regulations, list non-expendable equipment/personal propefi costing $1,000 or more purchased

5) purchase date, 6) cost, 7) share of that cost, 8) location/address, 9) use and condition, 10) any ultimate disposition data including date of disposal and sale price.

Disposition (if
sold, include

sale price)

Permanently installed at
project site

Use and
Condition

New- Rainfall
Measuremenß

Location/
Address

Project Site- 123 Main
Street, Tallahassee, FL

olo

Charged
to DEP
Grant
Funds

100o/o

Cost

$1,000/unit

Purchase
Date

MM/DD/YYYY

Source Owner

GranteeB¡d

Serial
No./ID

No.

12345

Description

Ex. Rainfall Gauge

Date:Contract/Project/Grant Manager:CONTRACTOR/GRANTEE:

320 for ProPertY Guidelines.

DEP Manager Signature and Date:

of the Grantee's/Contractor's invoice for
your contract file. Refer to DEP Directive

for the processing
identified above in

Finance and Accounting
ng the cost ofeach item

Send invoices supporting the cost of the items to
payment. Maintain a copy of the invoices suppofti

BELOW FOR DEP USE

DEP Agreement No. MV###, Exhibit C, Page I of I

BFA - DEP 55-2ll (Effective 09-12-2016)



EXHIBIT D

PAYMENT REQUEST SUMMARY FORM

C¡ty of Marathon dba Boot Key Harbor C¡ty Märina ¡¡y 272 çy4 1-7-823

Grantee Name

DEP Prograrn: Clean Vessel Act Grant Program

tf reimbursement is being requested, an invoice on facility letterhead must accompany this form.

Total Project
t1îfioÁ nf racfl

Pernnits

Site Preparation

Renovation

Equipment Purchase

Equipment lnstallation

Operations of Equipment

Maintenanee and Repair

Sewage Hauling

fumpout Signage

Educational and lnstructional Materials

Total Proiect Cost $o.oo

75% Reimbursable to Grantee so.oo

25o1o Grantee Mateh $0.oCI

I attest that documentation has been and will be maintained as required by this Agreement to support the amounts
reported above and is available for audit upon request. I attest that all expenditures prior to th¡s request have been

made and are true and accurate and are only for the purposes as described in Clean Vessel Act Grant Project Agreement

No. MV 272 I further attest, that €ity of Marathon dba Boot Key Harbor City Marina (Grantee) has

complied with the terms and conditions of this Agreement

Grantee's Grant Manager

CVA 0L Exhibit D (Revised 07/2t/20L71, Page 1 of 1

Date


