
Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2018-16

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING A FIFTH AMENDMENT TO THE
AGREEMENT BETWEEN THE CITY AND BISHOP, ROSASCO AND CO.,
EXTENDING THE AGREEMENT AT A RATE OF' $356,000 PER YEAR;
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AMENDMENT
AND EXPEND BUDGETED FUNDS ON BEHALF OF THE CITY; AND
PROVIDING FOR AN EFFECTIVE DATE

\ryHEREAS, pursuant to Resolution2}l}-75, the City and Consultant entered into a contract

for professional services, to wit: to perform all services generally provided by the City's Finance

Director ("Contract"). A copy of the Contract is attached hereto as Exhibit "B" and incorporated by
this reference; and

\ryHEREAS, pursuant to Resoluti ons 2012-7 7 and 20 13 -5 1, the City and Consultant agreed

to extensions ofthe contract, and pursuant to Resolution 2014-80 the City and Consultant agreed to a
reduction in the compensation amounts, and pursuant to Resolution 2015-101 the City and
Consultant agreed to a six month extension, and pursuant to Resolution 2016-25 the City and
Consultant agreed to a reduction in the compensation amounts, and amended the authorized
representatives and pursuant to Resolution 2017 -17 the City and Consultant agreed to a year

extension and amended the annual rate to a fixed fee for all services; and

WHEREAS, the parties wish to document this Fifth Amendment to extend the agreement for
one year. All other terms and conditions of the Contract and previous amendments shall remain in
full force and effect.

NO\il, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The Fifth Amendment to the Agreement between the City and Consultant,
attached hereto as Exhibit "A," together with such non-material changes as may be acceptable to the
City Manager and approved as to form and legality by the City Attorney is hereby approved. The
City Manager is authorizedto sign the amendment and expend budgeted funds on behalf ofthe City.

Section 3. This resolution shall take effect immediately upon its adoption.



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THrS 13th DAY OF FEBRUARY' 2018.

THE MARATHON, FLORIDA

Mayor Michelle Coldiron

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Zieg, B artus, Cook, Coldiron
Senmartin
None
None

0r\ú,C,|,øl¿tilt-
Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE THE CITY OF MARATHON, FLORIDA ONLY:

Da Migut, Ci

(



EXHIBIT A

FIFTH AMENDMENT
TO CONTRACT BETWEEN THE CITY OF MARATHON, FLORIDA AND BISHOP,

ROSASCO AND COMPANY FOR PROFESSIONAL SERVICES

This Amendment to the Contract for professional services ("Amendment")is made and entered

into this 13tr., day of February,2018, by and between the City of Marathon, Florida, a municipal

corporation of the State of Florida ("City") and Bishop Rosasco and Company ("Consultant").

WHEREAS, pursuant to Resolution 2010-75, the City and Consultant entered into a

contract for professional services, to wit: to perform all services generally provided by the City's

Finance Department ("Contract"). A copy of the Contract is attached hereto as Exhibit "8" and

incorporated by this reference; and

WHEREAS, the parties wish to document their negotiated agreement in this Fifth
Amendment which will amend the term. All other terms and conditions of the Contract and

previous amendments not amended herein shall remain in full force and effect.

NO\il THEREFORE, in consideration of the mutual covenants set forth in this

Amendment, the parties agree as follows:

Section l. Amendment to Section 6 of the Contract. The parties hereby amend Section 6 of
the Contract to read as follows:

6. TERM

6.1 This Agreement shall continue through March 31,2019, unless terminated earlier

as provided in Section 7.

6.2 Thereafter, any renewal shall be in writing and executed by both parties. The City
Manager shall have the authority to execute any such renewal on behalf of the City.

EXCEPT AS PROVIDED HEREIN, all other terms and conditions of the Contract as approved

by Resolution2}l5-75 and extended by Resolution 2013-51 and amended by Resoluiton 2014-80,

2015-101, 2016-25 and2017-17 shall remain in full force and effect.

thidåyDATED

WITNESSES:

of February,2018

f\

BISHOP, ROSASCO AND COMPANY.

Name

By:

Peter Rosasco,



V/ITNESSES

Print Name, V 6þt-tV ù¡.r¡¿s

ATTEST:

THE CITY OF MARATHON, FLORIDA

Charles Lindsey, City Manager

{^^

)tcr^¿ L
Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND F THE CITY OF MARATHON, FLORIDA ONLY:

David Migut, Ci



Exhibit B

THIS AGREÐMENT is made and entered into this3f) day of Seprember, 2010, by
and between the City of Marathon, a Florida municipal 

"orporæion ith. *City"), and Bishof,
Rosasco and Company ('.Consultant"),

NOW, THEREFORE, in considetation of the mutual covenants contained hercin, the
parties agree as follows:

I. AUTHORIZ.ATION

l.l The Consultant shall be designated as the City's Finance Director. In such
capacity, the Consultant shall provide the services specified in the Scope of Services to the City,
in accordance with the Generally Accepted Governmental Accounting Standards.

t.2
Consultant.

The City Manager shall be responsible for the direction and supervision of the

, ÇcpPE, gr,,,sERvrcHs-

Consultant shall provide the following services to the City:

2.1 Revenue Collection

2.2

2.1.1 Coordinate with local, state and federal agencies charged with collection
and disbursement of all City revenues, including taxes, assessments, fees,
charges and other impositions.

2.1.2 Administer the fees, charges, and miscellaneous revenues pertaining to
utilities, private enterprises and índividuals as they interface with City
plograms.

2.L.3 Apply enforcement actions to induce payment in accordance with city
policies and procedures.

2.1.4 Prepare monthly financial reports showing revenues and expenses to date in
comparison with budget pr.edictions.

Capital Program Administration

2.2.1 Coordinate with the City Manager and other City staff or consultanrs as
directed by the City Manager on the capital needs oi.the City.

2,2.2 Assist the city in obtaining financing if necessary and maintain proper fund
accounting procedures.



2,2.3 Administer and assist the City Manager in irnplcmenting capital prograrn
finanoing.

2.2.4 The scope of work outlined in Sections 2.2.1,2.2.2,2.2.3 ancl2.5.t does not
inclucle the City's Wastewatcr and Stonnwater Utility projects & Enterprise
Funds

2.3 Invcstment Administration

2.3.1 Prepare investment policies and procedures pul'suant to Florida law ancl
the City Chafter.

2.3.2

2.3.3

Invest City funcls pursuant to approved policies.

Produce tirnely investment reports stating the effectiveness of tlre chosen

investment policy.

2.4 AccountÍng Systenr

2.4.1 Establish Accounting System in ctxnpliance with Govetntnental
Accounting Standards Bozud, the Uniform Accounting Systern prcscribed
by the Floricla Department of Banking, Finance for Govemmcnt
Aocounting ancl the Rules of the Auditor General and any other applicable
state ancl fecleral tegulations.

2.4.2 Prepare Public Depositor's Report and distribute to State Treasurer.

2.4.3 Work with the City's IT Departrnent to recommend accounting software
appropriate for the City's accounting needs. The City will purchase any
accounting softwale necessary for implernentation of the City's accounting
and financial reporting system. Any software purchasecl by the City under
this Agreement will be licensed to the City.

2.5 Accounts Payablc/Accounts Receivable/Payroll

2.5.1 Administer the purchase order system and any system maintained for the
payment of vendot's under contract with the City inclucling paynrent of
invoices of City vendorc.

2.5.2 Coor<linate sales, use ancl ad valorem tax collection, including fianchise fees,
utility taxes, simplified con:lnrunications servicc tax and all othcr City
receivables and fees.
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2.6 General Fixed Asset Accounting



3.

2.6 General Fixed Asset Accounting

2'6'l Account for assets constructed by or donated to the City for maintienance.

2'6'2 Maintain-inventory of City poperty in accordance with the Rules of the
Auditor Geneml.

2.7 Budget

2'7.1 Prcparc the City's annual operating and capital budgets for the City
Manager.

2.7.2 Liaison with all city dgparrmenrs for annual budget categories.

2.7.3 Plovide materials for and attend all budget meetings, hearings and
workshops.

2,7.4 Submit all required documentation to the Departrnent of Revenue and
provide all necessary rcpoús for public advertisements and public ¡earings.

2.8 Comprehensive Annuat Financial Report and Audit

2'8.1 Prepare the City's Comprehensive Annual Financial Reporl for Units of
Local Government and distribute to the state comptro[er.

2.8.2 Assist the City's auditots by providing requested information to the
auditors including meeting with audito.J to ensure that the auditorc are
provided all necessary documents to prepare the City's annual audit.

coMRçNSATTON

3'1 For all servicEs, provided by Consultant as described in Section 2 of this
Agteement, the City shall compensate Consultant at the annual rate of g362,736
to be paid in twelve.monthly installments. The Consulrant shall pr.ovid"ift City
with a monthly invoice.

3'2 The Consultant shall be reírnbursed for postage (for mailing of colespondence
and vendor payments) and copier r*pru.e, (fõr ieproductioi of documents and
reports) at the monthly rate of $250.
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4.

3'3 The Consultant.shall addi-tionally be compensated at the houriy mtes set forth in
the attached Exhibit "4" for sucir services as, but not b; limited tq ;"pit;i'-
plogram financial consulting for the City's wastewater and rtor*rutri utitity
projects. The Consultant shall provide the City with a monthly invoice for tírese
additional services with suffîcient detail of hoúrs worked and iasks p.r.for*.¿ uy
the Consultant.

3'4 Payments and reimbursements due under this section shall be paid by the City in
accordance with the Florida prompt payment Act.

RqcoRDs./.B,IcHT Tq INSPECT AND AUDIT

4.1 All records, books, documents papers and financial information (the ',Records,')
that result from Consultant providing services to the City under ìhir egr""*"nt
shall be the property of the City.

4.2 Upon termination or expiration of this Agreement, or at any time upon the wr.itten
request of the City Manager, any and all such Records shall be dìlivered to the
City by Consultant within l5 calendar days from the date of the request.

4.3. Consultant shall maintain recolds, books, documents, papers and fïnancial
information pertaining to work performed under this Agreanènt duripg the term
of this Agreernent and for a period of ttu'ee (3) years fo[ãwing termination of this
Agreement.

4'4' The City Manager or his designee shall, during the term of this Agreement and for
a period of three (3) years from the date of términation of this Ãgrr.*rni, huu.
access to and the right to examine and audit any Recor.ds of Consu'itant inválving
tu'ansactions related to this Agreement.

4'5' 
Jhe city may cancel this Agreement for refusal by Consultant to allow access bythe city Manager or his designee to any Recordi perraining to *ort pàiio*.¿
under this Agreement that aré subject tó the pr.ovisions or õttápt..-ïr!,'i'ìori¿u
Statut€s.
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s. TNDEMNIF,TCATTON

6.2

6.

5'l' consultant shall defend, indemnify, and hold harmless the city, its officers,agents and emproyees, from and. igainst uny unà ar demands,-riui*r,-jorr*r,
suits, liabilities, causes of action, ¡uígm;nt ol¿ãå.g*, ar.ising out of, rerared to,or in any way connected with cónsiltant's pufb;;;.e or non-performance ofany provision of this Agreement including, tut not iimiteo to, riäuiiitiesäiringfrom contrads between the consurt*t uñå irri,.dï*¡.s made ;il;;;; io thisAgreement. consultant shall reimburse rhe citt ã;; all its expenses includingreasonable attomey fees and costs incuned in anä uuout trr" o.rLn*" orãny ,u.r,claim or investigation and for any judgment o. Ju*ãã"r arising out of, related to,or in any way connected with consuftant's p.rrot*ãn.e or non-petformance ofthis Agreement.

5'2' consultant shall indemnify, defend and.hold the City harmless finm all losses,injuries or damages and wages or overtime compensation due its .Áproy.e, i,rendering services pursuant to this Agreement, including payment of reasonable
attorneys' fees and costs in the defenJe of any claim made under the Fair Labor
standards Act, Titte vll of the civil Righrs e.t or ig6-+, the Age uiroi*¡nutionin Employment Act, the Americans with Disabilities Act or"any ,rpiolr*t
related litigation brought under federal or state law.

5'3' The provisions of this section shall survive termination of thís Agreement.

TERM

6'l' This Agreement shall become effective october l, 2arc and shall continuethrough September 30,2}lz,unless earlier terminated as provided in Section 7.

7.

7.1.

The city shall have the option to renew rhis Agreement for two one (l) year
periods upon the same terms and conditions conøined herein upon 30 calendar
davs written norice to consurtant. Thereafrer, u;t;;;";irtå be in writing andexecuted by both parties- If this Agreement is renewed under this Articleconsultant shall be entitled to a cos-t of living inrr"urãln lãilp"nrution providedfor in section 3.1 of this Agreement uasea ufon trre 

"onsumer:pric. 
index foreach subsequent, which increase may be waived at consulta¡rt,s discretion.

TERMINATIPN

The city- may elect to terminate this Agreement by giving consultant writtennotice at least 90 days prior to the effectiv'e date of ter*înutio-n, upon receipt of awritten notice of terrnination, consurtant shall not enter into any third partyagreements or incur any financiar obrigations or expen;r; ;irr. such expensesare specifically approved or directed in ivriting uv tn" ðiiy-M*ugrr.
5



8.

7 '2' consultant may terminate this Aqgement by giving the city written notice atIeast 90 carendar days prior to the õffective daie ãrteri¡ination.

7'3' In the event of termination or expiration of this Agreement, consultant and thecity shall cooperate in good faittrln order to effecuãie a smooth and harmonious
transition from consultant to any 

_other person o. rniity the city *uv J"rìgnur",
and to maintain during such,period of transition tir. *ãrn, services provided to theCity pursuant to the terms ofìhis Agleement.

7 '4' Consultant will take all reasonable and necessary actions to transfer all books,
records and data of the City in its possession in ãn orderly fashion to either the
City or its designee in a hard copy and computer format.

7'5' Subsequent to the termination of this Agrcement, Consultant shall continue toprovide all necessary services to assist thé city Auditors with the preparation ofthe annual audit for the fiscal year in whiðh this Agreement is ierminated.
Consultant shall be compensated for any such post-termination services on an
hourly basis not to exceed $150.00 per hour.

8'1' This writing contains the entire Agreement of the parties and supercedes any prior
oral or written representations. No representations *"re made or relied upon by
either party, other than those that ar.e eipressly set forth herein.

8'2' No agent, employee, or other representative of either party is empowered to
modify or amend the terms of this Agreement, unless executed with the same
formality as this document.

INSURANCN

9'l Consultant shall maintain at its sole cost and expense all times, in addition to any
other insurance the City may reasonably requirå, professionat tiaUitity insurance,
employee dishonesty insurance, employer's tiaLinty insurance, .oräprrrt.nriu.
genetal liability insurance and autómotive liability inrurun..'with'minimumpolicy limits^.for each coverage in the u*ouni of one Million Dollars($1,000,000.00) per occurïence,br**.tr. timit for property damage and bodilyir{ury, including d.eath. T-h9 City stràtt Ue named ai a¡ additional insured in rheabove policies, unless prohibited by law, and Consuitant shall pr.ovide the citywith a certifïcate evidencing sanre. Each policy .ttult utro state that it is notsubject to cancellation, modifìcation, or leduction in coverage without thifty (30)days written notice tg tle city prior to rhe efibciive ãate of cancelíation,modification, or reduction in covã,ag".

9'2 consultant shall maintain worker's compensation insurance at the statutoryminimums required by Chapter 440, Florida Statutes.

6
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9'3 consultant shall maintain each of the above fumurance policies throughout theterm of this Agreement and any extensions of this egrr.*äni.
9'4 consultant shall provide city with a current copy of each of the above insurancepolicies, and any renewals.

10. SEVERABILITY

I 0' I ' If any term or provision of this Agreement shall to any extent be held invalid orunenforceable, the rcmainder of this Agreement shall nlt be affectedthereby, andeach remaining term and provision ò't this Agreemenr shall be valid and beenforceable to the fullest extent permitfed by law.r1. çOV-pRNrNG LAW

I l'l' This Agreement shall be construed in accordance with and governed by the lawsof the State of Florida' Exclusive venue for any litigatio-n arisint out of this
Agreement shall be in Monroe County, Florida.

t2. wArv"pR

l2'l' The failure of either party to this Agreement to object to or to t¿ke affirmative
action with respect to any conduct of th" other which is in violation of the terms
of this Agreement shall not be construed as a waiver of the violation or breach, orof any future violation, breach or.wrongful conduct.

13.

f 3'l' Any notices required or permitted by this Agreement shall be in witing and shall
be deemed to have been properly given if tra"nsmitted by hand-detivery, by private
postal service, by registeted or ceitified mail with posiage prepaid ,rtu* receipt
reguested, addressed to the parlies at the following addresses:

For the City;
City of Marathon
Attention: Roger T. Hernstadt, City Manager
9805 Overseas Highway
Marathon, Florida 33050
l'elephone: (305) 743-0033
Facsimile: (305) 743-3667
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With a copy to:
Stearns Weaver Miller Weissler Alhadeff & Sitterson, p.A..
Attention: John Herin, Esq.
150 TV. Flagler Srreet, Suiie 2200
Miami, FL 33130
Telephone: (305) 7S9-3532
Facsimile: (305) 789-3395

For Consultant:
Bishop, Rosasco and Company
Attention: Peter Rosasco, CpA
8085 Overseas Highway
Mamthon, Florida 33050
Telephone: (305) 743-6586
Facsimile: (305) 7 43-0726

Either party shall have the right to change its address for notice purposes by sendingwïitten notice of such changã of addreJs to the other party in accordance with theprovisions hereof.

14.

14'¡' consultant is and shall remain an independent contractor and is not an employeeor agent of the.City' S-erices providet by consultant shall u. uy errplovlrs orconsultant working under the supervision ãnd direction of consulønt aåo iottringin this Agreement shall in any \¡/ay u" inte.pretlà ãr construed to deem saidemployees to be agents, emplóyees, or repreJentatives of the citv. ðonrultuot
agrees that it is a separate and independent ènterprise from the city.

l4'2' consultant shall be responsible Ft 4l compensation, tax responsibilities,
insurance benefits, other èmptoyee benefirs, unJl.vîih.i ,,uru, 

"rïehir-;rißemployees during the couise of their 
"*ptoy*Éni 

*¡trr consultant. ThisAgreement shall not be construed as creatin g uiv joint employment relationshipbetween consultant and the city, and trre citf wäi ilÜ. tiaute ror.anv ou-r'iguri""incumed bv consultant, including bur not iirniæJ1l] uopuia minimum öug*and/or overtime payments.

I



15. ASSIG¡{MENT

l5'l' The parties agree that the professional services of Bishop, Rosasco and companyarc personal in natule and are considered material^ io tr,r p.rformance ofconsultant's obligation under this Ag;";;; Accordingly, this Agreement shallnot be assignable by consultant unlãss ru.t'urrignment is first approved by theCity Council at the City,s sole discretion.

16.

i6'l' consultant waffants that it.has not employed orretained any company or person,other than a bona fide employee wortiåg J"l.ly for consultant, to solicit or securethis Agreemenr, and ttut ittär 
"rtpä'i;ä;åed to_pay any person(s), company,cotporation, individual or firmn other than ibonu nä*"mrlló-yre-working solelyfor consurtant, any fee, commisrion, p"rontug", gift, or any other consideration,contingenr upon or resurting fìom rhe;r"rd ;;ïu[ing or*,i, Ãe...*"nr.

17.

l7'1' consultant wanants and represents that at all time dur.ing the term of thisAgreement it shall maintain in good standing ull li..nrr, 
"ná 

ã.rtin.utes requiredunder federal, state and local lãw.s n"".wuiy io perform trt" s."pl of servicesspecified in this Agteement, including uut nãí limited ro maintaining any requiredsoftware registration and licensing.

l7 '2 consultant wanants and represents that its employees providing services to thecitv under this Agreemtnt *ill.!t*!t ir,. uppri.uule code of Ethics for public
officers and employees, chapter I 12 Fíorida íårut.r, as it may be amended finmtime to time.

18, ATTORNEYS rEps

18'l In the event gf *y litigation arising out of this Agreement, the prevailing partyshall be entitled to recõver.itr uttoi"r/J r""r'ä"¿ costs, including the fees andexpenses of any pamlegals, law.clerksãnd legàl assistanti, un¿ in.ii¿¡ng fees andexpenses charged for representation at both ttie iriar ana apperraäi.".1r.
19. lv.drvER OF JURY TRrAL

l9'l In the event of any litigation arising out of this Agreement, each party hereby
j;;;winstr' i*evocabtv,loruntarlv ;"ãï;;iãnarr! ,ir*'ii, .igñ, to triar by

9



d"n trj[rTJffi:.t \ryrltrRrof'the undersigned parties have execured this Agreement on rhe

WTTNESSES: BISflOP, COMPANY

Print Narue: Peter Rosasco,

Print

ATTIST:

City Clerk

City

(. f)ate: f- 3*to

CTTY OF MARATHON

Mayor C Snead

Date: '-l ,t "t*

I
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ExhÍbit 35A))

Partner
Manager
Professional Staff
Administrative

$200.00/hour
$150.00/hour
$100.00/hour
$ 45.00/hour

ll


