
Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2018-49

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING A STANDARD LOCAL AGENCY
PROGRAM AGREEMENT BETWEEN THE CITY OF MARATHON AND
THE FLORIDA DEPARTMENT OF TRANSPORTATION TO INITIATE
THE FLORIDA DEPARTMENT OF TRANSPORTATION COORDINATION
AND APPROVAL PROCESS TO RECEIVE FEDERAL FUNDS FOR THE
AVIATION BLVD. MULTI-USE TRAIL PROJECT.; AUTHORIZING THE
CITY MANAGER TO EXECUTE THE AGREEMENT AND EXPEND
BUDGETED FUNDS ON BEHALF OF THE CITY; AND PROVIDING FOR
AN EFFECTIVE DATE

WHEREAS, the City of Marathon ("City") was awarded two grants totaling $2,000,000 for
the construction of a Multi-Use Trail along the Aviation Blvd. corridor from the Florida Depaftment
of Transportation ("FDOT"); and

\ryHEREAS, the City must execute and follow FDOT guidelines contained in FDOT's Local
Agency Program agreement (the "Agreement") in order to receive the aforementioned funds.

NO\il, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The Agreement between the City and FDOT, attached hereto as Exhibit "A" is
hereby approved. The City Manager is authorized to execute the Agreement and expend budgeted
funds on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSÐD AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON' FLORIDA, THIS 22th DAy OF MAy, 201g.

THE CITY OF MARATHON, FLORIDA

Michelle Coldiron, Mayor



AYES:
NOES:
ABSENT:
ABSTAIN:

Bartus, Cook, Senmartin, Zieg, Coldiron
None
None
None

ATTEST:

Diane Clavier, Cify Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON , FLORIDA ONLY:

Migut,
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EXH|E|T I

FSDERAL FtStAt¡CtAL Â8StSTAflCË {St¡¡ûLg AUDIT ACTI

FEÞËRÁL ßESOURCES AWARO€Ð PUR.$UAI{T TO THIS ÂCRËËTllEiIT ARg AS FOLLOW$:

ã2Ë.A10.10
PROGÊ^M frl^l{ÁGËMËt{T

1t16
Pagß t ot I

ÊFOA t{o.:
CFDATítta,.

CFÞA Program Sitr:
Av,ard Amøynf

Ararólng A{çncyt
Lrc¡d:r fsrR&Ð:

lndfiuct €.oet Rrb:

28,2Qõ

Hígfway Ptanniqg and Corctruction
Fsd.sralÁid Higfnvay Program, Federal Lands Highway Program
þ#n*lÁ{ww,.prdä,,lpyl
ll,lo{,t4fi,00
Florida tpparlffi ent of Traneportaüon
I'lo
I'l/A

FËpER L RÊ8OUßCES AWAflÞÊD TO THÊ REçlprËffT PURSUAI¡T TO TlflS AGRE€ilEt{T COr¡8lsT Of ÏHË
FOl-rO¡Vrl¡Ç:

2 CFn?aú20A - UnÍform Admiflhüati.ve Requ,ireme*ts, Cost Principles & Audit Reguirements forFederal Awards
bWlWnt't útdæl
OMB Cira¡far A-133, ,\udits of States, Local Govemments and Non-Profìt trganizations
t¡tt*: lMf auw{t¡ælwbl esitæÍdal.f.gal38 &øs'#Jf0Í..&l

OMB Círcular A- I 33 Compliance Supplernsìt 2,0'l 4

[tfÉ:/&ü.!r.!#f,],fÉûç!l3s"-qÊ,v1åffbrç¡:ß{br4a1å6-EÊrndF',.cq-$gadere.qi.e$l4

FEDÊRAL RESOURCES A|IVARDED pURSUÁ,ttr rO TH|E AGRFEITENT ilAY ALSO BE SUBJÊCT TO Ît{Ë
FOLL9.S|i{G:

OMB Circular A-87 iRevised), Çost Princíples for State, Local and lndian Tribal Govemments
bËtsJ&rñr¡.rtftåghpg€q-qsulomþiqirc-ulars-aû87?00+¿

OfrÁg Circl.rlar A-102, Grants and Cooperative Agreements with State and Local Gov'srnments
f iEef4ry_.whltqbsroe,sryloil$Jcirj$lêre-a1ü31

-lfileZ3 
-flighrrrays, Un{ted $tates Code

iLEp:/rtgsfs-J3q,ÍpÊ.åoy${f lb€gFælim&gH¿3qgEI{i@=sf*ÕJ'nt

Titþ 49 -lrefisportatíg', United Statee Code
Þ!tp:øusæ,@¡ç, ggvl&iö-w6çJpré&n&tit{e4 g&qditioll*rrsliq

*Áag-21 - l¡lovr¡lg Aheâd for Frogress in the 21st Oentury, Fuþlic Law 112-141
b¡tsv¡rsxrügåsÊy:fd*y$Jp(#Fdq!,Y,"$åppÞ¡t4.!/+l$f t{W.lj.2trrþl.r41 e$t

Federa! Highray Adminisûraúion - Florida Division
Ittg;sEry,&r#-4*ævffSv{

Federal Ëunding Acoountability and Trarmpøency Acú {FFATAi Sub-award Reporting System {FSRS}
lËs$.¿&¡er*&ç,.æU



DocuSign Envelope lD: 773ADFE3-6260-4108-8D53-4766344E14D0
rlùú t vw rs - Íeoêril Aro Maíiãdè-nibñi neports; Electronic Signatures Prge 2 of 3

9tut2018 Florida Dopartment of Tran¡porlallon
Federâl Authorlzåtion Managgmcnt Ey¡tem

Notice of Approved
Autho¡ization

From Federal highway Admhßlratíon
to Partlclpate ln Prdoc't Co¡l¡ lncuncd
After the EffEc'ttue Date of Authorizatíon

Noted Below

Fedaral Aid Projed Number: D618 067 B State Projecl Numbcr:436623 I 58 01

This Notica of Approved Authorízaiion is issued with lhe slipuletlon that thê Florlda Departmcnt ol Transportatíon egrees lo comply
wilh the appicable tem¡ and condítíons set forlh in (1) Titlc 23, U.S, Codc, Htghwap, P)T6e regulations issucd punuant lherelo and

(3) thc pollc.ice and proceduree promulgated by the Federal Hþhway Adminístralion relatíve to th€ above desígnates pojec.t, Thc
Florlda Deparlmenl of Transportation also agreeÊ to comply wiür the epplicablê provisions set forlh in CFR Pañ 630, Subpart C.

Project Localion:CITY OF MARATHOT{.AVIATION BLVD BICYCLE PATI{ IiIPROVEITENTS PIIASE I;BIKE
PATHITRAIL;CONSTRUCTIOI{; LAP

Classifcelion of phase of work Effec{ive Date
to bç under agteement oi aulhonzation

Highway pfanning & Research
Preliminary Engineering
Rightof-Way
Conslruc{ion

X Olher gl2$20ß

U¡ban/
wth

Feóeral
Tolal Coct ShaÉ
t|,259.00100.0%
20,586.00 100.0te

n2,0tt.oo 1an,Ûch
5,000.00 100.0%

ní,966.00 lûO.ott
62,266.00 1oo.Oc/o

Federal Funds Advanced
Under AgreemcntOonstrud¡on

81,269.00 0,00
20,586.00 0.00

o.oo u0,607.oø
0.00 5,000,00

238,420.00 532,t08.00
82,265.00 0.00

Dict,
06
0t
06
os
06
06

Appr.
RPF9
RPS9
z¿31
z:uo
2300
z3g2

FAIN
12D618087RPF9
l2D6l8067RPS9
12D6180677231
12D61806722A,0
12Ð018A67?,300
12Ð8180872302

Department ol Transportation
Available funds cerlified by:
Approval recommended by:
Approved and Authorized by:

Federal Highway Adminislration
Approval Recommended by:
Approved and AuthorÞed by:
Agreement Approved by:

ANA ALVARÊZ
DENISE STRICKLAND
FÖRiflcHER NtXSOt{

Jesslca Mobley
Jê!3icâ tloblêy
l{oni Brown

D¡ale:912012018
Aata:Ð1201201E
Ðale:912112018

Ðale:9/,2412O18
D,ale:912412O18
Ðale:91'2412018

Slate remarks:
N]ïIAL AUTHORIZAÎION FOR THE LAP ÄGREEf,IENT OCTOBER COTIIIIITTIEilT FOR
COIYSTRUCT¡ON AND CEI PHASE FOR AVIATIOI{ BLVD BIKE PATH IMPROVEÍTIËNTS
FORPHASEI&II.

Division rema¡ks:

This Notic¿ of Authorizatíon is not the official FHWA Approved project Agreement for the project designated above. The official Projec{
Agreement must be printed from FHWA's Fiscal Management lnfomation System (FMIS). The Dístrict Federal Aíd Coordinator may

obtain the Project Agreement at: httos://fhwaapps.fhwa.dot.qov/

This site ¡s ma¡nteinêd by the Federaf Aid Managemcnt Offce, located at 605 Suwannee Street, MS 21, Tallahassee, Florída 32399.
For additlonal inlormation please e-mail questions or comments to:

Sean McAuliffe: sean.mcauliffe,..qdot..qlale.fl.Uq or ca[ 850-4144564

For information conceming the lechnical func.tion of this site, please e-mail qu€staons or commentB to lhe OWPB Systems Supporl
Ofüce

Roger Kreieel: eQ-O*WflLs_!{,r,.g¡trjj:da!.s!ale.fl.uç or call 85041¡t-4636

htps ://owpb.fdot.gov/federalaidÆlectronicS ignatures. aspx 9/2s/20r8
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0lán0ß Florlda Deparlment of Traneportallon
Federal AuthorÞâtion Menegsrlt€nt Syctcm

Notice of Approved
Authorization

From Federal highway Adminírtration
lo Participatc in Prdê6{ Cotts lnc{¡rrtd
Afierthe Elccltuc Date of AuthorÞatíon

Notad Below

Federal Aid Projec-t Number: D6l8 068 B Stale Projec't Number: 4lû23 2 58 01

Thb Noticc of Approved Author¡zalion is issued wilh tho stlpulation that lle Florida Departmcnt of Tran¡portation ¡¡gre€s to comply
with the appicafu terme ãnd conditíons sel forth in {1) Tille 23, U.S. Code, Híghways, (ZlThc regulalions is3ued pursuãnllhêreto ãnd

(3) the policíe3 and proceduree promulgated by the Federal Highway Administrat¡on relâlive to the above deeþnates projcct. The
Flord,a ùcqarlmeint of Transportation also egreeÊ to comply with the applicable provieion¡ sst forlh in CFR Part 630, Subparl C.

Projecf Locatbn:CITY OF MARATÞ|ON.AV|ATIO¡¡ BLVD BICYCLE PATI{ ¡MPROVEMENTS PHASE ll;BIKE
PATH/TRAIL;CON$TRUCTION;LAP

Classification of phase of work Effecl¡v€ Date
to be under aoreement of authorizat¡o!

Hlghway planning & Reeearch
Prelimínary Engineering
Right-of-Way

, 
construc{íon 

q2$201E

Urban/
wirh

Federal
Total Cost Share
35,374.00 lAO,Oû/o

934,153.00 100.4%
93,654.00 100,0o/o

Federal Funds Advanced
Under AgreeinentOonstrudion

5,000.00 0.00
s06,346.tx' 0.00
23,654.00 0.00

Dist. Appr. FAIN
08 zr40 12ú6180682210
06 z30a 12D6180682300
06 z3a2 12D,61806U2302

Deparlment ol Transportatio n

Available funds cerlified by:
Approval recommended by:
Approved and Aulhorized by:

Federal
by:
by:

Highway Administration
Approval Recommended
Approved and Authorized
Agreement Approved by:

AI{A ALVAREZ
DET¡lsË STRICKLAI.¡D
SEAN IICAULIFFE

JeEsica Mobloy
Jet¡lca Mobley
ilon¡ Brown

Aaþ:911912418
Dale:912012A18
Dale:9i2012418

Date:9í2412018
Dale:9124/l201E
Aa|a:-912412018

Stale remarks:
INITtrAL AUTHORUATION FOR THE LAP AGREEñ,IENT OCTOBER COIIIIITMENT FOR
CONSTRUCTION AI{D CEI PHASE FORAVIATION BLVD BIKE PAT}I IMPROVEMEI'¡TS,

Dívision lemârks:

Thís Notiçe of Authorization b not the official FHWA Approved proþcl Agreement for the project desþnaled above. The ofñcial Projec.t
Agreemenl musl be printed from FHWAs Fiscãl Managemenl lnformâl¡on System (FMIS). The District FederalAid Coordinator may

obtain the Poject Agreement at: httos://fhwaapps.ftwa.dot.qov/

This síte is maintained by the Federal Aid Management Offce, locâted ât 605 Suwannee Street, MS 21, Tallahaseee, Floride 32399.
For additional informalion please e-mail questíons or comments lo:

Sean Mc,Auliffe: sean.mcaulife¡ir¡"d-S!.¡]|A!e"fl .us or call 8504144564

For informalion concerning the lechnical function of this Eíte, pleasê ê-mâil queslíons or comments to the OWPB Systêms Supporl
Ofücc

Roger Kreisel: ÇQ-OWPBSwpqrt,,,idg!.SlAgÍLUS ot câll 85o4.14-4;636

Office lJome: Office qf W--o-rkP*rqirg¡1 a¡çl pgçþet Sharel-q!¡t
Emplovee Portal

https ://owpb.fdot. gov/fed erulaidlBlectronic S i gnatures.aspx 9125/2018
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FLORIDA DEPARTM ENT OF TRANSPORTATION
FUNDS APPROVAL

en12

. 101112$18

CONTRACÏ INFORMATION

Contrâct: G1212

rcoül'actTyp.! GD - GRANT DTSBURSEMENï (GRANT)

G - GOVERMENTAL AGENCY (287.057,F.S.)

rV¡ndor l{ame: CITY OF MARATHON

V.ndor¡D: F650984873004

iBrglllnlng Dúrof Thlr Agrrnrntl 10t0ln918

. Endng D¡tr of lf¡i¡ lg¡¡omrnt: a8t20t20m

Co'rúrúTclúBudlitüy Gdlng?, ct = $2,101,845.00

lDc¡cripüo¡: LAP- CITY OF MARATHON - AVIATION BLVD BICYCLE PATH IMPRoVEME¡\¡TS

FU I{ D8 APPROVAL IN FORMATIOITI

FUi¡Dg APPROVEDIREVIEWED FOR ROBIN M- I.IAITOVE, CPA, COMPTROLLER ON IOIII20I8

Adiør: Original Original Original

R€viglilgd 6A0provéd: APPROVED APPROVED APPROVED

Organlzation Codo: 5506¡f0f0612 550ô40106r2 s5064010812

Eparrlon Optíon: A8 A6 A8

o$ccf Code: 780000 780000 780000

Amount $1,051.845.00 $r20,000.00 $930,000,00

Finâncial Pr4oct 436623158A1 43662316841 ße62325841

WorkÂ¿1Ívlly (FCT): 216 218 216

CFDA: 20.245 20.205 2A.205

Fiscâl Ysâr 2019 2019 2015

Budg€l Ent'ty: 5s150200 5s150200 55r50200

Cstogpry/Cat€gory Yêsn 088717t19 088718t15 088717119

fungldn¡glllD: o00t o00t o001

S€(nJsncs: 00 01 02

Us€rAssgned lD:

Enc Line (6r/Slahrs: 0001/o4 oñz04 0003104

Total Amount; $2,101,845.00

Pagel of I
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LOCAL AGEHCY PROGRAITI AGREËMENT
66.{,,0-10

PEOÊRAM I'ANAGEMEi'¡T
aaefln7
?¿gzl ú 16

FPN:
FederalNo (FAIN)'
FederalAward Date
Fund:
Org Code; Org Code:
Fl-AlR Apptop: Fl"{lR Approp:

County No:90 {MonroE} Contract No:
Local Agency Vendor No: VEQ!99! 873004Local Agency

FPN: Áa ât4-) FPN
Fedieral No (FAIN): D6f8-o6R-F Federal No (FAIN) I

- a L/.-
Federal AwardDatei g -7f -/ß FedcralAvyard Date:
Furd: Fund:

Org Code:
FLA|R Approp :

4 t'2lz
DUNS No; 80-935-7102

Calalog of Federal Domestic Assictance (CFDA): 29.205 Híghway Planning and Construclion

THIS LOCAL AGENCY PROGRAM AGREEMENT ("Agreement'), is made and entered into on
october 8, 2018

befwecn the State of Florída, Deparlment of Transportatíon, an agency
(Ihis date to be entsrad by DOT mly)

of the State of Florióa ("Deparûnent"), and Qity-of.Mara-bgn ('Agency") .

NOW, THEREFORE, in consideration of the mutual covenants, promises and representrations ín this Agrcernent,
the parlies agree âs follows:

1 . Aurhoriry: rhe Asenoy, by Resorurion *o.Øî:44 o.r"o &A04/*-ZL , 2þl g .a capy
fihis dålðto ba enter€d by DOT only)

of which is attachad as Exhibit "F" and made a part of this Agreement, has authorized its officere to execute thie
Agreement on its behalf. The Department has the authorlty pursuant to Section 339.12, Florida Stah.¡tes, to enter in!Ö this
Agreement.

2. - . P!fp.gs!. qf .Agrcgnlen!: Thø purpose of thís Agreement is to prov¡dê for the Depârtment's particípation in
Av¡âtiôn Blúd. Bfoúcle -oith lmoio\,émentq às further describeO in Exhibit ''A", Project Descriplion and Responsibilities
attaohed lo and íncorporated in thíE Agreement ('Projecf), to provide Depâftm€nt financíal assistance to the Agency,
state the terms and conditionc upon which Department funds will be províded, and to set forth the manneir in wtrk:ft the
Project will be undertaken and completed.

3. Term of Agreement: The Agency agrees to complete the Project on or betorcsj¿o f the Agency does not
complete the Project within this time period, this Agreement will exp¡re on the last day of lhê scheduled completion as
provided in this paragraph unless an exterìsion of the time period ís requested by the Agency and granted in writing by the
Depårtment pr¡or to the expiration of this Agreement. Expiration of this Agreement will be coneidered termÍnation of the
Project, The cost of any work performed after $e expiration date of this Agreernent will not be reimbursed by the
Department,

4. ProjectCost

A. The total cost of he Project ¡s $ 2.e21,845.00. This amount is based upon the schedule of tunding in
Exhibit "B", Schedule of Fund¡ng attached to and incorporated ln this Agreement. The Agency agrees to
bear all expenses in excess of the total cost of the Project and any deflcits involved. The schedule of
funding may & modified by mutual agreement as provided for in paragraph 5.1.

B. The Oeparlment agress to participate in tha Project cost up to the maxímum amount6f $2,10r,Ê¿5n0
and as more fully described in Exhibit "8". ThiÊ amount includes Federal-aid funds wñích are limíted to
the actual amounl of Federat-aid participation.

C. Project costs eligible for Department participation will be allowed only from the date of this Agreement. lt
is undcrstood that Department participation in eligible Project costs iB subject to:

l. Legislative approval of the Departmenfs approprlation request in the work program year that the
Project is schedufed to be committed;

ii. Availability of funds ãs stãted in subparagraphs ã.L. and 5.M. of this Agreement;
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LOCAL AGENCY PROGRAÛI AGREEIIJIENT

¡li. Approval of all plans, specif¡cations, contra€ts or other obfigating documents and all other terms
of this Agreement; and

iv. Department apryoval of the Project scope and budget at the time appropriation authorÍty
becomes availablç.

5, Requiaitionr and Paymentr:

A. The Agency shall provide quantifiable, rneasurable, and verifiable units of delíverables. Each deliverable
must specify the required mínimum level of service to be performed and the critería for evaluating
successful completion. The Project and the quantifiable, measurable, and verífiable unÍts of deliverabfes
are described more fulfy in Exhibit'A'.

B. lnvoices shall be submitted by the Agency in detail sufficient for a proper pre-audit and post-audit based
on fte quantifiable, measurable and verifiable units of delíverables as establlshed in Exhibit "A".
Deliverables must be received and accepted in writing by the Departmenfs Project Manager prior to
payments.

C. The Agency shall charge to the Project account all eligible costs of the Project except costs agreed to be
bome by the Agency or its contractors and Eubcontrac{ors. Costs ín excess of the programmed fundíng
or attributable to actions which have not rcceíved the reguired approval of the Department shall not be
considered eligible costs. Allcosts charged to the Project, including any approved services contributed by
the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts
or vouchers evidencíng in proper detail the nature and propriety of the charges.

D. Supporting documentation must establish that the deliverables u¡ere receíved and accepted in writing by
the Agency and must afso establish that the required minimum level of service to be performed based on
the criteria for evaluating successful completion as specified in Exhíbit "A" was met.

E, Bills for favel expenses specífically authorized in this Agreement shall be submitted on the Departrnents
Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061, Florida
Statutes and the most current versíon of the Disbursement Handbook for Employees and Managers.

F, Payment shall be made only afier receípt and approval of goods and services unless advance payments
are authorized by the Chief Financial Officer of the State of Florida under Chapte¡s 215 and 216, Florida
Statutes. lf the Department determines that the performance of the Agency ís unsatisfactory, the
Department shall notify the Agency of the deficíency to be conected, which correction shall be made
within a time'fame to be specified by the Department The Agency shall, within five days after notice from
the Department, provide the Department with a conective action plan desoibing how the Agency will
address all issues of contract non-performance, unacceptable performance, failure to meet the minimum
performance levels, delíverable deficiencies, or contract non-compliance. lf the conective ac'tion plan is
unacceptable to the Department, the Agency shall be assessed a non-performance retainage equivalent
to 1ïo/o of the total invobe amount. The retainage shall be applied to the invoice for the thenæunent
billing period. The retainage shall be withheld until the Agency resolves the deficiency. lf the deficiency
is subsequently resolved, the Agency may bill the Department for the reüained amount during üre next
billing period. lf the Agency is unable to resolve the deficiency, the funds retained may be forfeited at the
end of the Agreemenfs term.

G. Agencies providing goods and services to &e Department should be aware of the following time frames.
lnspection and approval of goods or services shall take no longer than 20 days from fte Departmenfs
receípt of the invoice. The Department has 2A days to deliver a request for payment (voucher) to the
Departrnent of Financial Services. The 20 days are measured from the latter of the date the invoice is
received or the goods or services are received, inspected, and approved.

lf a payment is not available withín 40 days, a separate ínterest penalty at a rate as established pursuant
to Secfion 55.03(l), F.S., will be due and payable, in addition to the invoíce amount, to the Agency.
lnterest penalties of less than one (1) dollar will not be enforced unless the Agency requests payment.
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lnvoices that have to be returned to an Agency because of Agency preparation enors will rssult ín a delay
ín the payment. The invoice payment requirements do not start until a properly completed invoice ís
provided to the Department.

A Vendor Ombudsman has been estiablished within the Department of Financial Services. The dutþs of
this individual include ac-ting as an advocate for Agencies who may be experiencing problems in obtaining
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (S50) 413-5519.

H. Records of costs íncuned under the terms of thís Agreement shall be maintained and made available
upon request to the Department at all times duríng the period of this Agreement and for five years after
final payment is made. Copies of these documents and records shall be furnished to the tiepartment
upon reguesl Records of costs íncuned include the Agency's general accounting records and the protect
records, together with supporting documents and records, of the contractor and all subcontractors
performing work on the project, and all other records of the Contractor and subcontractors eonsidered
necessary by the Department ior a proper audít of costs.

l. Prior to the execution of this Agreement, a Project schedule of funding shall be prepared by the Agency
and approved by the Department. The Agency shall maintain saíd schedule of fundíng, carry out the
Project, and shall incur oblígatíons agaínst and make disbursements of Project funds only in conformity
with the latest approved schedule of funding for the Project. The schedule of funding may be revísed by
execution of a Local Agency Program ('LAP") Supplemental Agreement between the Department and the
Agency. The Agency acknowledges and agrees that funding for this project may be reduced upon
determination of the agency's æntract award amount. lf revised, e eopy of the Supplemental Agreement
shall be forwarded to the Departmenfs Comptroller. No increase or decrease shall be effec.tive unless it
complies wíth fund participation requírements of this Agreement and is approved by the Departmenfs
Comptroller.

J. lf, afrer Project completion, any claím is made by the Department resulting fom an audit or for work or
servíces performed pursuant to this Agreement, the Department may offset such amount from payments
due for work or services done under any agreement which it has with the Agency owíng such amount if,
upon demand, payment of the amount is not made within 60 days to the Department. Offsetting any
amount pursuant to this garagraph shall not be considered a breach of contract by the Department.

K, The Agency must submít the fînal invoice on the Project to the Department within 120 days affer the
completion of the Project. lnvoices submitted afterthe 1204ay time period may not be paíd.

L. The Department's performance and oblÍgation to pay under this Agreement is contingent upon an annual
appropriation by the Legíslature. lf the Department's fundíng for thís Project is in multiple fiscat years,
funds approval fom the Departnenfs Comptroller must be received each fiscal year prior to costs being
incurred. See Exhibit "B' fat funding levels by fiscal year. Project costs utilizing these fiscal year funds
are not eligible for reimbursement if incuned prior to funds approval being received. The Department will
notify the Agency, in writíng, when funds are available.

ñ1. ln the event thís Agreement is in excess of $25,000 and has a term for a period of more than one year,
the provisions of Sectíon 339.135(6Xa), Florida Statutes, are þereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any liabílíty, or
enter ínto any contsac{ which, by its terms, involves the expenditure of rnoney in excess
of the amounts budgeted as available for expenditure during such fiscal year. Any
contrâct, verbal or written, made in violation of this subsection is null and void, and no
money may be paid on such contract. The Department shall require a statement from the
comptroller of fie Department that funds are available prior to entering into any such
contract or other bínding commitnent of funds. Nothing herein contiained shall prevent
the making of contracts for periods exceedíng 1 year, but any contract so made shall be
executory only for the value of the services to be rendered or agreed to be paid for in
succeeding fiscalyears, and thís paragraph shallbe incorporated verbatim in allcontracts
of the Department which are tor an arnount in excess of $25,000 and which have a term
for a period of more than 1 year."
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6. Department Payment Obligationr: Subjec{ to other provis¡ons of this Agreement, the Departmânt will honor
requests for reimbursement to the Agency pursuant to thís Agreement. However, notwithstanding any other provísion of
this Agreement, the Department may elect by notice in writíng not to make a payment ¡f:

A. The Agency shall have made misrepresentâtion of a materíal nature Ín its application, or any
or amendment to its applicetion, or wíth respec"t to any document or data furnished wíth lts a
pursuant to th¡s Agreement;

supplement
pplication or

B. There is any pending fitígation with respect to the performance by the Agency of any of its duties or
obligations whích may ieopardize or adversely affec{ the Project the Agreement or payments to the
Project;

C. The Agency shall have taken any actÍon pertiaíníng üc the Project which, under this Agreement, requires
the approval of the Department or has made a related expenditure or incuned related obligations without
havíng been advísed by the Department that same are approved;

D. There has been any violatíon of the conflict of ínterest provisions contaíned in paragraph 16.J.; or

E. The Agency has been determined by the Department to be in default under any of the provisions of ffre
Agreement.

The Department may suspend or terminate payment for that portion of the Project which the Federal Highway
Administration ("FHWA"), or the Departmentacting in lieu of FHWA, may designate as ineligible for Federal-aíd.

ln determíning the amount of the payment, tre Department wifl exclude all Project costs incuned by the Agency prÍor to
the Department's issuance of a Notice to Proceed fNTP"), costs íncuned after the expíration of the Agreement costs
whÍch are not provided for in the latest approved schedule of funding ín Exhibit *Bo for the Project, costrs agreed to be
bome by the Agency or its contractors and subcontractors for not meeting the Project commencement and final invoice
time lines, and costs attributable to goods or services received under a contract or other arangemenb which have not
been approved ín writíng by the Department

7. General Requiremenb: The Agency shall complete the Project with all practical dispatch, in a sound,
economical, and efficient manner, and in accordance with the provisions in this Agreement, and all applicable laws. The
Project will be performed ín accordance with all applicable Department procedures, guidelines, manuals, stiandards, and
directives as described in the Departmenfs Local Aoency Prooram Manual, which by this reference is made a part of üris
Agreement. Time is of the essence as to each and every obligation under this Agreement.

A. A fuf I time employee of the Agency, qualified to ensure that the work being pursued is compfete, ee'curale,
and consistent with the terms, conditions, and specifications of this Agreement shall be in responsible
charge of the Project, which employee should be able to perform the following duties and func-tions:

i. Administers inherently governmental project aclivities, including those dealing with cost, time,
adherence to contract requirernents, construction quality and scope of Federal-aid projects;

¡¡. Maintains familíarity of day to day Project operations, includíng Project safeg íssues;

¡í¡. Makes or participates in decisions about changed conditÍons or scope changes that require
change orders or supplementaf agreements;

iv. Msits and reviews the Project on a frequency that is commensurate with the magnihrde and
complexity of the Project;

v. Reviews financial processes, transactíons and documentatíon to ensure that safeguards are in
place to rninimize fraud, waste, and abuse;

vl. Directs Project staff, agency or consultant, to carry out Project administratíon and contrac-t
oversíght, including propêr documentation;
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vii. ls aware of the qualifícatíonE, assignments and on-the-job performance of the Agency and
consultant elalf ai. ãll stages of the Project.

B. Once the Department íssues the NTP for the Project, the Agency shall be obligated to submit an invoice
or other request for reimbursement trc the Department no less than once every 90 days (quarterly),
beginning from the day the NTP ie issued. lf the Agency faíls to subrnit quarterly invoices to the
Department, and in the event the failure to timely submit ínvoices to the Department results in the'FHWA'
removing any unbilled funding or the loss of State appropriation authority {which may include the loss of
state and federal funds, if fiere are state funds programmed to the Project), then the Agency will be
solely responsible to provide all funds necessary to complete the Project and the Department will not be
obligated to provide any additional funding for the Project. The Agency waives the right to contest such
removal of funds by the Department, if the removal is related to FHWA's withdrawal of funds or if the
removal is related to the loss of State appropriation authority. ln addition to the loss of funding for the
Project, the Department will also consider the de-certificatíon of the Ageney for future LAP Projects. No
cost may be íncurred under this Agreement until after üre Agency has receíved a wrifren NTP from he
Department. The Agency agrees to advertise or put the Project out to bid thirty (30) days ftom úre date
the Department issues the NTP ù¡ advertise the Project. lf the Agency is not able to meet the schedufed
advertísement, the District LAP Administrator should be notified as soon as possible.

C. lf all funds are removed fom the Project, includíng amounts previously bílled !c the DeparFnent and
reimbursed to the Agency, and the Project ís off the state highway system, then the Department will have
to request repayment for the previously billed amounts from the Agency. No state funds can be used on
off-system projects, unless authorized pursuant to Exhibit'G', State Funds Addendum, whích will be
attached to and incorporated in thís Agreement in the event state funds are used on the PrcJecf.

D. ln the event that any election, referendum, approvaf, permit, notice or other proceeding or auborízatíon is
required under applicable law to enable the Agency to enter ínto thís Agreement or to undertake lhe
Project or to oþserve, assume oî cârry out any of the provisions of the Agreement, the Agency will initiate
and consumffate, es provided by law, all actíons neoÊssary with respect to any such matters.

Ë. The Agency shall inítiate and prosecute to completíon all proceedings necessary, including Federal-aid
requirements, to enable the Agency to provide the necessary funds for completion of the Project.

F. The Agency shall subrnit to the Department such data, reports, records, contracts, and other documents
relating to the Project as the Department and FHWA may require. The Agency shall use the
Department s Local Agency Program lnformation Tool and applicable information systems as required.

G. Federal-aid funds shall not particípate ín any cost which is not incurred in conformity with applicable
federal and State laws, the regulations in 23 Code of Federal Regulations (C.F.R.) and 49 C.F.R., and
policies and procedures prescríbed by the Division Adminístrator of FHWA. Federal funds shall not be
paíd on account of any cost incurred prior to authorization by FHWA to the Department to proceed with
the Projec{ or part thereof involving such cost (23 C.F.R. 1.9 (a)). lf FHWA or the Department detennines
that any amount claimed is not eligíble, federal particípation rnay be approved in the amount determined
to be adequately supported and the Department shall notify the Agency ín writing citíng the reasons why
items and amounts are not eligible for federal participation. Where correctable non-complíance with
provisions of law or FHWA requírements exists. Federal funds may be wíthheld until compliance is
obtained. Where non-cornpliance is not conectable, FHWA or the Department may deny particípation ín
parcel or Project costs in part or in total. For any amounts determined to be ineligible for federal
reimbursement for whích the Department has advanced payment, the Agency shall prompdy reimburse
the Department for all such amounts within 90 days of written notice.

H. For any project requiring additional right-of-way, the Agency must submit to the Department an annuaf
report of its real property acquísition and relocation assistance activities on the projecl Activities shall be
reported on a federal fiscal year basis, from October 1 through September 30. The report must be
prepared using the format prescribed in 49 C.F.R. Part 24, Appendix B, and be submitted to the
Department no later than October 15 of each year
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8. Audit Reports: The administratíon of resources awârded through the Department to the Agency by this
Agreernent may be subject to audits andlor monitoring by the DEpartmenl. The following requirements do not limit the
authorÍty of the Department to conduct or ârrange for the conduct of addítional audits or evaluations of federal awards or
limit the authority of any $tate agency inepector general, the State of Florida Auditor General or any other State ollicíal.
The Agency shall comply with all audit and audit reporting requírements as specified below.

A. ln addition to reviews of audits conducted in accOrdance wíth OMB Circula( A-133, for fiscal years
beginníng before December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F - Audit
Requirements, for fiscal years beginning on or afier December 26, 2014, monitoríng procedurea may
include but not be limited to on-site visits by Department staff and/or other procedures including,
reviewing any required performance and financial reports, following up, ensuríng corrective action, and
íssuing management decisions on weaknesses found through audits when those findings pertain to
federal awards provided through the Department by this Agreement. By enteríng into this Agreement, the
Agency agrees to comply and cooperate fully with any monitoring procedures/processes deemed
appropriate by the Department. The Agency further agrees to comply and cooperate with any ínspections,
reviews, investigations, or audits deamed necessary by the Department, State of Florida Chief Financíal
Officer (CFO) or State of Florida Auditor General.

B, The Agency, a non-federal entity as defíned by OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and as defined by 2 CFR Pari20A, Subpart F - Audit Requírements, for fiscal years
begínning on or after December 26, 2O14, as a subrecipient of a federal award awarded by the
Department through this Agreement ís subject to the following requirements:

i. ln the event the Agency expends a total amount of federal awards equal to or in excess of the
threshold established by OMB Círcular A-133, for fiscal years beginning before December 26,
20'14, and established by 2 CFR Part 204, Subpart F - Audit Requirements, for fiscal years
beginning on or after December 26, 2A14, the Agency must have a federal síngle or progrãm-
specific audit for such físcal year conducted in accordance with the provisions of OMB Circular A-
133, for fiscal years beginníng before December 26, 2AU, and in accordance with the provisions
of 2 CFR Pari 200, Subpart F - Audít Requirements, for fiscal years beginníng on or afrer
December 26, 2014. Exhibit "1", FedeÍd Financial Assistance (Single Audit Act| to thís
Agreement provides the required federal award identification inforrnation needed by the Agency
to further comply with the requirements of OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and the requirements of 2 CFR Part 200, Subpart F - Audit Requíremenb,
for fiscal years beginning on or after December 26, 2A14. ln determining federal awards
expended in a fiscal year, the Agency must consider all sources of federal awards based on when
the activity related to the federal award occurs, including the federal award provided through the
Department by this Agreement. The determination of amounts of federal awards expended
should be ín accordance with the guidelines established by OMB Circular A-133, for fiscal years
beginning before December 26, 2014, and established by 2 CFR Part 200, Subpart F - Audít
Requirements, for fiscal years beginning on or after December 26,2t14. An audit conducted by
the State of Florida Auditor General ín accordance with the provisions of OMB Circular A-133, for
fiscal years beginning before December 26, 2A14, and ín accordance with 2 CFR Part 200,
Subpart F - Audit Requírements, for fiscal years beginning on or after December 26, 2014, will
meet the requirements of this part.

¡¡. ln connection wíth the audít requirements, the Agency shallfulfillthe requirements relatiVe to the
auditee responsíbilities as provided in OMB Circular A-133, for fiscal years beginn¡ng before
December 26, 2014, and as provided in 2 CFR Part 200, Subpart F - Audit Requirements, for
fiscal years beginning on or after December 26,2014.

¡¡¡. ln the event the Agency expends less than the threshold established by OMB Circular A-133, for
fiscal years begínning before December 26, 2Q14, and established by 2 CFR Part 200, Subpart F

- Audit Requiremenb, for fiscal years beginning on or after December 26, 2A14, in federal
awards, the Agency is exempt from federal audit requirements for that fiscal year. However, the
Agency must provide a single audit exemption statement to the Department at
FDOÏ$tasleÂgdÉ@dot.xtå_tel!-Uç no later than nine months afier the end of the Agency's audit
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period for each applicable audil year. ln the event the Agency expends less than the threshold
established by OMB Crrcular A-133, for fiscal yeãrs beginning before December 26, 2014, and
established by 2 CFR Part 2t0, $ubpart F - Audit Requírements, for fiscal years beginning on or
after December 26, 2014, in federal awards in a fiscal year and elects to have an audit conducted
in accordance with the provisions of OMB Circular A-133, for liscal years beginning before
December 26, zAU, and in accordance with 2 CFR Part 200, Subpart F - Audit Reguirements,
for fiscal years beginning on or after December 26, ZAM, ffie cost of the audit must be paid from
non-federal resources (i.e., the cost of such an audit must be paid from the Agency's resources
obtained from other than federal entities).

iv. The Agency must electronícally submit to the Federal Audit Clearinghouse (FAC) at
httpe://harvester,census.Sovfacweb/ the audit report¡ng package as required by OMB Circular A-
133, for fiscal years begínning before December 26,2A14, and as required by 2 CFR Part 200,
Subpart F - Audit Requirements, for fiscal years beginning on or after December 26,2Q14, wilhin
the earlier of 30 calendar days after receipt of the auditor's report(s) or nine months after the end
of the audit period. The FAC is the repository of record for audits requíred by OMB Circular A-
133, for fiscal years beginning before December 26, 2014, and for audits required by 2 CFR Part
200, Subpart F - Audit Requirements, for fiscal years beginning on or after December 26,2014,
and this Agreement. However, the Department requires a copy of the audit reporting package
also be submitted to FDoTsinqleAudit@dot.9tate.fl.us within the earlier of 30 calendar days after
receipt of the audito/s report(s) or nine months after the end of the audit period as requíred by
OMB Circular A-133, for fiscal years beginning before December 26,2A14, and as required by 2
CFR Part 200, Subpart F - Audit Requirements, for fiscal years beginning on or after December
26,2t14.

v. Within six months of âcceptance of the audít report by the FAC, the Department will review the
Agency's audit reporting package, including conective action plans and management letters, to
the extent necessary to determine whether timely and appropriate action on all deficiencies has
been taken pertaining to the federal award provided through the Department by this Agreement. lf
the Agency fails to have an audit conducted in accordance with OMB Circular A-133, for fiscal
years beginning before December 26,2A14, and in ãccordance with 2 CFR Part 200, Subpart F -
Audit Requirements, for físcal years beginning on or âfter December 26,2AM, the Department
may impose additional conditions to remedy noncompliance. lf the Department determines that
noncompliance cannot be remedied by imposing additional conditions, the Department may take
appropriate actions to enforce compliance, which actions may include but not be limited to the
following:

1. ïemporarily withhold cash payments pending correction of the deficiency by the Agency
or more severe enforcement action by the Department,

2. Disallow (deny both use of funds and any applicable matchíng credit for) all or part of the
cost of the activity or action not in compliance;

3. Whofly or partly suspend or terminate the federal award;
4. lnitiate suspension or debarment proceedings as authorized under 2 C.F.R. Part 180 and

federal awarding agency regulations (or in the case of the Department, recommend such
a proceeding be initiated by the federal awarding agency);

5. Withhold further federal awards for the Prolect or program;
6. Take other remedies that may be legally available.

vi. As a condition of receiving this federal award, the Agency shall permit the Department, or its
desígnee, the CFO or State of Florida Auditor General access to Agency's records including
financial statements, the independent auditor's working papers and project records as necessary.
Records related to unresolved audit findings, appeals or litigatíon shall be retained until the action
is complete or the dispute is resolved.
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v¡¡. ïhe Department's contact information for reguirements under this part Ís as follows:

Office of Comptroller, MS 24
605 Suwannee Street
Tallahassee, Florida 32399-A450
F DOTSin g leAudit@dot. etate.fl. us

G. The Agency shall retain sufficient records demonstrating íts compliance with the terms of this Agreement
for a period of five years from the date the audit report is issued and shall allow the Department, or íts
designee, the CFO or State of Florida Audítor General access to such records upon request. The Agency
shall ensure that the audit workíng papers are made avaílable to the Department, or its designee, fie
CFO, or State of Florida Auditor General upon request for a period of five years from the date the audit
report is issued unless extended in writíng by the Deparfirent.

9. Temination or Suopension of ProJecfi The Department may, by written notice to the Agency, suspend any or
all of the Agency's oblþations under this Agreement until such time as the event or condition resulting ín such suspension
has ceased or been corrected or the Department may terrnínate thís Agreement in whole or in part at any tirne the interest
of the Department reguíres such termínation.

A. lf the Department determines that the perfonnance of the Agency is not satisfactory, the Ðepartment shafl
notify the Agency of the deficiency ín writing with a requirement that the deficiency be corrected wiftin
thírty (30) days of such notice. Such notice shall provide reasonable specificity to the Agency of the
deficiency that requires correction. lf the deficíency is not conected wíthin such time perÍod, the
Department may either {1) immediately terminale the Agreement as set forth in paragraph 9.8. befow, or
(2) take whatever action is deemed appropriate by the Departrnent to correct the deficiency. ln the event
the Department chooses to take ac{ion and not termínate the Agreement, the Agency shall, upon
demand, promptly reimburse the Department for any and all costs and expenses incuned by the
Department ín correcting the deficiency.

B. lf the Deparhtent termanates the Agreement, lhe Department shafl notify the Agency of such termination
in writing, with instructions to the effective date of termination or speciñ7 he stage of work at which the
Agreement is to be terminated.

C. lf the Agreement is terminated before the Project is completed, the Agency shall be paid only for the
percentage of the Project satisfactorily performed for which costs can be substantiated. Such paymenl
however, shall not excæed the equivalent percentage of the contract price. All work in progress on
Department righÞof-way wíll become the property of he Department and will be turned over promptly by
the Agency.

D. The Oepartment reserves the right to unílaterally cancel thís Agreement for refusal by the Agency or any
confactor, sub-contractor or materials vendor to allow public access to all documents, papers, letters or
other material subject to the provisions of Chapter 119, Florida Statutes, and made or received in
conjunction with this Agreement unless the records are exempt.

E. Upon receípt of any final termination or suspension notice under this paragraph 9., the Agency shall
proceed promptly to carry out the actions required in such notice, which may include any or all of the
folfowing: (a) necessary action to termínate or suspend, as the case may be, Projec{ activíties and
contracts and such other actíon as may be required or desirable to keep to a mínimum the costs upon the
basis of which the financing is to be computed; or (b) fumish a statement of the Project activities and
contracts and other undertakings the cost of which are otherwise includable as Project costs. The
terminatíon or suspension shall be carried out in ænformity wíth the latest schedule, plan, and cost as
approved by the Department or upon the basis of terms and conditÍons imposed by the Department upon
the faílure of the Agency to furnish the schedule, pfan, and estimate within a reasonable time. The
closing out of federal financíal participatíon in the Project shall not constitute a waiver of any claim which
the Department may othenrise have arising out of this Agreement.
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10. Contract¡ ofthe Agcncy:

A. Except as otheruise âuthorized in writing by the Departrnent, the Agency shall not execute any contract
or obligate itself in any manner requíríng the disbursemênt of Departrnent funds, including consultant or
construction contracts or amendments thereto, with any third party with respect to the Projec't without the
written approval of the Department. Faílure to obtain such approval shall be sufficient cause for
nonpayment by the Depertmênt. The Ðepartment specífícally reserves the right to revíew the
qualifications of any consultiant or contractor and to approve or dísapprove the employment of such
consu¡tant or contractor.

B. lt is undersücod and agreed by the parties to thís Agreement that participation by the Department in a
project with the Agency, where said project involvee a consu'tant contract for engineering, architec;ture or
surveying servíces, is contingent on the Agency's complying in full with provisions of Sectíon 287.055,
Florida Statutes, Consultants'CompetÍtive Negotíatíon Act, the federal Brooks Acl,23 C.F.R. 172, and23
U.S.C. 112. At the díscretion of the Department the Agency will involve the Department ín the consultant
selection process for all projects funded under thÍs Agreement. ln all cases, the Agency shall certífy to
the Department that selectíon has been accomplished in complíance wíth the Consultants' Competitíve
Negotiation Act and the federal Brooks Act.

G. The Agency shall comply with, and reguire ¡ts consultânts and contractors to comply with applicable
federal law pertaining to the use of Federal-aid funds. The Agency shall comply with the provísíons in the
FÍ{VVA-1273 form as set forth in Exhibit "C', FHWA 1273 attached to and incorporated in this Agreement.
The Agency shall include FHWA-1273 ín all contracts wíth consultants and contractors performing work
on the Project,

11. Di¡advantaged Bueinesr Enterpri¡e (DBEI Policy rnd Oblþation: ft is the policy of the Department that
DBE's, as defined in 49 C.F.R. Parí26, as amended, shall have the opportunity to participate in the perfonnance of
contracts financed in whole or in part with Department funds under thís Agreement. The DBE requirements of applícable
federal and state laws and regulations apply to this Agreement

The Agency and its contrac{ors agree to ensure that DBE's have the opportunity to participate in the perfonnance of this
Agreement. ln this regard, all recipients and contractors shalltake all necessary and reasonable steps in accordance with
applicable federal and state laws and regulations to ensure that the DBE's have the opportunity to compete for and
perform contracts. The Agency and its contractors and subcontractors shall not discriminate on the basis of race, color,
national orígín or sex in the award and performance of contracts, entered pursuant to this Agreement.

12. Gompliance with Conditions and Larrc: The Agency shall comply and rquire its contractors and
subconbac'tors to comply with all terms and conditions of this Agreernent and all federal, state, and local laws and
regulations applicable to this Project. Executíon of thís Agreement constitutes a certification that the Agency is in
compliance with, and will require its contractors and subcontractors to comply with, afl requirements imposed by
appliæble federal, state, and local laws and regulations, íncludíng the'Certification Regarding Debarment, Suspension,
lneligibility and Voluntary Exclusíon - Lower Tier Covered Transactions," in 49 C.F.R. Part29, and 2 C.F.R. Part 2OO
when applicable.

13. Perfornance Evaluations: Agencies are evafuated on a project-by-project basis. The evaluations províde
informãtion about oversíght needs and provide input for the recertificatíon process. Evaluations are submítted to the
Agency's person in responsible charge or designee as part of the Project closeout process. The Department provides the
evaluation to the Agency no more than 30 days afterfinal acceptance-

A. Each evaluation will result in one of three ratings. A rating of Unsatisfactory Performance means the
Agency frailed to develop the Project in accordance with applicable federal and state regulations,
standards and procedures, requíred excessíve Dístrict involvemenloversight, or the Project was brought
in-house by the Department. A rating of Satisfactory Performance means the Agency developed the
Project in accordance with applícable federal and state regulations, standards and procedures, with
minimal District involvemenUoversight. A rating of Above Satisfactory Performance means the Agency
developed the Project in accordance with applicable federal and state regulations, standards and
procedu res, without D isirict involvemenUoversight.
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B, The District will determine which func'tionE can be further delegated to Agencies that continuously earn
Satísfac-tory and Above Satisfactory eval uatíons.

14. Rc¡trictlom, Prohibitionr, Controb, and Labor Proyblonr: During the performance of this Agreement, the
Agency agrees as follows, and agrees to require its contractors and subcontractors to include ín each subcontract the
following provisions:

A. The Agency willcomply with all the requirements ímposed by Title Vl of the Civil Rights Act of 1964, the
regulations of the U.S. Department of Transportation issued thereunder, and the assurance by the
Agency pursuant thereto, The Agency shall include the atlached Exhibít "E', Title Vl Assurances in all
contrâcts with consultants and contractors performing work on the Project that ensure complíance with
Title Vl of the Civil Rights Act of 1964, 49 C.F.R. Parl21, and related statutes and regulations.

B. The Agency wíll comply with all the requirements as imposed by the ADA, the regulations of the Federat
govemment íssued thereunder, and assurance by the Agency pursuant thereto.

C. A person or affiliate who has been placed on the convicted vendor líst following a conviction for a public
entity crime may not submít a bid on a contract to provide any goods or services to a publíc entity; may
not submit a bid on a contract with a publíc entity for the construction or repair of a publíc buildíng or
public work; rnay not submit bíds on leases ol real property to a public entity; may not be awarded or
perform work as a contractor, suppfier, subcontractor or consultant under a contract with any public entity;
and may not transact business with any publíc entity in excess of the threshold amount provided in
Section 287.017, Florida Statutes; for CATEGORY TWO for a period of 36 months from the date of being
placed on the convicted vendor list.

D. ln accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on the
Discriminatory Vendor List, kept by the Florida Deparlment of Management Services, may not submit a
bíd on a contrâct to províde goods or services to a public entþ; may not submit a bid on a contract with a
public entíty for the constructíon or repair of a public building or public work; may not submit bíds on
leases of real properly to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor or consultant under a contract wíth any public entity; and may not transact bueiness with
any public entity.

E. An entity or affiliate who has had its Certificate of Qualifcation suspended, revoked, deníed or have
further been determined by the Department to be a non-responsible contractor may not submit a bid or
perform work for the construction or repair of a public building or public work on a contract with the
Agency.

F- Neither the Agency nor any of its contractors or their subcontractors shall enter into any contract,
subcontract or arcngement ín connection wíth the Project or any property included or planned to be
incfuded in the Project in which any member, offcer or employee of the Agency or the locality during
tenure ar for 2 years thereafter has any interest, direct or indirect. lf any such present or former member,
officer or employee ínvoluntarily acquires or had acquired prior to the beginning of tenure any such
interest, and if such interest ís immedíately disclosed to the Agency, the Agency, with prior approval of the
Ðepartment, may waive the prohibition contaíned in this paragraph provided that any such present
member, officer or employee shall not participate in any action by the Agency or the locality relating to' such contract, subcontrac't or anangement. The Agency shall insert in all contracts entered ínto in
connection with the Project or any property included or planned to be included ín any Project, and shall
require ib contractors to ¡nsert in each of theír sukontracts, the following provision:

"No member, ofiÏcer or employee of the Agency or of the locali$ during his tenure or for 2 years
thereafrer shall have any interest, dírect or indirect, in this contract or the proceeds thereof."

The provísions of this paragraph shall not be applicable to any agreement between the Agency and its
fiscal depositories or to any agreement for utilíty services the rates for which are fixed or controlled by a
governmenbl agency.
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G. No member or dalegate to the Congress of the United States shall be adm¡tted trc any share or part of thís
Agreement or any benefft arising therefrom.

16. lndemniflcatlon and ln¡urance

A. lt ís specíllcally agreed between the parties executing this Agreement that it iE not intended by any of he
provísíons of any part of this Agreement to create ín the public or any member thereof, a third party
beneficíary under this Agreement, or to authorize anyone not a party tó this Agreement to maintaín a suit
for personal injuries or property damage pursuant to the terms or provisions of thís Agreement. The
Agency guarantees the payment of all just claims for materials, supplies, tools, or labor and other just
claíms against the Agency or any subcontractor, in connectíon with this Agreement. Additionally, the
Agency agrees to include the following indemnification in allcontrac'ts with contractors/subcontractors, or
consultants/subconsultants who perform work in connection with this Agreement:

"To the fullest extent permitted by law, the Agency's contractor shall índemnifr7 and hold harmless
the Agency, the State of Florida, Department of Transportation, and its off¡cers and employees,
from liabilities, damages, losses and cosß, including, but not límited to, reasonable attomey's
fees, to thE extent caused by the neglígence, recklessness or intentionalwrongful misconduct of
the conFactor and persons employed or utilized by the æntracfor ín the performance of $is
Contract.'

ïhis indemnificatíon shall survíve the termination of this Contract. Nothing contaíned ín this
paragraph is intended to nor shall ít constitute a waiver of &e State of Florida and the Agency's
sovereign immunity."

B. The Agency shall, or cause íts contractor or consultant to carry and keep ín force, cluring the term of thís
Agreement, a general líability insurance policy or policies with a company or companies authorized trc do
busíness in Florida, affordíng public liabilíty ínsurance with combined bodily injury limits of at least
$200,000 per person and $300,000 each occurrence, and property damage insurance of at least
S200,000 each occurrence, for the services to be rendered in accordance with thís Agreement. The
Agency shall also, or cause its contractor or consultant to carry and keep in force Workers' Compensatíon
lnsurance as required by the Stiate of Florida under the Workers' Compensation Law. With respect trc any
general liability insurance policy required pursuant to this Agreement all such policies shall be issued by
companies licensed to do business in the State of Florida. The Agency shall províde to the Department
certificates showing the required coveri¡ge to be in effect with endorcements showing the Department to
be an addítional insured prior to commencíng any work under this Agreement Policies that include Self
lnsured Retention will not be accepted. The certificates and polícies shall provide that in the event of any
materíal change in or cancellation of the policies reflecting the required coverage, thírty days advance
notice shall be given to the Department or as provided in accordance with Florída law.

18. liliscellaneousProvisions:

A. The Agency will be solefy responsible for compliance wíth all applicable environmental regulations, for
any líability arising from non-compliance with these regulations, and will reimburse the Department for any
loss incuned ín connection therewith. The Agency will be responsible for securing any applicable
permits- The Agency shall include in all contracts and subcontracts for amounts ín excess of $150,000, a
provísion requiring compliance with all applicable standards, orderc or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Confol Act as amended (33
u.s.c. 1251-1387).

B. ïhe Department shafl not be obligated or liable hereunder to any indivíclual or entity not a party to this
Agreement.
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C. ln no event shall the making by the Department of any payment to the Agency constítute or be construed
as a waiver' by the Department of any breech of covenant or any default which may then exist on the part
of the Agency and the making of such payment by the Deparlmenl, while any such breach or default ehall
exíst, shall in no way impaír or prejudice any right or remedy avaílable to the Department with respect to
such breach or default.

D, ll any provision of this Agreement ís held invalid, the rEmainder of th¡s Agreement shall not be affected.
ln euch an instance, the remainder would then continue trc conform to the terms and requírements of
applicable law.

E. By execution of the Agreement, the Agency represents that it has not paid and, also agrees not to pay,
any bonus or commissíon for the purpose of obtaining an approval of its applicatjon for the financing
hereunder.

F. Nothing in the Agrêement shall require the Agency to observe or enforce compliance with any provísion
or perform any act or do any other thing in confavention of any applicable state law. lf any of the
provisions of the Agreement violate any agplie.able state law, the Agency will at once notifl the
Department in writing in order that appropríate changes and modificatíons may be made by the
Department and the Agency to üre end that the Agency may proceed as soon as possible with the
Project.

G. ln the event that this Agreement ínvolves construc'ting and equipping of facilities, the Agency shall submit
to the Department for approval all appropriate plans and specífications covering the Project. The
Deparünent will review all plans and specifications and will issue to the Agency a written approval with
any approved portions of the Project and comments or recommendations covering any remainder of the
Project deemed appropriate. After resolution of these comments and recommendations to the
Departmenfs satisfaction, the Department wíll issue to the Agency a written approval with saíd remainder
of the Project. Failure to obtain this written apgroval shall be suffc¡ent cause of nonpayment by the
Department.

H. Upon completíon of rightof-way activities on the Project, the Agency must certiff compliance with all
applícable federal and state requirements. Certification is required prior to authorization for
dvertisement for or solicitation of bíds for construction of the Project, including if no rightof-way is
required.

l. The Agency willcertify in writing, prior to Project closeout that the Project was completed in accordance
with applicable plans and specificatíons, is in place on the Agency's facílity, adequate titfe ís in the
Agency's name, and the Project is accepted by the Agenry as suitable for the intended purpose.

J. The Agency agrees that no federally-appropriated funds have been paid, or will be paid by or on behalf of
the Agency, to any person for inf,uencing or attempting to influence any officer or employee of any federal
agency, a Member of Congress, an officer or employee of Congress or an ernployee of a Member of
Congress in connection with the awardíng ol any federal contract, the makíng of any fede¡al grant, the
making of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any federal contrâct, grant, loan or cooperative
agreement. lf any funds other than federally-appropriated tunds have been paid by the Agency to any
person for influencíng or attempting to ínfluence an officer or employee of any federal agency, a Member
of Congress, an officer or employee of Congress or an employee of a Member of Congress in connection
wÍth this Agreement, the undersigned shall complete and submit Standard Form-LLL, "Ðisclosure Fonn to
Report Lobbying," in accordance wíth its instructions. The Agency shall require that the language of ttis
paragraph be included in the award documents for all subawards at all tiers (includíng subcontracts,
subgrants, and contracts under gnants, foans, and cooperatÍve agreements) and that all subrecipients
shall certíñy and disclose accordingly. No funds received pursuant to this contrac{ may be expended for
lobbying the Legíslature, the judicíal branch or a state agency.

K. The Agency may not permit the Engíneer of Record to perform Construction, Engineering and lnspection
services on the Project.
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L. The Agency agrees to maintain any Wojæt not on the State Highway System constructed under hís
{greement. lf the Agency constructs any ímprovement on Department right-of-way, the Agency fil will
U will not maintain the improvements made for theír useful fife.

tl. The Agency shall comply with all applicable federal guídelines, procedures, and regulations. lf at any
time a review conducted by Department and or FHWA reveals that he applícable federal guidelines,
procedures, and regulations were not followed by the Agency and FHWA requires reímbursement of the
funds, the Agency will be responsible for repayment to the Department of all funds awarded under the
terms of this Agreement.

l{. The Agency:

i. shall utilize the U.S. Department of Homeland SecurÍtyis E-Verify system to veriff the
employment eligibility of all new employees hired by Agency during the term of the contrect; and

i¡. shall expressly require any contrac'tor and subcontraclors performíng work or providing servíces
pursuant to the state contract to likewíse utilíze the U.S. Department of Homeland Security's E-
Verifli system to verifl the employment eligibility of all new employees híred by the subconfactor
during the contract term.

O. This Agreement may be executed ín one or more counterparts, each of which shall be deemed an
oftinal, but all of which shall constitute the same Agreement. A facsimile or electronic transmissíon of
his Agreement with a signature on behalf of a party will be legal and binding on such party.

P. The Partíes agree to comply wih s.20.055(5), Florida Statutes, and to incorprate ín all subcontracts the
obligation to comply with s.20.055(5), Florida Statutes,

Q. lf the Project is procured pursuant to Chapter 255 for construction services and at the time of the
competitíve solicitation for the Project 50 pêrcent or rnore of the cost of the Project is to be paÍd from
state-appropriated funds, then the Agency must comply with the requirements of Section 255.49il,
Flodda Statutes.

R. Exhibiûe

i. Exhíbít "pf-, Project Description and Responsibilities, is attrached and incorporated into this
Agreement

i¡. Exhib¡t "8", Schedule of Funding, ís attached and incorporated into thís Agreement.

¡¡i. [l lf tnis Project includes Phase 58 (construction) activities, then Exhibit'C", FHWA FORM 1273,
is attached and incorporated ínto thís Agreemenl

iv. n nn Atemative Pay Method ís used on this Project. lf an altemative Pay Method is used on this
Proje6't, then Exhibít 'D", Alternative Pay Method, is attached and incorporated into this
Agreernent.

v. Exh¡bít "E", Title Vl Assurances is attached and incorporated into thís Agreemenl

vi. Exh¡b¡t "F", the Agency Resolution authorizing entry into this Agreement, is attached and
incorporated into this Agreement.

víi. f] State Funds are used on this Project. lf State Funds are used on this Project, then Exhibit'G",
State Funds Addendum, is attached and incorporated into this Agreement.

viii. I fnis Project is located off the State Highway System and íncludes funding for landscaping. lf
this Project is located off the State Highway System and includes funding for landscaping, then
ExhiÞit "L'is attached and incorporated into this Agreement.
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ix. I fnis Project utilizes Advance Project Reimbursement, lf thís Project utilizes Advance Project
ReimburEement, then Exhibit "R" is attâched and íncorporated into this Agreement.

x. D fn¡s Project includes funding lor a roadway lightíng system. lf the Project includes funding for
roadway lighting system, Exhibit'RL" iE attached and íncorporated into this Agreement.

xi. fl This Project íneludeE funding for lralfic signals ândlar traffic signal systems. lf this Project
includes funding for traffic signals and/or traffic sígnals systems, Exhibit "1" is attached and
incorporated into this Agreement.

,Ai. Exhibit "1", Federal Financial Assístance (Single Audit Act) is attached and incorporated into this
Agreement.

xiií. n State Funds are used on this Project. lf State Funds are used on this Project, then Exhíbit'2",
Súate Fínancial Assistance (Florida Single Audit Act), is attached and íncorporated ínto this
Agreement.

The rcmainder of this page intentianally left blank.
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By:

SIATE OF FLORIDÁ ÞEPARTMEÍ{T OF IRAIÍAPONTATIO¡I

LOCAL AGENGY PROGRAM AGREETENT

IN WITNESS WHEREOF , the parties have executed thís Agreement on üte day and year written above.

STATE DEPARTMENT OF TRANSPORTATION

By:
Chuck

Title: City Manager Title: o6 Di rector

LegalReview:

'SPñ{3vlíl ¡\g T0 F0l<Â4 ¡*:*lÌ
Âi'r"l

by:
LãCåLITY FÕR ÞIE Ltttr

O,.eiriLÈÊLIANC€0F *F
12CAFOE1B1DBABC.

52541&4
PROGRAM MA¡IAGEMEHÍ
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LOCAL AGENCY PROGRAñ,I AGREEMENT

EXHIBIT "A"

PROJECT DESCRIPTION AND RESPO}ISIBILITIES

FPN: $8423-1 I 4gæ23-2

This exhibit forms an integral parl ol the Local Agency Program Agreement between the State of F|orida, Department of
Transportalion and

Citv of Maralhon

PROJECT LOCATION:

Ü fne prciec1.is on the National Highway Syslem.

El fne projec-t is on the State Highway System.

PROJECT LENGTH AND MILE POST LIMITS: 1.5 Miles

PROJECT DESCRIPTION: Reconstruction of the Aviatíon Blvd Bike Trail to a MufþUse traíl inclusive of landscaping,
lighting, and necessary roadway and site improvement to accommodate the proJect.

SPEC¡AL CONSIDERATIONS BY AGENCY:

The audit report(s) required in the Agreement shall include a Schedule of Proiect Assistance that will reflect the
Department's contract number, the Fínancial Project Number (FPN), the Federal Authorization Number (FAN), where
applicable, the amount of state funding actíon (receipt and disbursemenl of funds), any federal or local funding action, and
the funding action from any other source with respect to the projecl

Thc Agency is requíred to provide a copy of the design plans for the Departmenfe review and approval to coordinate
permitting with the Department, and notífy the Department prior to commencement of any right-of'way ac'tivities.

The Agency shall commence the projecl's activities subsequent to lhe execution of this Agreement and shall perform in

accordance with the following schedule:

Study to be completed by .'12-2015
Design to be completed by .5-2418
Rlghtof-Way requirements identified and provided to the Department by
Right-of-Wayto be certified by .6-1-18
Construction contract to be let by .11-1-'18
Construction to be completed by .12-31-19

.6-r-f8

lf this schedule cannot be met, the Agency will notify the Department in wríting with a revised schedule or the project is

subject to the withdrawal of federal funding.

SPECIAL CONSIDERATIONS BY DEPARTMENT:

al
b)
c)
d)
e)
f)
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EXHIBIT "B''

SCHEDULE OF FUNDIITIG

AGENCY NAME & BILLING ADDRESS
s805 ovERsÊAs HfGt fl^fAY
MARATHON, FL 33050

FPN: 436623-1 [ 4æ623-2

The Deparbnent's fiscal yeer begins on July L For this project, funde are not prdected to be available until afrer fie 1st of July of
each fiscal year. The Departnent will notry the Agency, in wrilíng, when funds are available.

occ .0t/15
Pagâ I ot I

TYPE OF WORK Bv Flrcal Year

FUNDING

(1)
TOTAL

PROJÊCT FUNDS
(2')

LOCAL Ft,hIDS
(3)

STÂTE FUNDS
(4)

FEDERAL FUNDS

Plannlng-18 FY..
FY:.
Ff:-

Total Plannins Cost

Projoct tlü/.loprcnt 3 Envfonrrcrt (PD&EI - 2E
Ff:
FYl.
î(:

Total PD&E Cost

Ds6¡gñ - t8 Fll:'
FY:
FY:

Total De6¡qn Cost

tlghrof-Way-'18 FY:
FY:-
FY:-

Total Rioht-of-Wâv Cßt
3o¡¡truction-68 FY; 2018-2019 FM 43æ23-1-58-01

Ff: 201&ãù19 FM 436623-2-58{1
FY:
FY:

s1.051.845
$l,000.000

-s 
70"000

s 1.051,845ry
Total Construction CoEt s2.051.645 870.{Xr0 s 1.981 .845

Conatñ¡ct¡on Englneerlng and lnrpec-t¡on (CEl' - 88
FY : ãJ18-2019 FM 436ô2$lS&01
FY: 201ç2419 FM 436623-2S8-01
FY..

s120.0mry $50.{xlo ry
Total CEI Cost $170.m0 s50.{Ðo s 120.000

Sperations - 88
FY:
FY:
FY:

Tolal Operât¡ons Coâts

TOTÁL COST OF THE PROJECT 92,221.815 s120.000 $2,101,845
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EXHIBIT "C"

FHWA FORM 1273
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMEI{T ARE AS FOLLOWS:

LEGAL REQUIREMtrNTS A¡fI} RESPONSIBILITY TO THE PUBLIC -
COMPLIANCE WTrII rj[WA 1273.

The FH1VA-1273 vsrsion dated Nlay 1,20L2 is appended in its entirety to this Exhibit. FHWA-
1273 may also bc referenced on the Department's website at the followíng URL address:
http I /www.friwa.dot. gov I prg gramadmin/.contracs/-lT 3 lJ27 3 .p df

Sub-recipients of federal gfants awards for Federal-Aid Highway construction shall take
responsibilityto obtain this information and comply with all provisions cont¿ined ín FHWA-
t273.

52541ù4F,C
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REQUIRED COIITRACT PROVISIOT{g
FEDERAL-AD CONSIRUCTIOI,I COi{TRACTB

L Gsn€ral
ll. Nondl3crim,nst¡ol
lll. Nonsogrcgaled Facilßee
lV. Davls-Bacon ând Relat€d Aci Provisiong
V. Conbact Work Hous and Safety Standards Ad

Provfslom
Vt. SuHettíng or,Aesþnirg the Cøttrd
Vll. gafsty: Accbeflt Pævenfon
Vllf, False Statefientc Conceming H¡ghrr/ãy Projects
lX. lmplementa$on oÍ Cfuú't Nt Aâ. utd Federal Wâtêr

Poiluüon Cortrol Ad
X. Compl¡ancewith GovenvnentwideSuspensionand

Debaßnent Requrq¡enB
Xl. Certiffcation Regading Uce of Cofifac.t Funds fur

Lobryrq

ATTACHMENTS

A. Employrnent and Mat€riãb PreÈrence forAppdechien
Development Highuray System orAppalãcldan Local Access
Road Cofitfacls (rncluded inAppelâctìier contrecás only)

I. GEIIERÁL

1 . Fo¡m Fl'lWÈ1273 muet be phpiølly incorporated h each
construd¡on contract funded urder ïtle 23 (e,(cludlng
erlergenry cofltracts solely intendcd for debds r€filoval). The
conlractor (or gubconfac.tor) must ¡nscrt thís fom in each
subcontrad and i¡rlher require ils inch¡síon in all lower tier
subcontrds (saludirlg purcfiase orders, rênlel egreements
and othGr agreemenb for supplíes or services).

The applícable legulrcmeriþ of Form Fl1trull$-1273 ere
incorporated by rebrence for $rork done urder any purchase
order, rentâl agreement d agreement for other serv¡ces. The
prime contrador shall be re6porisbfe fur compllance by any
subcontrador, lolver-tier subcontrac{or or service provider.

Form F¡ÎWA-1273 must be iñduded in all Federal-aid design-
build contracls, in all subcûntracis ard in lo$rer t¡er
subcontraút {exchdhg suôcontrac{s lor design seNices,
purchase ordeß, rental agrcements and other agrêemenls for
suppliee or services). The design{Ldner shall be respons¡ble
for comp[anoe by âny subcütracfor, lo$êr{ier subconhâctor
or s€rvice provftter.

Conbacting agênciee may reËrence Fom FFÍWA-1273 in Þid
proposal or r€guest for proposel documents, houercr, the
FonnF]41VN1273 must be physícally incorporated (not
reÞreficed) ¡n all cfilracls, subcofllrâcts ând lo,€r-tier
subcontracF {e¡<duding purdrase ordeß, rental agreements
and ofter agrwrnen¡s for supdies or servkEs related to a
construdion coñtract).

2. Su$ecf to the âpdicab¡lity criteria noted in the following
sed¡ons, these conhact pro¡ieione shall apply to allwork
perbrmed on the contraci bythe conlrector's sân organ¡zat¡on
and with the æsistance of vyofkers under he contractofs
ímmedide superintenclence and to an work p€rfomed on the
contrâct by piec€ilvork, slat¡on wofk, or by subconÍact.

3. A br€acfi of any of lñs 8ípulgüons conlainsd ín ItEs€
Requ¡red Contrec.t ProvF¡ons may be suffdent grounde for
wíthholding of progrer¡ prymenb, wílhholdlrç of llnal
paym6nt, tcrminatlon of tfie contact srFpensíon / debarment
or any olher acüon ddem¡n6d to be appropdale by tle
contracling agensy aN FIld A"

4. Selection of Labor; Durlng üte F fomanco dlhis coÍtrad,
the conlrador Êhall not ure conv¡ci labø lor âny purpose
within fhe limib of a constructhn pro¡ed on a Federal-âld
higfiuray unl€ss it is labor FlorrFd by soñvi6 who aÍc on
parole, sup€rv¡Eêd rol€as€, or probation. The tem Foderal-aid
¡úghu,ay does not indudc road$rsys functionally dassified as
local roads or rurel mhor eollec-tors.

lt. f{oilD¡scR¡iltilAr]oil

Th6 provisions ol thþ secdon felahd to 23 CFR Pa¡123O are
appliceble to all Federel-aîú consûudion contrects ard to all
rdaled constn¡c'tion subconlractB of $10,000 or more. The
provisíons of 23 CFR Part 230 ar€ not applicabÍc to material
supply, erEirpering, or ardr¡tedural s€rviæ contracts.

ln edition, the contrådor ard all subcs{raclors mL6t ømpv
wilh the fdlorârlng pd¡des; Ëxeqrtíve Order 11248,41 CFR 60,
29 CFR 1625-1ø27, T¡lle 23 USC Sctlion 1 4Q, lhe
Rehabilitaüon Act at 1973, æ an¡ended (29 USC 79,r), f¡üe V¡
of the Civil R¡ghts Act of lgal, âs âm€ßded, and rêlated
regulat¡ons ¡nc¡uding .fg CFR PaíE 21,26 atÉn'. and 23 CFR
Pad¡ 200, 2Í¡, end 633.

The contrac'tor and all subconfadol3 must comply wíth: the
requirements allhe€quø;l Opporfr-oity Clause in 4l CFR6ù
1 .4(b) and, for all con8truction coñtracts exceÊdlng $'10,000,
the Standard Federal Equal Empfoyment Opportunfty
Consfuc.t¡on Contrad Speclfcdms ln 4l CFR 60'1.3.

Note: The U.S. Department of Labor haa êxclusíve authority to
detsminê compl¡ence wíth Executiìre Ords '112.t6 and tlÞ
policies of the Secretary of Labr includirg 41 CFR 60, ard 29
QFR 162&-1ø27. The contractirq agerìcy and the Fl-fWA fiâr/€
the authorily and the responsiblly to erEure cønplíance with
Title 23 USC Sed¡on l4{1, the Relìabfitation Áct of 1973, as
amended (29 USC 7U:) , dtÅ îde Vt of the Civíl RþFds Act of
1964, as amended, and related regulatons ¡nduding 49 CFR
Parts 21, 26 arú27i ard 23 CFR Parts 2fi1, 230, and 633.

The folbrving prôvisíon ¡s adopted fom 23 CFR 230, Appendix
A, with appropriate revísioræ to confom to the U.S.
Dêpartment of Labor (US DOL) an<l Fl-lWA rcqúrernent¡.

1. Equa¡ Employmont opporû¡nlty: Ëqual employmenl
opportunÍty (EEO) requ¡rements not to d¡scrlminde and to take
ammalive acton to assure equal opportwity as set forfi
urder laws, exesJtive order$, ruþs, Êgulations (28 CFR 35,
29 CFR 1630, 29ÇFR1625-1627,41 CFR 60 and 49 CFR 2Ð
and orders of lhe Secretary of l^abtr as modifed by the
provis¡ons prescribed hercin, and ímpo€ed pursuant to 23
U.S-C. 140 shaÍ constitute the EEO and spec¡fic atrrmative
action slandards for the contrado¡'s project activities under
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lhís contract, Ths provision8 of lhe Ame¡icans wilh Dlsablliti€Ë
Acl of 19S0 (42 U.S.C. 12101 ct seq) sct forth under 28 CFR
35 and 29 CFR I ð30 are incorpoËt€d by refêrence in thíB
contrac[. ln thÊ sxecutton ofthlr contrãct, lhe contraclor
agree¡ to comply u/th the follovlng minirnum rpeø'fic
regulrEment actlvllþs of EEO:

a. The îfiírúar wlll work with the contrad¡ng agensy and
the Foderal Goì/smm€nt lo ênsure that il has mde every
good faith etforl to provide egual opporû,¡nity wih r€spect to all
0t ltg tsmr and condíüons of cmploymcnt ard h their revieu¡
of ac{ivities urdef th6 sontraçt.

b. The contractor ï,íll eccept as its opsating policy tfle
folÍo,ving stdement:

"lt b lhe policy of this Company t0 assure l'Et appficants
are employed, and that eÍplorys€s áre treat€d during
employmørt, wihout regard lo lheir race, ,Þllglon, s€x, color,
national origin, age or disab¡fity. &¡ch âction shâll indude:
ernploym€fit, upgrad¡ng, demotion, or transfec ßcruifnent or
recruilnent advsrlieirg; leyofr ø tamination; rates of pay or
other forms of cønpenseti¡n; end s€lec,tion lortraín¡ng,
¡ncludtng apprënücæhip, prE-appr€rtíceshfp, andlor on-the-
job traíning.'

2- áEO Ofrcar. The contfador will desþnate and make
kno,m to the contrac{íng offcers ar¡ EEO Offcerwfio will have
tre responsibility for and must be capable of efiedively
adm¡nistering and promding an adiræ EEO program and wûo
must be a$¡gnêd a{tequate authority and responsib¡lity to do
so.

3. Di¡cemination ot Policy: A[ mernbers of the contractods
staff who are authorized to hire, supervise, plunde, and
clischarge employee¡, orwho rEcommend su€f¡ action, or who
are substant¡dly invofrcd in such ec{lon, will be made fulfy
cÃgtúzarúof, and rúll imdemenl, the confac{o/s EEO polícy
and contrac*ual rssponsibilitler lo prodde EEO ln @ch grade
ând cla8s¡fication df empfoyment To ensurê lhãt tlË above
agreemøtt will be mef, ttp follor¡ing actione wllf be laken as a
minimum:

a. Períodic meêtings of supervisory and personnel oñice
employe€ wíll be condç-ted before the start of r¡ro¡k and tlæn
not less oûen than orw evøy six months, ât wfiich [me tfie
contÉctor's EEO pdicy and i¡s implementat¡oñ ndll be
rev¡ewed and Ð€lained. TfE rEet¡næ wlll be corducled by
lhe EEO Offcer.

b. All rìev/ supervisory or persmrEl offce employees will be
g¡ven a thoror¡gh ¡ndoctrínat¡on by lhe EEO Ofücø, covering
all major aspects of lhe contractofs ÊÊO obligãtions with¡n
thirty dðys fdlorving their reporting for dugwith ttæ contrac'tor.

c. All peßonnel who âre er€aged in dlrect recruítment lor
the proJect will be ínstructed by lhe ËËO Officer in the
contrãc{ofs procedures for locåt¡rq and hÍring m¡no.itíes and
ìr,ofnen.

d. Nûtices ard posters settíng forü the contracto/s EEO
pdícy wíll be placed in areas rëacl¡ly a@ess¡bþ to employees,
applicants for employment and poþntial employees.

e. The contrac{o/s EEO policy and the procedures to
imptement such polic1r wi[ be brought to the attention of
employees by means of meetings, ønployee handbooks, or
other agpropriatê meaß.

¡t Recrultrlontr Whon adverl,cing for cmployeee, tfr
contraclor will include ín all adverdsemefits for empfoyêss the
notation: "An Equal Opportunity Emdoyer." All ¡ucfi
advert¡sërn€nl¡ lylll be dacod ln publlcaüorr' ñãviñg ð large
circulal¡on among rninorilbt and $/pmcn ln llr arcaÍrún
wfrloh the project r,,lork forcç u,ould nomally be derlvd.

a. The conlrac'tor wtll, unlåts prcduded by I valid
bergâin¡ng a$æmerrl conduct r}ltcmalig anó dlrGd-
recrulÍment through publlc and øivats €mploy€e r€ferat
sources líkely to yisld quaffi€d minoritler and women. To
mect this nquirønent, the contractor will identifr source* of
potential m¡nsíly grq¡p employeee , and çslablfth wlth euch
identllled sources procedures nlrnby minorlly and vrcmen
applícents may be rcfened to Ú!o cofiractor for €rnplûyment
consideration.

b. ln the event lfe conlractor h¿rs a valid balgaíning
¡greement provulng for exclus¡w hiring hall refends, üe
contractor is e¡çected to obs€n e the provis¡on8 ofthat
âgreem€nt to the cdgnt that the syctem mæb the contrâdds
compliance with EEO conlrect provi!íons. Whet€
implerEntatiorì of such an agrêefflent has the êffect of
discfim¡nãlir8 agaínst minorilies d women, or oblig6tes the
corìtlactor to do lhe sane, such impfement¡lion vidates
Federal nondlgcdmlnaüon pro/þions.

c. Th€ contrador rúll encourage lts present employeee to
r€fer minüifr€B and womên as appficants for Êmplqment.
lnformatbn and proced.¡res with regard to r€fÉrring such
applicárils vr/ifl be discu8Eecl with employe€.

5, Pe]tonnel Arüonr: Wages, wotftlng cød¡tloís, and
employee benefib ¡hall be establíshed eñd adnúnistered, and
personnel actions of eìrery type, ¡ndudlng hlring, upgrading,
promoüon, lranrfër, demoüon, layofr,aú tsmínatktn, shdl be
taken wlthout rqard to race, cdor, religion, r€'( national
origin, age or dbabitrty. The folloring procedrres shall be
follou/€d:

a. The confaclor wíll conducl períoclic írp@ions of projed
sites to irisure thst wÐrking condítíoß arld €tnployee facilitÍes
do not indlcâte d¡scriminâtory treafnent of project site
personnel.

b. The confador udll ppriod¡cålly ovaluats th€ spread of
lvages pâid with¡n each classification to d€ttcrmirÊ arry
evidence of discrlnfnatory wage pracficee.

c. The contrac-tor wlll pedodically review selected personrÞl
actions in depth to detemíne v,hether there i9 evidence of
discriminãtion. Where evidence is found, the confactøwíll
prompüy take coredive adion. ll the revíew indicates that t¡e
d¡scriminat¡on may extend beyond the æ{íons reviã,rred, sudl
conective acton $hafl índude all afec{ed p€rBons.

d. The contradorwill promptly ¡nv6tigate a[ compla¡nb ol
alleged discrimination made to tlÞ otrttrâctor ¡n connection
with its obligatbns under th¡s contract, wil¡ efiempt lo resolve
such complaints, and will take âppmpriate coíec,th/e âct¡on
with¡n a reasonable time. lf tJæ invesligation indcates thatltE
discrimination may aftct peßorF dlerthan the cqnplainanl,
such conedive ac.tion shãll ínclude ¡uc*l other persons. Upn
compleüon of each investigatlon, the cofitrador will infom
every complainant ot afl of their avenues of appeal.

6. Tlain¡ng and PþÍroüon:

a- The contrador will ãssist in localing, qualifying, and
increasing lhe skills of minorities and trcmen who are

2
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applícants for emgloyrnaÍt or cwrcrrt Êmployees. Such efforte
should bc almed at develgiru fiilloumey level stetuo
employ€es fn tho typ€ ú tÛde oî lob cla8siflcaüon ínvolvêd.

b, Consistentwüh th€ contracto/3 wrt lorce r€guirBments
end â3 permlssiblô und6r Fedcral ard Stãte Þgulaîists. the
cont¡adq ehall mak6 full r$€ of train¡ng programs, 1.e.,

apprêrìticeship, and o'r-lhe-job trafnír€ program8 tor the
gsographlcal area oÍ îßnkad, porformarrce. ln he er¡ent a
sp€c¡al prwision fotlrdlnl¡W ¡s provided under thís c61tract,
thís suþaragraph wilf be ogeneded as índicated ¡n ths
special prwísíon. The confscting ag€ncy may reserìre
lfa¡ning posÍt¡ons for persøs who recqvewellare assistance
Ín accordanc€ with 23 U.s.C. 140(a).

c. The confac{or r,üll addg€ employ€es and appllcants for
êmployment of availablelrdnírq programs ard enlfance
requíremenb lor ædl

d. ThE contrador vúll periodlcally review the trãin¡ng anct
promodorl potenüsl of ernplo¡eee who âre minoritfes and
women and will encouregê €lbiUs empbyees to apply for
such faíning ard promot¡on.

7. Unlone: lÍtß Ø.$acl.or. relfes in tvhde or in part upon
unions as a source of ørployees, tfle confactor will use good
fa¡th efforE to obtaín the coopratlon oltrdl trllons to
inc¡ease opportunities for mínorití€s and ttÐmen. Ad¡ons by
tle conüador, either dkec'tly or thrqrgh a contracto/s
âssociãtbn scting as ageñt, ndll indudê tl¡e procedures set
forlh below:

a. The contrador will ße good fa¡th efiorb to ctevelop, ¡n
cooperation with th€ unbns, joínt trainíng programs a¡med
tonørd quaflfring rnore m¡nûit¡es and u,omen for membersh¡p
¡n the unions end iocfeas¡ng the skllls of m¡noríüee and $,omen
so that they may qualíry for higher pãldñg cmployrnênt-

b. ïhe contractor $/íll use good fa¡th etrorts to incorporate an
EEO clause into eaÉfi uníon agreem€nt lo the efld that such
un¡on wlll be @nlraclually bound fo rêfer applícents without
rêgerd to lheir race, color, rel¡gion, sex, natonal orig¡n, age or
dbab'¡lity.

c. The contrac'tor ís to obtain ínftfinal¡on as to the refenal
prâc{ces ând polícies of the lebr ufÍon except lhat to lhe
eldent such infomat¡on is wíthin tfle exclusive posscssion of
the labor un¡on ard sudl labor uniori refuses to fumish such
infomat¡m to the confactur, lhe confactor shdl so cerlify to
the contracling agency and shall set forlh urfiat efforts have
been madê to obtdn sucfi information.

d. ln the event lhe uníon ís onable to provide the contrac.tor
wilh a reasonaHe llow of refenals within the t¡me limil set forlh
in lhe colledive bargainhg agreÉrnent, the contractor will,
Úlrough independent r€cruitment eñorts, fill the empfoyment
vac,âncies with(x,Jt regald to race, color, ßligion, seL nal¡onal
origin, age or digab¡lity; md<ing full efiorùs to obaâin qualified
and/of qualifiable minoríties ând rvomen. The failure of a uníon
to provide suffcient referrds (even though it b obligated to
provide exdushe æferals urder the tems of a collect¡ye
bargaín¡ng agreement) does not rdieve the contractor fom lhe
requiremenF of this paragiraph. ft üre event the un¡on refenal
practice pæventB the corìtracfor fiom meet¡ng ttle obl¡gations
pufsuarìt lo E¡(ect.ltive Ofder 11246, as amended, and these
spec¡â, provisions, sucfi coritractor shall immediately notiff the
contrasting agêncy-

L Reæonable Accqrmod¡tl,on fbr Af¡pllc¿nt¡ /
Employaor wltft Db¡billtl¡a: The coñtractor mus! be Émíliar

with the roquir€ment8 lor and compfy wíth the Anerlcans wiltr
Disâbíllties Acl and all rde¡ and r€gulstionÊ establiEh€d th€re
under. Employerc must provide reeronable eccommodatlon in
all cmploymøt ac{ivities unl6s to do ro wsdd catae an
undu€ hardship.

9. g¡l¡c{lon of Subcontrrclorr, ProcunmaÍl of t.trrLlt
ãnd Lor!¡ng of Eqr¡lpmorle The contractor rhall not
diecriminate on the grgurds sÍ ræ. colot, rellgkrn, s€x,
national origfn, agê 0r disability in fiê ssþc{ion and retefltion
of subcontractore, indudíng procrrement of materiõlB and
lea$es of equipment. The contracior chalf tãkc afl nrcossary
and reasonable st€pc to ensurc nondi¡criminalion in the
administfation of this contrad.

a. The contrador shall notlfy dl potential subcontracto¡e and
suppllerB and lesso¡s d their EEO oblþBtlorr under thb
contract.

b. The contrac,tor will use good fdth efiorß to ensure
subcontraclor compliance wilh the¡r EEO obligati0n6.

10. A¡¡ur¡nce Roqulred W 4eeFR2í.li,lblt

a. The reguirement¡ of 49 CFR Part 26 and the State
DOTs U.S. DOT-approved DBE prograr are íncorporatd by
reference.

b. The conlraclor or subcoñfaclor shan not di8crifi¡nate on
the basis of racs, color, nat¡onal origín, or s€x ín lh€
performance of this contrac,t. The conlracts shaü carry out
applicabþ reguirements of 49 CFR Part 2g in tp a¡vard e¡d
adm¡nistralíon of DoT-assistecl contracb. Fa¡lure by üre
contracfor to carry out these requ¡r€nents ¡B a materíel breach
of tf{s corûad, $fiich may result h tlÞ term¡nafon of l¡¡s
coritract or such other remedy a3 lhe contraclirg ag€ncy
doems appropriøte.

11, Reco|ds ¡nd Report.: The contraslorshefl keep such
records as necessary to document compliance wÍth th€ EEO
requlremenls. Such records shall be retairæd for a perbd of
three years fullowtng the date of the fnaf pâyment to the
contraclor for all contrâcf urork ând shall b€ avaibbþ at
reasonable tlmes and pbces for inspecfion ry alihorized
æpresêr{âtivæ of th€ contrac{hg ag€ncy and the Fl-MrÀ

a. The records kept by the contrador shall dod¡ment thê
following:

('l) The number and ¡vork hours of m¡nority ard non-
mínority group members ãnd lr/omen employed ín each wofk
classificãtion on tfþ project;

(2) The progress and eforts beíng made in coopsat¡on
wíth unions, when applicable, to increase erployment
opporlunít¡es for m¡noríties and wornen; arú

{3) Tïe progræs and effortg be¡rB made ¡n focat¡ng, hiring,
train¡ng, qualiffing, ard upgrding rÉntrit¡e8 ard $ðrÞn;

b. The contradors arÉ subconÍâctors will submit an annuaf
report lo the contrading agency each Jury for ttþ {turation of
the project, índicating lhe number of minøity, women, ard
non-minority group employees curently ergaged ln each work
classification æquired by the contract r,!,or(. Th¡s infumâlion ís
to be report€d on Form FHWA- 1391 . The staffing data should
represent thê projec{ wÐlk force on boafd in âll ø erry pa.t of
the last payroll period preceding tfE end of Ju¡y. lf on-th+job
trâining is being requír€d by spedaf provisiofl, lhe conlractor
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will be requfed to collgd and r6port tralnhg dala. The
eñploymcnt datð should ref,ec't ttp work forcs on boárd during
all or any part of thc last payroll psiod prgcsding lhe end of
July,

III. NOT¡EEOREGATED FACIUÎIES

This provÍsbn ¡8 applicsble to allEed€¡taÞaid consfuction
contrads and to all related construcl¡on subeontract8 ol
$10,000 or morc.

The contractor must ensure that fscillüEs prov¡cþcl for
employea! are provlded in ¡rch a mannor lhat segregallon on
the baris 0l racc, color, religior, sex" ar natianal orígin cannot
result. The contrac{or may neitlFr rBguíre suc¡ segregat€d
use by written 0r ord polic¡es nor tolerãúa sucfi us€ by
employee custom. Ths contrado/s oblþatlon extende fufher
to ensure that fts employees are not asslgned to perform he¡r
sen hes ât eny locâüon, under the contrac{o/s cdrtrol, where
the faclllties aß sEgregated. The tem Tacillfes" ¡ndude$
waiting rooms, work ar6as, fegtaurants and offier eating areas,
ümê clocks, r€stroolrp, waehrooms, locker rooms, and other
storage or dreseíng areac, parldng lots, drink¡ng fountains,
recleâton or eilertainment aræs, transportation, and hous¡ng
provided for ønployees. The coritrac-tor shall provi<le separate
or síngle-user restroorns and nececsary drcssíng or oleephg
âreâs to assure pfívacy þêi,rßcn ser(es.

lv. DAt/ts-8Acot{ AxD RELITTEO ACT pROlfigOi¡S

Tlis section is applícâhle to ãll Fede¡al-aid c,onsbuc{ion
projects erceeding $2,CKl0 and to elf rtletêd srjbcontrâcts and
loùì/er-tier subconúact8 (regardless of subcontrãct s¡ze). The
requiremenE apply to all projects located within the rígfrt-of-
r^/sy of a roaó^,ay that is functionally dassifed as Federal-aid
fúgfnìrây. Thb exdurþs roadways functionelly ctassífed as
local ¡oads or rural minor collectore, vfilch afe e)(elnpt.
Contractlng agenciec may elec{ to apply lhçt€ r€quirements to
other proiecb.

Th€ foflowing provís¡ons âre fdn üÞ U.S. Departnent of
Labor regulat¡oß in 29 CFR 5,5 "Contract prov¡sions and
relaled mattcrs" with minø ra¡bions to confom to lhe FFrWA-
1273 lormal and FI-WA program reguirements.

1. tlinimum wages

a. All laborers and mechânics emplol@ of vwrl¡ing upon
the site of the work, will be paid mconditionally and not less
ofren ihan once a !!€ek, and without sr¡bsequent deduclion or
rebate on arry accourt (except strch payroll deductions as are
permf$ed by regulal¡oñs ¡es¡.æd ry the S€cretary of Labor
under tlæ Copeland Ad (29 CFR part 3)). tte full amount of
wages ard bona fide fürge benefts (or cash egu¡vaþrìt$
therêoo due at f¡me of payment cornputed et retes not less
than those conta¡ned in the wage dderminalion of the
Secretary of tabor wfiicfr b fficfied hereto and made a part
hereûf, regardlesís of any cofitrâctral relationship which may
be alþged to ex¡st b€¡rreen ttE contractor and such taborer3
and mechanics.

Contributions made of costs reasonably anl¡cipated for bona
fide ftinge benefits urldêr sedion 1(bX2) of the Davis-Bacon
Acl on behalf of laboßrs of mecfian¡cs a¡e cørfídercd u,ages
paid to sl'¡(fi laborer!¡ or mecfianics, subject to the provisions

ol paragraph 1.d. ol this cêcüon; also, lBgular contdbutlons
rnade or costs inc1jÍ€d for moß than a weeldy Friod (h¡t not
le8s oflen than guart€rly) und€r plans, funds, or programg
wñich cover the parücular \¡v€€kly pcrlod, arQ d€€med to b9
construcüvsly made or lñcunsd dwing ruclt wr€kfy Wtlod,
Such laborers and mocianlcs ehall bc paid ths approprisle
u/âge €te ancl fringe bensfils on lñe nrage dÊlêmlnat¡on for
th€ dassiflcat¡on 0f r¡,ork actualty perbmed, wilhoul regard to
skill, except aE provided in 29 CFR 5.5(al(4), Laboreß or
mechanics performing uork in mo¡e tñan one clâssmcâllon
may be compen8ated at the râte speciÍed îs øæl't
classification for the time ac{ually ì,vorked tñerein: Provided,
That the employele payroll records accurat€ly ¡et fonü lhe
t¡me sperit in each dassilcaüon ln rvfddt lwrk 

's 

perfoflTr€d.
The \Árâge determinal¡on 0ndudlng any addítional c'lassification
ard uregÉ retes confomed sìder paragraph Lb. of this
section) and the Davis-Bacon poster (WFl-1321r shed.be
postod at all tímes by the confador and its subconfaútors at
the site of the work in a prominent and acces8ible flace uñere
it can be easily æen by tfE ìnorkds.

b. (1 ) The contracdng officer shall requ¡rs that ány cfass st
laborers or mechan¡cs, including helpers, which is not ¡kted ¡n
the wage determ¡nalion and üóich is to be employed undertñe
contr¿c1 shall be dassfi€d in cor¡fo¡mance urith ürc uøge
determination. The cortra¿{ng otrcer sháll Ðpro!,e an
additional clâss¡ficâlion and wage rate erß ftinge benefits
lherefore onry r/Ìtìen the follovúing criteria have been meL

O The wsftto be performed byllp dassificat¡on
reguestêd ¡s not perforrEd by ã clâ3s¡f¡cât¡on in lhe u,qe
determinat¡on; and

(ii) The dassíficâtion ¡s utilized in fle area by ttle
construction industry; and

(ii¡) ïlæ proposed urage rate, induding âny bonâ fide
finge benefits, bears â reasonable rdalion6hip to üÞ
wage ratæ contãined in the wege determ¡natífi.

(2) lf the contractor and the laborers and mechanics to be
employed ¡n tlþ classilïcatlon (if krE$n), orthê¡r
r€pr€sentallve6, and the contractirç ofllceragreo on ttr
classification and !ì,age rate (inc|l¡diñg the amount
de€ignated for fiinge benefiùs where appropriate), a report of
the ac'tion taken shall be sênt by the confacl¡r€ offcer to tlle
Adminislretor of lhe Wage and Hour Divísion, Employrnent
Standards Admínistralion, U.S. Ðeparfn€nt of Labor,
Washington, OC m210. The Administrator, or an aulhorized
representaüve, wilf apprwe, modiry. trdbapprove every
eddítional dass¡fication aciion wíthin 30 days of rêceípt and
$o advise the contracüng ofilcer or will notífy the contraclhg
officer withín the 30-day period lhat additional tíme is
necessary.

(3) ln lhe event the contrãc{or, the labqeçs or medranics
lo be êmployed in the clâssifrcãton or tlìe¡r represstat¡ws,
ând the contra€ting oflicer do not agree on the proposed
classificât¡on end wâge rate (ínclud¡ng the amount
designated for finge beneffts, where approtriate), the
contrâct¡ng officer shall æ{er lhe questions, induding the
vie!ß of all intêreeted pârt¡es and the recommenddion of the
cordract¡ng officer, to the Wage and Hour Adminístratorfor
determ¡natíon. The Wage ancl HourAdminisffior, or an
authorized representative, will issue a &temindbn withín
30 days of receipt and so advls€ tlE contrac{¡rg ofrcer or
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will notify the contraclng offcer wlthln lfis 304ãy period that
additíon€l tlÍË b n€cersary.

(4) The r¡,sgg råt€ (hcluding fringe benefits wñere
aggrognãte, detennlned pureuant to pet'€¡îaqhE 'l .b.Q, or
l.b.(3) of this secdon, ¡hall bo pald to all wurlßß perlorm¡ng
work in lhe clagsif,cation l'ldcr lhis contract foril the fißt
day on wfiich uork is perlomsd in llr dassificatlon.

c. When€vgr the minlmum wagd rale prercrlbed in the
@nhad.¡ot a claes of laborers or mechan¡æ includes a finge
beneft wh¡ch is not expfërscd as an hourly rate, lhe contractor
shall either pay the beilelt æ stated ín lñe uragie determlnaüon
or shall pay another bona ffde fír8e benefft or en hoLrly cash
equivalent thereof.

d. lf the contrador doe3 not make payment8 to a lrustee or
other third person, the contradø may earwlder as pafi of the
wages of any laborer or mechanic lhe a¡ount of any cosls
reasonably anticþated ín provldlrg bona tïde l?inge þnefts
wrdér a plan or program, ProvkJed, That the Secre{ary of
Lábor has found, upon the written reguest of tlÞ contrador,
that the âppllcable standards ofthe Ðavi$-Bacon Act hâve
been met. Th6 Secrêtary of Låbor may rcquire tfF contractor
lo set es¡de in e separate âccount ags€ts for tfÉ meeting of
oblþations urder üte dan or ptogram.

2. Wthholdfng

The contracling agency shafl upon its om adlon or upon
Mitten regl€et ûf efiaúhcrized rêpresenlâtÍve of lhe
D€partmenl of Labor, witñfiold or ceuEe to be withheld fom
the conlractor under this contract, or any other Fedefal
confact with the same prine conbaclor, or arry oth€r Herâlly-
aesicted cor*rac{ subjed to Davis-Bacon pr€n ailing wag€
regu¡rêments, which ls heH by the sâme ptime confador, so
much of the accrued psymer*s or sdva¡nceg as mây be
considered neceesay to pay laborers and mecñanir:s,
índudíng apprenl¡ß, faírBæ, añt helpers, ernployêd by lhe
contractor or any subcontractor the full arnount ofwages
required by the conhact. fn the erent of failun to pay arry
laborer or mechanic, inducling Nry egqrefilíae, fainee, or
helpr, ernployed orurork¡ng on lhe 8¡te of lhe !srk, all or pârt
of tfie rvages r€guirEd by the contract, the c$trâc1ing agency
may, affer vwitten not¡c6 lo lhe contractor, trake sudr action as
ríay be necessary to cause the suspøeion of arry further
paymer¡t, advance, or guarantee of fundE until sudt violáions
håve ceased.

3. Payrolto anrt b¡¡c lrcord¡

a. Payrolls ard basrc records relatíng lhereto shall b€
maintained by the confrac{or during ltÉ cours¿ ofû}e work and
preserved for a period of three years tlcreafter for all laborers
ând mecñânics llorldng at lhe siþ of the urork. Such rccords
shall conta¡n the ndne, address, and social security number of
each such work€r, his or her cd.ect dæsification, hourfy rates
ofwãges paid (inch¡d¡ng rates ofcontibut¡ons or costg
anticipated for bona fide fringe benefts or cash equ¡vder¡ts
thereof dthe types describ€d in s€c{lql f þX2XB) of t'e
Davis-Bâcon Act), daily and reeekly numbêr of hours worked,
deductíons made and ætual $rages paicl. Wherewrthe
Seøetary of Labor has fo¡nd urder 29 CFR s-5(axrxiv) that
the $€9e3 of arry laþors or m€chaníc inchlde the amour¡t of
arry costs reesonably anticipated in provid¡ng æn€fits under a
plan or program described in section 1(bX2XB) of the Davis-

Bacon Act, the contrac{or shãll maínta¡n records wh¡ch sho¡/
that the commitment to provide cuch bcñeÍts h st¡forceaue,
that the plân or program fs flnanclally r*ponelble, ãnd that the
plan or program has been comÍr¡nlcded ln lvíüng to the
laborers or m€cbanics alfaci'ú, and rccordo u¡{rþh tho/v the
cosB anliclpated or th€ adual cost incunsd ln pror/iding ouch
benefls. Contractors employing apprcntlcËt ottßlneæ $d6
approved programs shdl malntâin Mittsn evidence of the
registraüon of apprçnticeship progratns €rú aârfficãltotl ol
trainee program8, the Églstrat¡on of the apprentice3 and
tre¡nees, end thô ratios and wagc ratee preccrib6d in the
appllceble programs.

b.(1) The contraclor shall subm¡t wGêkly for eadt u/eek ¡n

wl¡ich any contrâd !rcrk b perfomed a cogy d all payrollc to
the contractng agency. The peyrolfs submi[ed sh6ll set olf
accur:¡lely ârd completdy all of the information requíred to be
ma¡nta¡ned under 29 CFR s.s(aXgXi), excepl tfid fril soc¡el
E€curity rurmb€rs end home addresses shall not be ircltded
on r,€ekly transmittals. lnstead tlE pâyrdls thallonly need to
includ€ an irdiúduafly idenliffing number for eaeh gltdoyee (
ê.9. , the last four dlgits of thc ernployee's todal eecurity
number). The reguired weekly payroll infømation may be
submltted in arry form desired. Optlonal FonnWH-3ø is
avaílable for this purpose from the Wage arld l-lour Division
Web site at http:/r1,wtw.dol.gov/esa^/vhd/fonnstufi 34zñstr.hlm
or ¡trs successor site. Ttle primc contraclor ¡s regonEíbþ for
lhe sutrniSsion of copies of payrolß by all rubconfactots.
Contrâctors and subconlracitors shâll ma¡r{a¡n the full 3oc¡al
seo.rity number and currenl eddrese oteach covet€d wotker,
and shall provide them upon regu€st to &e confarüng agerKy
for transrn¡ss¡m to the State DOT, thc FHWA or the Wege and
Hour Division of the DeparÍnent of Labor fur puryosõ6 of fl
invesliget¡on or aud¡t of compliance with preva¡ling wage
r€guF€monts. lt is õot a violatlon of this sed¡on for â prírÌle
contractor to regu¡re a subcontractor 1o provkle âddresses and
soc¡al securíty numbers to the Fime contractor for its olvn
ræords, without weekly submíss¡on to the çontading ageflcy..

(2) Ëâch pryroll submitled shall b€ accomper¡ed by ã
"slalement of cornplianc€," signed by the conl¡actor or
subcontractor or his or her agent who pa!/s or superyisee ttl€
pãyment of the peßons employed under the conlract ancl shall
cÆrt¡fy the follol,ing:

(í) Ihat the payroll for the payroll pedo<l conlains the
ínformation required to be provided under $5.5 (aX3Xi¡) of
Regulat¡ons, 29 CFR part 5, the appropriate ir¡formalion is
bê¡ng maintâ¡ned under S5.5 (aX3Xi) of Regdations, 29
CFR part 5, ând that such informatbn is cored and
complete;

{ii} That eâch laborcr or mechânic (¡nduding each
helper, apprentíce, and traínee) employed on lhe contract
during he payrcll perio<l has been paid the ñJl $¡eek¡y
wages eamed, r dthout rebate, either diædly or indiredty,
ãnd that no deductions have been marla dther dires[y or
indirecüy fom the fullwäg€s eamed, otherlhan
permissible deduc{ions as setforth in Regulalþns, 29 CFR
part 3;

(iii) That each laborer or mecfian¡c has besn pa¡d nd
less lhân the âpplicable wage rates and fringe benefib or
cash equivalents for üe classÍficalion of work performed,
as spec¡fied in the appl¡cable wage determinãt¡on
íncorporated ¡nto lhe contracl.
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(3) The riÆekly submlsslon of a properly e,(ecuted
csrtmcat¡oúr sct fofth on ths rpvcrrc sids of Optional Form
WH-347 shall oatisry th€ rcquhcment for Bsbmirsion of the
'Ståtement of Com$iance" required by pâragaph 3.b.(2) of
this sec'tion,

(4) ïhe faleiñcalion of any of the above cedilTcations may
subject the contredor or subcontractor to civil or cr¡îlnal
prosecution under Bcç{lon 1 001 of tlüc 18 atß s&lon 231 aI
title 3l of lhe United States Code.

c. The conlractor or 3ubcontraç{or shall make the record$
rcqu¡r€d unde¡parcgraph 3.a. of this rsdionaudrlâblefo¡
¡nspection, copytng, or trenscription by aulferized
representatve€ of the cmtracthgagerrry', thê Stale DOf, f|ê
FHWA, or the Deparfn6nt of Läbor, õnd shãll pcrmít sucfr
representat¡ves to ¡ntswiew emplo!¡e€s duríng wwfürg hours
on the job. lf the contrÉctor or subcontredor faíb to submít tbe
rêquired records or to maþ them evailablo, the FHWA may,
aner vrrítten nol¡ce to t¡e contËctor, the contracling agenry or
the State DOT, take suú ac't¡on æ may be riecessary to
cause the suspension 0f any furthef payment, advance, or
guafttntee of funds. Furthsrmore, faifure to submit the requ¡fed
recolds upon reql¡est or to make such records available may
be grourds for debament ãclion purEuant to æ CFR 5.12.

4, Apptenfcor a¡dtralnsr

a. Apprenfces (prognams ofthe USDOL).

Apprentices will be pennited to nork at less thãn the
predetermin€d rete for the u,ork tlEy performed vdren they ãe
emplryed pußuant to and indiv¡dually registered in a bona fide
apprenticêsh¡p pmgram regbtered with the U.S. Departnent of
Labor, Employment and Trãíning Administration, Offce of
Apprenticeship Traíning, Employer and Labor Serv¡cæ, or u/ith
a Slate Apprenticænip Agerìcy recogniæcl by the Offce, or if ã
person is employed in his or her f¡rst 90 dalts of probationary
employment as an apprerflce in such an aFrentic€níp
program, who is not indivtdually r€gistered in the progft¡m, but
who has bæn cerüÎed bythe Otrce of Apprefll¡cesh¡p
Trâ¡ning, Employer and Lâbor Services or a Slate
Apprer¡tíceship Agency (where approprlate) to b€ eligible for
probâtionary emdoyment as an apprentice-

lhe allor,vable ratio of apprenlices to joumeymen on the job
s¡te in arry crafr dassification shalf not be grcaterthan the ralio
permitted to the contrador as to the entire rvork force tnder
lhe fisgistered program. Any rvorker listed on ä pâyrdl et an
apprêntice wage râte, wtro ß not r€gist€red or olhefwise
employed ás stated ahove, shall be peid not less than the
applicable wage rate on tlE vvaqe detennination fq tlp
dassificat¡on of rrúo¡t( actually perfurmed. ln addltion, any
apprent¡ce performing work on the job s¡te ¡n exaess of the
ratio permned under the reglstered program shãll be paid not
less than lhe æplicable wage rate on the wãge deùemination
forthe lwrk ach¡a¡ly perfsmed. ì/vhere a ooñtr.¡ctor ¡s
performing consfuct-on on a prqþct tn a locality other than
that ¡n which its p¡ogram ís registered, the râtioÊ and wâge
ratec (erçress€d in percentage8 d ûE joum€yman's hourly
rate) specÍfied in tfÞ contrado/s or subcoritrado/s ægistered
program shall be observed.

Every apprentice must be paid d not ,€ss tñan th€ rate
specified in tfie rcgbtercd program for the apprclntioe's le\¡el of
progress, exprG¡sed as a perc¡enlage olthe ¡ourneyrnen hourfy

rate Bpecifred In the appllcablg rvEg€ dstemlnatlon.
Apprentlces shall be paid fringe bEnêfib h'ì accofdanoE with
lhe provisions of th€ apprÊnl¡æEhlp progrem. lf tho
appr€nt¡câsh¡p program do6e not speclry finge þcnrfib,
ãppr€ntico8 must b€ pefd the full emount of flngc bencí{c
listed on the wage determlnation br the appllcable
clas¡ificatiqn. lf the Adminístrator dstsrminê8 Wt a l[¡frsrgfú
practice prevails for the epplicsbls spprentlcê dassmcaf¡on,
finges shall be paid ín accordance wíth that dcteminaüon.

ln th6 event thê Offce of Apprentiæehlp Training , EÍtplsyef
ând Labor Servic€s, or a Stale Appr€ntio€Eh¡p Ageflçl
recognÊ€d by the Otrlce, withd¡auß apppval of an
apprcntlceship progran, the contreclor will no lorger be
pem¡tted to utilize apprenücæ at less then the appEcabþ
predetennined rate for the lvgrk performed until an acccptde
program is approved.

b. Trainees (programs of tfp USDOL).

Êxcept as provided h 29 CFR 5.16, lraín€es wilf no't bc
permitted to work at less than lhe pr€deternin€d rate forfte
u/ork pertormed unless they are employed púsuânt úo and
individually registÊred in a program whk$ has received trior
approval, evidenced by formal certiffcat¡on by the U.S.
Departmed of t*or, Employment and Traíning
Admini8tration.

The ratlo of trainees to jourieym€n on lhe þb site shd nd be
gresterthan pemmed tflcterthe plan epp¡wed bythe
Employment and Training Adminístrat¡on.

Every lrain€e must be pâkJ ât not l6ss than the rate specifÊd
in the approved Wogram fsthe traine€'e lewl of progrese,
expressed as a pef€entage of the joumeyman ho6fy rde
specified ín the applícable $,age detsmínation. Trainee6 shall
be paíd fringe beneûB in accordance with tñe prov¡Bions ofthe
trainee program. lf the trainee program doee nd nrrfíon
finge benefils, trainees shall be paid tfie full dnor.fit of finge
bglefits listed on the wâge determínation unless ttp
Mmin¡strâtor of the Wage and Hour Division deúem¡rEs thd
lhere is ãn ãppreriticeslúp program assoc¡ated wirl the
corespond¡r€ Journ€ynan wege rate on ttF wage
de{erm¡nation wh¡cfi provid$ for less than full Ílue beflefits
fur apprentices. Any ernployee listed on the paymll at a tra¡nee
¡ate who is nol registered and parlicipãting ¡n a tra¡nir€ plan
approræd by lhe Employment ând Tra¡n¡ng Administration shdl
be paid not less than lfE applicable urage rate on the wEge
ddermination for the classification of r¿ork acfualfy ærformed.
ln addition. arry trainee perfomlng !¡/ork on lhe job síte ¡n
excess of the rât¡o pemíted under ttle registered prograrn
shall be paid not less than the appl¡cable r€ge rate on the
w¿¡g€ determínat¡on for lhe work ac{ualfy Frfomed.

ln the eventthe Empfoyment andTraín¡ng Adm¡n¡sffiion
withdraws approvaf of a lraining program, the contrac{orwilf no
longer be permitted to utilize tra¡nee6 d less ftan lhe
applicable predetermined rate for lhe rÂork perbríÞd until an
acc€ptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, tra¡nees and joumeymen under this part shall be
in cocformiÇ wilh the equal emdoyment opporfunity
r€quíremênts of Er€cutive Ordet 112Æ, as aÍ€nded, ard 29
CFR part 30.
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d. Apprg1tlces and Träin€eB (programr ot lhc U.S. DOÐ.

Apprentícês and lrainðEs working unfter apprerÍicerhip ånd
skill trsining progrars trtrich have b€Gn scrtiffad by lhe
Secretary of Transportation as promodng EÉO ln connection
with Federal-ðid high/yay construc¡¡on programË ars not
subjectto the r€gui¡efient! of peragrph 4 of thís Sccfon lV.
the etralght tlme hqrfy wag€ ratg! for apprcnticec and
traíneee under such programe wíll be cetabliohod by lte
partlcular prograrns. Ths ratlo of eppmntlces ând traineer to
Joumeymen shdl not bE great€r thañ pemú[ed by the termr of
th€ parücular program,

õ. Complhncc wlth Copeland Act r.qulrsnont¡, The
contractor shall comply wíth the reguiremenß ot 29 CFR paû
3, wfiích âre ¡ncorporated by referenæ in lh¡B contract.

L Subcontracû¡. The contrador or subcontrac{or shall insert
Fom FlNUNln3 in ary subcontracts ard also requtre he
subcontrac{ors to ¡nclude Form Fl$^lA-1273 in arry lolwr tier
subcontrac'ts. The príme contractor shall be responõible lor the
complfance by any subcorìtrâdor or fovrer üer subcontracfor
with alf the conlnd dauses in29 CFR â.5.

7. Contract torm¡Ídoil: d.b.ffiürt A breach otthe
contrâct claus€s in 29 CFR 5.5 may be grounde forlem¡naüon
of the conl¡ect, and for debament aa d Ørl/{raclor arú a
slúcontraclor as províded inZS eFR 5.12.

8. Compllaíce wlth ftililEacon and Rdålrd AÊt
Þqulr€ment¡. All rulirgs andkrllgrrei.Åions of the Davis-
Bacon and Related Acts contained ¡n 29 CFR perts 1 , 3 , and 5
are hereín incoçorated by refererrce ín th¡s confacù

9. D¡tputê¡ coneem¡ng trbor.tûtderd¡. Di6putes arisÍng
out oflñe labor standards prov¡síons oftñ¡6 contrad Bhall riot
be subjecl to the generâl dispute3 clause ofthis cofitract. Sucfl
disputes shall be resolved in accoldance with thê procedur€g
of the Osparlmenl of Labor sel forth ín 29 CFR pârts s, 6, ðnd
7. Disput$ within lhe meaning cf lhís ctau8e indude disputes
betì,v€en tho contrac,tor (or 4ly ol lts subcontradors) and the
contract¡r€ agenry, the U.S. Deparfnent of Labor, or the
em ployees or the¡r representaüveE.

10. Cerfillcatlon of ellglbility-

a. By enteríng into thia conlrad, üle contractor certifies that
neither it (nor he or she) nor âny psrson or firm who has an
ínterest in the conlracto/s firm is a person or fifm inelígíble to
be auraded Govemmênt contracts by virtue of sedion 3{a) of
the Ðavls-Bacon Act or 29 CFR 5.12(axf ).

b. No part ofthís contract shall be subcontractsd to any peß{rn
or firm Íneligble Íot avßN of a Go¡enment conüact by vift¡e
of secüon 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. Ihe penãlty fur makíng fatse statement$ is prescríbed in the
U.S. Criminal Code, 18 U.S.C. 1{þ1,

V. CO¡¡ÏRACTWORK HOURSAÍIID SAFETY
STA¡IDARDS ACf

The following clâuÊes apply to any Fedcral-aid construEtion
ctnlract in an amounl in exceg3 of $100,d]0 ãnd lubjed to tlæ
overlime provisione of lhe Contract Work Houn and saføty
Standards Ast. These dauses shell b€ ¡n8erted in addíüoñ to
üìe dauses rêquired by æ CFR 5.5(a) or 29 CFR 4.6. Ae
ueêd in thís paragraph, ttË terms laborcp ard m€chanics
ínclude lrratchmen and guards.

L Overt¡m€ ftqulrumcnü. No conüactor orsubcontrads
coñhac{ing fø ary parlolt'te coÍtracf uork which rnay requirc
or invofue th6 omployment of laborcß or mechan¡cs sñall
rcquire or permil any such labors or ¡rpchanic in any
u¡orkweek in wlrich he or she ¡s enployed on such wqk lo
work in a(cess of furly hours ín sudl worku/Ëek unþ¡g ¡uch
]aþorsr or mechanic rscofuos comperaellon at a rdc nd ¡ess
than one ând on*hâlf ümes the basic f't€ of pay for all hours
!ì6fkêd in excess of forty hours in sudt ttgfl$eek.

2.Vaol;a,aioni Itablllty for unp€¡d tâgc; lhu¡detod
damagp¡. ln the êvent of arry violat¡on of lhe dawe 3€f forth
¡n peragrad! (1.) of this s€ction, tfÞ contraclor aîd any
subcontrdor r€sporsible thcrefor shall bs liabfe furlfie
unpaid waps. ln addit¡on, $¡ch conlrec{or and subcontrador
sháll be liâble to the Uníted Stat€s (in lhe caõe ot $rqk dorE
under conlract for the DþFict of ColumHa or a tÊrritoty, to such
D¡strict or to such tenitory), for lþuidated damages. &rcfr
llguidat€d damages shal¡ be cqnputed uith resp€ct to eacfi
írdividual laboreror mechãnic, indud¡ng watchmã and
guards, empby€d in violaüoñ of tlÞ chuse æt fur$ ín
paragraph (1.) of this sec{íon, in the sún of $10 for eæh
cãlendar day on whicfr sucfi ind¡vidual was reguir€d or
pem¡fied to $/ork ¡n exc€ss of the standard ì,yorkrrveek of fort
hours witrout payment ol the overüme wãges requdred by the
dause set torth in paragraph {1.) of thís sectbn.

3. Wlthholding for unpaid wagec and llquldatod darnagec,
ïhe Fl-lWA orthe contâding egency shatl updr its øn ac'l¡on
or upon wÍtten rêquest of an authorized reprcoentatlve of tfe
DepartíEnt of Labor withhold or caus€ to beuitffield, trorn
any mor*rys payable on account olvrofk perfoÍnod by the
conüaçtor or subcontrac'tor under aryr euch contrãc{ or any
other Federal contract with the same pdme contradoí or aÍr!
other federally-assisted contract subjec{ to the Conhact l^/trk
Hours and Safety Standards Ad, whicfr ís hdd fo the same
pime contrador, such slrns as may be d€femirEd to be
neoessary to satisry ârry l¡âb¡llties of such contsador or
subcontrac,tor for unp¿rid wages and liquidatd damages as
pro/¡ded ín the clause set forth ín paragraph (2.) of this
sedíon.

¡L Subcontrectr. The contractor or subcofitrac{or shâ¡l iftsert
¡n any subcontrac'ts the clauses set fofth in paragrâph (1.)
through (4.) of thß sect¡on and ebo a daße regu¡nr€ üÊ
subcontsactoæ to indude these clãu6es in any louer lier
subconlracts. The prime contracrtor shall be resporß¡bÞ for
complíance by arry subcontractø or louer tier subcontrador
nlth the dauses set forth in paragraphs (1.) through (4.) of his
sedíon.
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vl. suBLETTlilc oR As8tGlÍÎiG lHE CO!|IRACT

This provls¡on le applicablc to allFcdcral-aid constuctisn
conlracb 0n tfË Naüonal HigfÎway systlm.

1. The contractor shall p€rfom túth ils owl organizâlion
conlragl ì¡ork amourü¡ng to nol les8 than 30 p€rænt (0r a
greeter percentage íf spedffed el¡elvfielB in the contfæl) of
lhe total original contract príce, er(cludlng arry spcdafi items
designated by the contrecling agsncy. Speciafty íteme may be
pérformed by subcontrec{ and the amount ofarry Eudr
speciãlty iterns performed may bc deducied ffsn lhe lolal
originãl coñlfact price before comgn¡ng the fiþunl of $Aork
requíred to be performed by fìe contractot's oudl organlzat¡on
(23 CFR 635.116).

â. The term'þerform work with its own organr'zalior{ ¡elers
to workers employed or leas€d by tl€ prime contßc'.ú, and
equ¡pment owled or rented by the pimê conlrætor, nith or
without operators. Such lerm does not ¡nduds GrndryËeË or
eguípment ûf a suhconlrador or lorìar tíer subcorürac'tor,
agents of the prime contrador, or arry olher essigneff. The
term may indude paymenß for the costs of h¡ring leásed
employees fom an employee leasing lirm me€iling all rdevant
Fe&ral and Stete regulatory æqulrements. læased
employees mäy only be induded ¡n thß term itttle priñie
contrac{or ms6ts all of the following confitions:

(l) the príme contrador maínlains contrd over th€
supervísion of the day-to{ay ac{ivitiæ of tfie feas€d
employees;

(2) tbe prime contrador remaine reponsibþ for the gualily
of the u,irrfi 0f the leased emplûyees;

(3) the pdme contrâc{orretãins all po,ì,er to aacept or
exclude ind¡viduãf emplûyees trom r¡,øk ül fie projdE a¡ú

(4) the pfime cor¡tractor remains ultimately reoponsible for
the payment of prêdetemincd mínimum urages, the
submlssion of payfolls, $tatements of com$iance ard âll
other Federal regul6tory r€qu¡remenß.

b. 'Epec¡alty llerns" shalf be construed to be limited to vvork
that requ¡ræ highly specialized kno$dedge, ab¡lities, or
equþmeril not ordinarify avallable ln the type of contracüng
organizatioß guafified and expected to bid or propos€ øt the
contrâct es a whole and in general are to be llmitd to m¡nor
componenls of the overall contracl.

2. The conûact amount upon uñ¡ch ttE requír€r¡ents set forth
in paragraph (1) of Sedion Vl ís coÍÞuted includes tfte cæt of
material and manufactured products which are to be
purchased or produced by the contractor under the cofitfÍrt
prov¡s¡ons.

3. The conlfactor shall fumish (a) a competent superintendent
or supefvísor uño ¡s employed by tfe fi'nn, has fr.dl authoríty to
dírect performance of the wÐrk in accofdance with the contract
rcquiæments, and is in charge of all construc{ion operat¡ons
(regardless of wfio performs the $ork) end (b) such other of its
ourn ofgan¡zatfonal resoufces (superyis¡on, managemeÍi, and
engineering sen íces) as lfi€ conlrac.t¡ng ûfficer deteínhes ís
necessafy to ¿rsgure the pgrfomance of the cdüact.

4. No portion ofthe contract shall be sublet, ass¡gned or
olherwisê dieposed of except wíth the ìrvfittgt æraent of he
contract¡ng offcer, or authoñzed rep¡esentative, and sucfi
consent when gircn shall not be construêd to rel¡e€ the
contractor ot arry responsibility for the fulfillment of tte
contrect. Wfitlen consent will be g¡ven only afrer the
coñtracting agency has assured hat each subøntrad ir

evidencad in witlng and lhat it conlains all pertlnent provlrføro
and requiremsnb of ths prim€ contract.

5. The 30% sêlf-perñmsnce rBquírem€rìt of pâragraph f ) lg
not applicâble to de8ign-build conracß; hoæver, @rúrad¡irg
ðgendelr may establlsh thelr own self-p€rformanco
requírsnenB.

Vll. 9AFETY: ACCIOËi|Î PREVEI{ÍION

f híe provigion is appllcabþtoall Føderal-aíd
construc{ion cofì|ft¡ds and to âll fel{¡ted 8ubcontracls.

1. ln lhê perfomance of th¡s cofitract lhe coñfactof shall
comfly wilh all applicable Federal, State, and bcâl l4iß
govemirg safety, hedth, and eanitaüon (23 CFR 635). The
contrâctof shalf províde all safeguads, saf€ty d€víces and
protective equipmenl and take arry otlÞ¡ needed ad¡onc as it
determines, or a¡ the cortrac{ng ollcer rnry detemíne, to be
reasonably nec€ssary to protod tlE lfe affl health of
employæs on lhe job and the safety of lhe pu6lk and to
protect property in connection wilh the performance of thc
work covêred by the coítrâct.

2. lt is a condliüì of thís contract, and chÉll be mede â
cond¡tion of each subcontrad, which the eontradoreflters Írto
puniu¡rfit to this contracl, that thê conlractof and afiy
subconhador shal¡ not pemit any employee, in p€rfomance
of tñe confact, to wo¡k in sunourdingc or undef cordiüong
wt¡ch are unsan¡târy, hazald(a¡s or dângerous to his/her
health or sâfety, âs determ¡ned under construd¡on saÞty and
heãlth standârds (29 CFR 1926) promulgaled by fhe Secrefary
of Labor, ín accordance wilh g€clbn 'lO7 of ltþ Contsect Wbrk
Ho(fs and Safety Standards Ac.t (40 U.S.C. 37ø).

3. Pursuant to 29 CFR 1926.3, it ís a condltlon of this corüract
that the Secrêtary of Labor or authoriz€d repræênleüw
thereof, shafl have rlght of entry to any sitc ot cor¡trad
performance to ¡nspec{ or ¡nvcctigatc tñe matter d comdiance
with the clnstructíon safety and health standards and to cary
out the cfuties of the Secretary under Seú:tion 107 of lrle
ConfactWork Hours and Safety Stendards Act {40
u.s.c.3704).

VIII. FALSE STATEMEilTS COÍ{CERI¡'IIG HIG}TWAY
PROJECTS

Thís provísíon is applicaHetoall Federal-aid
construction contracrts and to all related subæntÉds.

ln order to assure high SJality and durabþ construdim in
confomity with approwd plans arid specifcalions ard e high
degree of reliaulity on statements and representâtions made
by engín€êr3, contractors, luppliers, and uorke¡s on Federel-
aid higluray proiecls, it is essentlal that all persons concemed
with tt€ projed perform their function8 ãs cãrefr.¡lly, thoroügily,
and honestly as possible. tMllful falsificat¡on, distortim, or
m¡$€presentat¡on with resped to any facis ftrlâted to lhe
project is â violation of Federal laur- To prerrent arry
misunderstanding r€garding tlìe seriousness ofthese and
s¡rúlar acts, Fom Fl-fWA-1022 shall be posted on eacfr
Fecleral-aid hþhway proJec{ (23 CFR 635) in one or more
places wñere it is readily available to âll persons cdrcemed
with the pmjecl:

8
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'Who€ver, being an officer, agent, or employee of the United
State$, or of any State or Terr¡tory, of whoever, lvf¡etner a
person, association, tirm, ôr corporalion, knowingly makes any
falsê statement, false repre$entation, 0f lalse feport as to the
characlet, quêlity, quânt¡ty, or co8t of th€ material used or lo
be used, or the quant¡ty or quality of the work performed or to
be performed, or the cosl thereol in connectioñ with the
submiss¡on of plans, maps, specificat¡on8, corltract$, or corts
of construct¡on on any highway or relâted projett submitted Tor

approval to lhe Secretary of Tran$portation: or

Whoever knowingly mâkes âny fålse slatemenl, false
representâlion, false report or false claim with respect to the
character, quality, quantity, or cost of any work perlonned or to
be perfÕmed, or materials fumishÊd oÍ to be furnlshed, ¡n
connection with the conslruction of any highwây oÍ relâled
project approved by the Secretary of Transpodaüon; or

Whoever knowingly rnakes any false statêment Õr lalse
fepfesentation as to materiâl fact in any statement, certificáte,
or report submítted pursuant to provisions of the Federal-aid
Roads Act approved July l, 1916, (39 Slat. 355), as amended
and supplemented;

Shall be fined under this title or ¡mprison€d not more than 5
years or both."

lX. liIPLEltEi¿TATlOl,¡ OF CLEAT¡ AR ACT Al¡D FEDERAL
WATER POLLUT|OII COI¡TROL ACT

Th¡s provis¡on is applícable to áll Federal-aid consiruct¡ôn
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subconlract, as appropriate, the bidder, proposer
Federal-aid construction contractor, or subcontrac{or, as
appropr¡ate, will be deemed to have stipu'ated as follows:

1. That any person $/ho is or will be utilized ¡n the
performance of this contracl ¡s nol proh¡b¡ted fom receiving an
award due to a violation of Sect¡on 508 of the Clean Water Act
or Section 306 of the Clean Air Act.
2. That the contractor agrees to include or cause to be

included the requ¡rernents of paragraph (1) of this Sect¡on X ¡n
every subcontract, and further agrees to take such action as
the contractlng agency may d¡rect as â meâns of enforc¡ng
such requiremenls.

X. CERTIFICATIOH REGAROIHG DEBARTIFi¡T
SUSPEiISIOH, II{ELIGIBILITY AND VOLUT{TARY
EXCLUS¡OH

ThÌs provision is applicab¡e to all Federal-aíd construction
contracts. design-bsild contracts, subcontrâcts, lower{ier
subcontracts, purchâse orders, lease agreements, consultanl
conlracts or any other covered transaction requiring FHWA
approva¡ or that is estímated to cost $25,000 or more - as
defined in 2 CFR Pãfis 180 ånd 1200.

1. lnstruct¡ons for Certiticat¡on - First T¡or Parfcfpants:

a. By s¡gning and subm¡lting th¡s proposal, the prospecl¡ve
first tier part¡cipant is provid¡ng the certification set out below.

b. fhe ínab'il¡ty of a person to provide the certillcãl¡on sel out
below wilf not necessar¡ly result in den¡al of participat¡on ¡n this

covered transaction. The prospective first tier participant shall
submit an explanatlon of why lt cannot provide the cerlification
set out below. The certifcalion or explanation will be
considered in connect¡on vvilh the department 0r agen0y's
dêterrÍinåtion whether to enter into this trancaction. Hor¡/ever,
failure of the prospêc{¡ve first tier participant to fumish a

cërtificâtion or an explanation sñãll disqualífy such a peßon
from part¡c¡pation in th¡s transection.

c. The certiication in th¡s clau$e is a mater¡al repreeenlalíon
of fact upon wlìich reliance was placed when the contracting
agency determined to entef into this trânsâction. lf it ¡s later
determ¡ned that tne prospective participant knovvingly reñdered
an eroneous certiñcation, in addition to other remedies
available t0 lhe Federal Government, the contracting agencl
mây termínate this transaction for cause of default.

d. Ihe prospective first lier parlic¡pant shâll prov¡de
immediate Mitten notice to the contracting agency to '^rlrom
this proposal ¡s subm¡tted if any time the prospective first tier
parl¡c¡pant learns thât ¡ts certificalion was erroneous when
submitted or has become eÍoneous by reason oi chânged
c¡rcumstances.

e. The tems "covered transaction," "debaned,"
"suspended," "ineligible," "participant," "person,' "principal,"
and "voluntar¡ly excluded," âs used in thig clause, are defined
in 2 CFR Parts 180 and 1200. "First Tier Covered
Transactions" iefers to any covered transact¡on between â
grantee or subgrantee of Federal f¡nds and a participant (such
as the pnme or general contract). 'Lower Tier Covered
Transaclions" refers to any covered transaction under a First
Tier Covered T.ansaction (such as subcontracts). "First Ïier
Pa*icipanl'refers to the partìcipant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). "Lower Tier
Participanl" refers any participant lvtro has enter€d into a
covered transaction w¡th a F¡ßl Tier Participanl or other Lower
Tier Part¡cipants (such as subcontractors and suppliers).

f. The prospect¡ve first tier participant agrees by submittíng
this proposal that, should the proposed covered transaction be
entered ¡nto, ¡t shall not knowingly enter inlo any lower tier
covered iransaction with a peÍson who is debaned,
suspended, declared ¡nel¡g¡ble, or voluntariiy excluded from
participation in this covered transaction, unless authorized by
the departrnent or agency enter¡ng lnto this lransâction.

g. The prospective first tìe¡ participant further agrees by
submittrng this proposal that it will include the clause titled
"Cert¡fication Regarding Debarment, Suspension, lneligibility
and Voluntary Exclusion-Lower Tier Covered T¡ansactions,"
provided by the department or contract¡ng âgency, entering
into this covered transact¡on, without modification, in all lower
t¡er covered transactions and in all solicitations for lower tie.
covered transact¡ons exceeding the $25,000 threshold^

h. A part¡c¡pant ¡n a covered tran$action may rely upon a

certificãt¡on of a prospective pa¡iicipant in a lower tier covered
transaction that is not debarred, suspended, inel¡gible, or
voluntarily excluded from the covered transaction, unless it
knows thãt the certificat¡on is erroneous. A participant ¡s

respons¡ble for ensuring that its pr¡ncipals are noi suspended,
debarred, or otherwise heligible to participate in covered
transactions. To veriÍ the eligib¡lity 0f its principals, âs well as
the el¡gibility of any lower tier prospective partic¡pants, each
participant may, but is not requi.ed to, check the Ëxcluded
Parties List System webs¡te ûtbSlôU¡vw.w!e,-S9vl), which is
compiled by the Generãl Services Administration.

(¡
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i, Nothíng contained in the loregoíng shall be conetrued to
feguíre the establishment of a sygtem of r€cords in ordef to
fender in good faith the cerlífÌcation required by thiÉ clause.
The knowledge and information of the prospectlve partlcipant
is not reguired to excced thal wfiich ie normally posÊers€d by
a prud€nt person in the ordlnary cours€ ofbus¡neer deallnge.

¡. Except for lransaclions authorízed under gaßgragh (l't ot
these instructions, ¡f a particlpañt in a covered tranEadlon
knowingly enters into a lower ti€r covered trans€rcdon with e
person wño ¡s swp€nded, debaned, in€l¡gible, 6r volunlúfy
excluded fom partic¡pâtion in this transaction, in add¡tion lo
olher remedies ava¡lable to the F€deral Government, fie
department or agency may tem¡nate this transacl¡on lor eause

:"'."::'
2, Certification Regardlng D€bament, Surpeneion,
fnefig¡bility and Voluntary Excl¡¡ion - FlËt Tlêr
Pârticipants:

a. The prospective first tier partic¡pant certifies to the best of
¡ts knohdedge and beliel that it and its princípals:

(1) Are not presentlydebaned, suspended, propoeed for
debarment, declared ineligible, or voluntarily excluded trorn
participating in covered trãnsaqtionÊ by arry Federal
department or agency;

(2) Have nåt w¡thin a lhree-year period preced¡ng thís
proposal been conv¡cted of or had a civil judgment rendered
aga¡rFt them for commiss¡on of faud or a crimínal ofiense in
connect¡on with obtainíng, atternpting to obtain, or performing
a public (Federal, State or local) lransact¡on or contraci urìder
a public transaction; violalion of Federal or State arfítrust
stìatutes or comm¡ss¡on ol embezzleme¡ti¡ thefr, forgery,
bribery, fals¡fication or desiructíon ot records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or othe'wise criminâlly ot
civílly charged by a govemmental entity (Federal, State or
local) wíth commission of any of the offenses enumerated in
paragraph (a)(2) of this cort¡fcatíon: and

(4) Have not w¡thin a lhree-year period precedíng thig
applicatíor/proposal had one or more public transacüons
(Federal, State or local) terminated for cause or default.

b. Where the prospective part¡cipant is unable to c€d¡ry to
any of the statements ín this certification, such prospec{¡ve
part¡c¡pant sha¡l attach ân explanation to this proposal.

2- ln3tructions for Cert¡ffcãt¡on - Lower T¡er Partícípenb:

(Applicable to ãll subcÕntrâcts, purchase orders ard other
lower tier transaclíons requiríng prior FI{WA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
12ø0'

a. By sígning and submitting this proposal, the prospective
lower tier ís providing the certification set out below.

b. the cerlificat¡on in this clause is a material representation
of fac{ upon which reliance !¡ras plâced when this transac{ion
was entered into. lf it is later determined that the p¡ospect¡ve
lorrer tier participant knowingly rendered ân eroneous
certification, in addition to other remedíee available to the
Federal Government, the department, or agency with u¡hich

this trânsaction or¡ginated may pursue available remsdies,
includ¡ng suspension and/or dêbarment.

c. The prospect¡ve louær tier par{idpar{ rhall prov¡de
¡mrned¡ate Mitten notice to the person to wh¡ch lhie proposal is
submitted if at any t¡me the prosp€ctlve loü/€r tier pa.tidpant
leams that its certificat¡on was effoneous by reason of
changed clrcumstancg6.

d. The terms "covered tfansadion," "debaned,"
"suspended,' "inelig¡ble," "parl¡cipant," "p€rson," "gnndqal,'
and "voluntadly excluded," es used in thig claus€, are dElned
in 2 CFR Parts 180 and 1240. YN may contacl lhe per$on to
which this proposal is submitted for assistance in obtainíng a
copy of those regulatíons. 'Fifst T¡er Covered Transactions"
refers to erry co€red transaction betwe€n a grantee or
subgrantee of Federal funds and a partícípant (such âs the
prime or general contract). "Lower Tier Covered Transactíons"
ßfers to arry coverêd transaction under a Fírsi Tier Covered
Transacl¡on (such as subcontracts). first Tíer Partícipanf
refers to the part¡c¡pant wlìo has entered into a covered
transadtion with a grantee or subgrantee of Federal tunds
(such as the prlme or general cont¡actor). 'Lower Tier
Participant" refers any parti¿ipant who has entered ¡nto a
covered transact¡on with a Fißt Tier Participant or other Lorrer
Tier Participants (such as subcontrõctors and suppllers).

e. The prospeclive lower t¡er parlicipant agrees by
submÍning this proposal thal, should the proposed covered
transaction be entered irìto, ¡t shâll not knowingly enler into
any lovier tier coveled transaction with â p€ßon wlro ¡s
debarred, suspended, declared ineligible, tr voluntafíly
excluded from partícipatlon ín this covered lransactíon, unless
authorized by the department or agency wilh w'ì¡ch lhis
transaction originâted.

f. The prospective lower t¡6r part¡cípant further agrees by
submitt¡ng this proposal that it will include thie clauee titled
"Certification Regarding Debâmerl, Suspens¡on, lneligib¡lity
and Vof untary Exclus¡on-Lower Tier Covered fransaction,"
without modificalion, in all louÆr tier covered transact¡ons and
in ãil solícitations for ¡ower tier covered transactíons exceed¡ng
the $25,000 threshold.

g. A participant in a covered trans¿c'tion may rely upon a
certification of a prospective part¡cipant in ã lowe¡ tí€r coverêd
transaction that ¡s not debaned, suspended, inelig¡He, or
voluntarily excluded from ihe covered transadion, unless it
knows that thê cert¡ficâl¡on ¡s erroñeous. A pârtic¡panl is
respons¡ble for ensuring that its principals are not suspended,
debared, or otheMíse ineligible to particípafe in covered
transactions, To verify the eligib¡firy of its príncípals, as well as
the eligibility of any lower t¡er prospeciive parl¡cipants, each
participant may, bt¡t ís not required to, check lhe Excluded
Parties L¡st Syst€rn webs¡te tüpgl¡4e^,{'çSb.SSø.), wh¡ch b
comp¡led by the General Services Administlat¡on.

h. Noth¡ng conta¡ned in the foregoing shall be construed to
require establishment of a system of records in order to render
¡n good faith the cert¡ticat¡on required by lhis clause. The
knowledge and information of participant is not requ¡red to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

¡. Except for transactions author¡zed under paragraph e of
these instructions, if a participant in a covered transad¡on
knowingly enters ¡nto a low€r tier covered transact¡on wílh a
person who ¡s suspended, debaned, ineligible, orvofuntarily
excluded fom parlicipation in this transact¡on, in addítion to
other remedies available to the Federal Government, the

10
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department or agency witñ wñich thfs transac-llon orEínafed
may punru€ avallable romedlos, includlng suspens¡on and/or
debarmcnt.

CsñUfcâtlon Rsgardlng Deðårfient, Sopondon,
lnellglblllty and Volunt ry Exclutlon-Loror Tbr
Prrtlclp.nü¡:

1. ïhc prospectlve lowÞr üer partíc¡pant cerüfi€s, by
rlómíssíon of thb proposã1, thât rE¡th6l" ít nor frr principalr lr
presenlly debared, su¡pended, propoe€d for debarment,
declared ¡nellgible, or voluntarlly o<cfuded ñom paÌt¡clpat¡ng ¡n
covered traneadions by ány Federâl deparfii€fit or agency.

2. lMere the proopectíve lorc¡ tier paflicipânl ic l.cìeHê to
certlÛ to ary of the statemçnF in h¡s ceilificat¡on, sucñ
prospect¡ve pailicipant shall attrach ân erçløtatlon to lhís

:::î'
X¡. CERTIFICATIOil REGARDIXG USÉ OF COTÚTRACT
FUÎ{D8 FOR LOBBNT¡G

This provision is applicable to aF Federcl-âí(l cdltlruct¡oñ
confactB and to all ælated subcontråc.ts wtrich exceecl
$100,000 (49 cFR 20).

L The prospectfve partlcipant cerüñe$, by slgnlng and
submitting th¡s bid or prwo¡al, to fie begt of his or lEr
kno$d6dge ard b6líef, that,

a. No Federal appropriatêd funds hâw b€€fl p# orwilf be
paH, ry 0f on behalf of the urdersigned, to arry penon fur
inluencing or attempting to ¡nflu€n€e an officer or empfryee of
arv Federâl alency, a MemberotCongrêss, an fficeror
emSoyee of Congres¡¡, or an €mplolree of a Mernber cf
Congrese in connection wilh the ærørdlng of any Federal
contrâc{, lhe making ú afiy Fed¡eÊl grant, the making of any
F€derâl loil, lhe enterÍng into of any coog€rafw agreernent,
and the erdension, continuation, renêûvâ|, amendmenL or
modification of any Federal contract, grarìt, foan, or
coopeÉtive agreement.

b. lf any furds otherthan Fderãl appropfiated funcls hsve
b€en paid or will bê pa¡d to any pe,r¡on for ínfluerríng or
attemp{ir€ to irtfuencs an offceror êmplryee of any Federãl
aç/€'nqy, â flilember of CongÈss, en officer or snployee of
Congress, or an employee of a Member of Corqress in
connec'lion witñ tlr¡s Federal cÆntf:rcl, grant, loan, or
cooperatirre agræment, the undersigned shall complete ãnd
submÍt Standard Fom-LLL, "D¡sclosuæ Fom to Report
Lobbyirg," in accordance wilh its hstruclions.

2. ïhis cert¡ficãlion is a material fepresentation of faci upon
rvfiich rcliance was placed uflen this bansag{ion was rnade or
entered into. Subm¡ssion of this certiñcation ie a prerequisite
for making 6 enlefng irtto thio trañsac{on imposed by 31
U-S,C- 1352. Any pcrlon who fails to ffle the required
certificatiø shall be subiect to a civil penalty of not less lhan
$10,0fi) ard not more than $100,ü)0 for each sudr faifure-

3. The prospective part¡cípant also agrees by submitting ib
bíd or proposal that lhe paftic¡pant Ehall reguife that lhe
language of th¡s certificatíon be induded ¡n dl fru,ert¡er
subcontracts, rvhich exceed $100,000 and that ãll guch

rec¡pients shall certify and dbclose accordingly.

11



DocuSign Envelope lD: 773ADFE3-6260-4108-8D53-4766344E14D0

ATTACIIIIE¡IT A. EI¡IPLOYMEf{T Af{D TATER'ALs
PREFERET{CE FOR APPALACHIA¡J DEVELOPfiIET{T
HIGTfWAV SYSTEITI OR APPALACHIA¡¡ LOCAI ACCESII
ROADCOitrlACtS
Thls pfovísion is applicable to all Fedqal-aid proþcic lJndod
under th6 Appelac¡ían Regional Derelopmcnt Ac,t sÍ 1æ5.

1. Ouring thc pclomânce of this contracl, the conlfac'tor
$dertal(ng to do ìflork whlch is, or reasonabfy may Þe, done
6s dì-síte work, shãltg¡ve prefer€ncc to qualified personc utro
regularly rsside ln the labor area aB deslgnat€d þy the DOL
vì,frerein tfE contøúwork Ê situeted, or lh€ subrog¡on, or$e
Appaladian count¡e€ of lhê State wh€rein the corûad werk ir
sifuated, except:

a. To fte edent that quaffied persons regularly res¡d¡ng ín
he areâ are nol available.

b. Fo¡ the r€asonable needs ol lhc contrador to ernploy
supelisory or çec¡dly experienced perBonrEl rþcæsary to
aesure an cficient er(€cution of llìe contract !,york-

c. For the oUig6tion of the conüactor to oftr employment to
pæsent or forner emplryees as lhe result of a lau¡fu| collecth¡E
bargaíning contract, provided thal the number d nonresident
persons employed under this subparagraph (1c) shan not
o(ceed 20 percent of the total number of enpfoyecs €rnplsyed
by the contrecfor on the contrad vlrork, a<cept ae provided iÍl
subparagraph (4) bolow.

2. The confactor shall place a job order ì,vlth lhe State
EmployrEnt Service indicating (a) the classífications ottñe
laborers, mechanics and other ernployeee reguíed to perfum
the contrad uþrk, (b) the number of emplolrêes required h
each cla8sification, {c) the date on wñ¡cïl the part¡c¡pant
estimat€û sucñ €rnploryeeswlll be reqLdßd, and (d) any other
pertirent iÍformation requ¡red bythe State Empløyment
SeMce to complete ltE joþ order fum. The Job order mar/ be
placed with lhe Statc Ëmployment Service in wr¡tíng or by
telephone. lf during ltE cour8e of the contrac-t u,ork, the
informal¡on subm¡ted by the contractor h lhe original job ofder
ie substantídly modified, the perticipant shell prønptly noliff
lhe State Ernployrnent Service.

3. The corilractor snail gir/e full consíderât¡on to all g.ialífi€d
job applícants æfened to him by lhe State Employnent
SeMcê. The contractof is nol required to grant employmørt to
any j6b epplkafrts who, ín his opinion, are not gualified b
perfom the dassification ofwork requíred.

4. lf, within ore lræek folfoì,ving the gacing of a job order by
the contrâctorwith the State Employment ScMce, the State
Employment Service ís unable to refer arry qualifed job
appficanß to the contractor, or less than the number
teguested, the State Employment Sêrv¡ce will forward a
cerl¡lcâle to the contractor índicating the unavailâbiläyof
appl¡cant8. Sudr certificate shall be made a part dthe
cor¡trãdofs permãnófit projed records. Upon recdpt of tfús
ærtÍficate, the contractor may emdoy persons wÌro do not
normâf,y resicle in the labor arêe to fill posítions covered þy ü.te
certificate, ñotr'úlhstand¡ng the provís¡ons of suþâragraph (lc)
above.

5. The provisions of 23 CFR 833.207(e) allow ttþ
contracthg agency to provicle a contradual preferencE for the
use of mineral resource materia¡s native to the Appalacfiian
lEgion.

6. The contfac'tor shall inclL¡de tfie provisions of 9ec{ion¡ I
hrough 4 of th¡B Atlachment A in evcry subcontract tor wofl
which is, or r€asonably msy be, done rß on-sits work.

12
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Exhlblt "E"
TITLE VIASSURAI{CE8

During the performance of this confac{, the consultanl or æntraúor, for ítsell its assignees and suçceEsors in
¡nterest (hereinalter colleciively referþd to as thc'conlødo/) agreas ae follows:

(f .) Compliance with REGULATTONS: The contractor shall comply with the Regulålions relative to
nondiscriminat¡on in federally-accirted programs of the U.S- Department of Transportatíon
(hereinafle¡ "USDOT") TiAe 19, Code ol Federal RegulatÍons, Paft 21, as they may be

emended from time to time, (hereinafier referred to as the REGULATIONS), which arê hereín

incorporated by referenca and made a pert of thþ contract.

(2.'t ilondÍ¡crimination: The Contrectoc with regerd to the work performed by it during üre contract, shall

not discrimínate on the basis ol Êæ, cp/lc/r, nalional origin, or sex in the selec'tion and retention of sub-
contractors, íncluding procurements of materíale and leases of equípment. The contraetor Ehall not
pertícípate either direcdy or índircclly in the dßcrimination prohibited by Sectíon 21.6 ol lhe
REGU!/TIONS, includíng amploymenl prac{ices wfien the contract coveË a program set forth in

Appendlx B ol be REGUÍITIOiIS.

(3.) Solicitatlon¡ for Sub-contractoru, including Procur€m€nË of t[aterl¡la and Equiprnene ln all
solicitalions eíther by competitive biddfng or negoüatíon made by the contractor for work to be
performed under sub-contracl including procuremenb of materials or leases of equipment, each
potent¡el sub-oontractor or supplier shall be notified by the contractor of the conlracto/s obligations
under thb contract and the REGULAIíONS relative to nondbcriminetion on the basis of race, color,
national origin, or Eex.

(4.) lnformation and Rcportr: The contractor shafl provide all information and reporte required by
the REGULATIOIIIS or dírectives issued pursuant thereto, and shall permit access to its þooks,
records, accounts, other sources of ínformation, and its facilities as may be determined by the
Florida Depadment of Transportatíon or lhe Federal Highway Admínistration, Federal Transít
Administ¡ation, Federal Aviation Administration, and Federal Motor Caníer Safety Adninistration
to be pertinent to ascertain compliance with such REAULATIOIVS, orders and instructions.
Where any information requíred of a contractor is in the exclusive possession of another who
fails or refuees to furnish th¡s information the contractor shall so cert¡fy lo lhe Florida Ðepadment
af Transportation, or lhe Fedenl Highway Adm¡nistration, Federal Transit Administration,
Fedenl Aviation Adm¡nistration, or Federal Motor Carier Safety Administration as appropriate,
and shall set forth what efforts it has made to obta¡n the information.

(5.) Sanctions br Noncomplianæ: ln the event of the contractor's noncompliance with the
nondiscrimination provisions of this contrad, the Florida Ðepartment of Transportatíon shall impose

sucfi contract sanctions as it or the Federal Highway Administration, Federal Transit Adminístratíon,

Federal Aviation Admínistrat¡on, or
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Federal Motor Canler Safety Administration may determine to be appropriate, including, but not
límited to;

withholding of paymentr to the conÍractor under the contract until the contractor

compliês, andlor

câncellation, lermination or suspenrion of the contrad, in whole or in pert.

(0.) lncorporation of Provi¡lonc: ThE contrac{or shall include the provieions of paragraphs (1 ) trrough (7)

in every sub-contract, Íncluding proc¡lromonts of mabríals and leases of equipment, unless exernpt by

the REGULATIONS, or directives issued purruant thereto. The contractor shall take such ac{ion with
respecf to any subcontract or procurement as the Florída Ðepaúment of TnnspoÉation or IIrc Federal
Hþhway Administration, Fedenl Tnnsit Adminidntion, Federel Avíation Administration, or Fedenl
Motor Canier Safety Adminislration may direct as a means of enturcing such provisione including

sanctions br noncomplianoe, provided, ho\¡€ve., that, ín the evenl a contractor becomeg ínvolved in,

or ís threâtened with, litigation with a sub-contrec-tor or Eupplier as a result of such direction, $e
contnac{or may request the Florida Depaftnent of nansportâfbn to enter ¡nto such l¡tigation to protect

the interests of lhe Florida Ðepañment of Transpoftation, and, in additíon, the contrador may request
the Uniùed Stetes to enter ínto such litígation to protect $e ínteræb of the United States.

(7 .l Compliance wlth l.londlscriminalÍon Statrtcr and Auilrorltier: Title Vl of the Civil Rights Act of 1964
(42 U.S.C. S 2000d et seq., 78 slat.252), (prohibils discrimination on the basis of race, color, national
origin); and 49 CFR Part 21; The Uniform Relocation Assistance and Real Property Acqubition Policies
Actof 1970, (42V.S.C. $ 4601), (prohíbits unfairt¡eatment of persons displaced orwhos€ property has
been acquired because af Federal or Federal-aid programE and projec'ts); Federal-Aid Highuøy Act of
1973, (23 U.S.C. S 324 et seq.), (prohíbits discrimínation on the basis of sex); Sec{ion 504 of the
Rehabilitation Ac't oÍ 1973, (29 U.S.C. $ 794 et s€q.), as amended, (prohibib discrimination on the basig
of dísability); and 49 CFR Parl27;fhe Age Discrimination Actof 1975, as amended, (42 U.S.C. S 6101
et seg.), (prohibits discrimination on the baEis of ageli Airportand Airway lmprovement Acl of 1982, (49

USC S 471 , Sedion 47123), as amended, (prohibits discrímination based on race, creed, color, nalionel
origin, or sex); The Civil Rights Restoration Act of 1987 , (PL ßA-2Og), (Broadened the scope, coverage
and applicability of Title Vl of the Civil Rights Act of '1964, The Age Discrimination A¿'t of 1975 and
Section 504 of the Rehaþililation Ad of 1973, by epanding the definition of the terms "programs or
activities" to include all of the progrems or ac-tivities of the Federal-aid recip¡ents, sub-recipienls ard
contrectors, whether such programE or activitiee are Federally funded or not); Titles ll and lll of the
Amerlcans with D¡sab¡lities Act, which prohibít díscrimination on the basis of dísâbil¡ty ¡ñ the operation
of public entities, pubfic and privale transportât¡on systems, places of public accommodation, and
certaín testing entitieE (42 U.S.C. SS 12131 * 12189) as ímplemented by Depertment of Transportat¡on
regulations at 49 C.F.R. paús 37 and 38; The Federal Aviation Administration's Non-discriminatíon
stalute (49 U.S.C- $ 47123, (prohibits discrimination on the bas¡s of race, color, national origÍn, and
sex); Executíve Order 12898, Federal Acfions to Addæss Environmental Justice in Minorig Populations
and Low-lncome Populations, wlìich ensurers nondiscrimination against minorÍty populatÍons by
discouraging progrums, policies, and ad¡vities with disproportionately h¡gh end adverse human health
or environmental effects on minority and lowincome populations; Executive Oder 13166, lmproving
Ac€æs to Services for Persons with Limited English Proficiency, and resulting egencT gu¡dance,
national onþin discriminatíon includes discrimínation because of limited Engfísh proficiency {LEP). To
ensure compliance with Title Vl, you must take reasonable sÞps to ensure that LEP persons have
meaningtul acoesr¡ to your pr,g€ms (70 Fed. Reg. at 74087 lo 7a100); Title lX of the Educatíon
Amendments of 1972, as amended, whích prohibih you from discriminat¡ng because of sex in education
progräms or activities (20 U.S.C. 1681 et seq).

a.

b.
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The agency Resolution author¡z¡ng entry ¡nto this Agreement ¡s attached ônd incorporated into thís

Agreement.


