
Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2018-82

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORTDA, APPROVING GRANT AGREEMENTS NOS. 2138,
2139, AND 2140 BETWEEN THE CITY AND THE MONROE COUNTY
TOURIST DEVELOPMENT COUNCIL FOR MARATHON BEACH
CLEANING/IVIAINTENANCE, AMPHITHEATER COMMUNITY PARK
IMPROVEMENTS, AND OCEANFRONT PARK IMPROVEMENTS FOR
FISCAL YEAR 2OI9; APPROPRIATING FUNDS; AND PROVIDING FOR
AN EFFECTIVE DATFJ,

\ryHEREAS, the City of Marathon (the "City") applied for grant assistance for improvements
and upgrades for facilities at Community Park, Oceanfront Park and maintenance at Sombrero and
Coco Plum Beaches under the Monroe County Tourist Development Council (the "TDC") Grants
Program; and

WHEREAS, the TDC Grants Program will provide 100 percent reimbursement in grant
funding to the City for these Projects; and

WHEREAS, the City has determined that it is in the best interest of the City to enter into
Agreement Nos. 2138, 2139 and2140 withthe TDC Grants Program and has agreed to the terms and
conditions of the grant funding.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and are incorporated herein

Section 2. The Council hereby approves Agreement Nos. 2 I 3 8, 2139 and2 I 40 between the City
and the TDC Grants Program that is attached as Exhibit "A" hereto. The City Manager is authorized
to execute said Agreement on behalf of the City and expend Appropriated Þ-unds

Section 3. This resolution shall take effect immediately upon its adoption

PASSED AND APPROVED BY THE CITY COI]NCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 14rH DAy OF AUGUST,2018.

THE CITY OF MARATHON, FLORIDA

Michelle Coldiron, Mayor



AYES:
NOES:
ABSENT:
ABSTAIN

Bartus, Cook, Senmafiin, Zieg, Coldiron
None
None
None

ATTEST:

UMJ1"L'L
Diane Clavier
City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

d City
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Grant Award Asreement

THIS AGREEMENT (agreement) is entered into tnis l1fuday of
eôbfO , 2018 by and between MONROE COUNTY (County or Grantor), a potiticat
subdivision of the State of Florida and City of Marathon (Grantee) a Government
organized and operating under the laws of the State of Florida.

WHEREAS, the district pennies of Tourist Development Tax may be used
for the following purposes only: To acquire, construct, extend, enlarge, remodel, repair,
improve, maintain, one or more a. Publicly owned and operated convention centers, sports
stadiums, sports arenas, coliseums, or auditoriums within the boundaries of the county or
subcounty special taxing district in which the tax is levied; or b. Aquariums or museums
that are publicly owned and operated or owned and operated by not-for-profit
organizations and open to the public, within the boundaries of the county or subcounty
special taxing district in which the tax is levied; or zoological parks, fishing piers or nature
centers which are public owned and operated or owned and operated by not-for-profit
organizations and open to the public; and to finance beach park facilities or beach
improvement, maintenance, re-nourishment, restoration, and erosion control.

WHEREAS, Grantee has applied to TDC District lll for funding for the
Marath on Beach Clean i n g/Maintenance cap ital project; and

WHEREAS, the Grantor and Tourist Development Council (TDC) have
determined that it is in the best interest of the County, for purposes of promoting tourism
and preserving the heritage of the community, to attract tourists, and improve the property
for use as an Beach/beach park facility open to the public;

NOW, THEREFORE, in consideration of the mutual covenants and
payments contained herein, the Grantee and the Grantor have entered into this agreement
on the terms and conditions as set forth below.

1. GRANT AGREEMENT PERIOD. This agreement is for the period of October 1,
2019 through to September 30, 2019. Thís agreement shall remain in effect for the stated
period unless one party gives to the other written notification of termination pursuant to and
in compliance with paragraphsT, 12 or 13 below.

2. SCOPE OF AGREEMENT. The representations made by the Grantee in its
proposal submitted to the TDC are incorporated herein by reference. The Grantee shall
provide the following scope of services: Materials and Labor required to complete the
above mentioned project. The work is more particularly described in Exhibit A, detailing the
work and the cost allocable attached hereto, and incorporated herein by reference.
Anything not referenced within Exhibit A will not be reimbursed. All work for which
grant funds are to be expended must be completed each fiscal year by September 30 and
all invoices pertaining to this project shall be submitted to the Finance Department of
Monroe County no later 10 business days after the end of the fiscal year (September 30)
to be considered for payment. Acknowledqement: Grantee shall be required to
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permânently display and maintain at Grantee's expense, public acknowledgement of the
support of the Monroe County Tourist Ðevelopment Gouncil in a publicly prominent area of
their facility in the following form: "This project was made possible with the financial
support of the Monroe Coun$ Iourist Development Council.' lf the Grantee has already
complied with this requirement through previous funding, said acknowledgement fulfills thiå
condition. A photograph of said acknowledgment shall be provided wittr the final request
for reimbursement outlined in Exhibit A of this agreement.

a.) There shall be a project manager to acknowledge receípt of goods or work. performed. îhis Project Manager shall be Carlos A. Solis flelephone: (305) 2S9-
5002; Email: solisc@ci.marathon.fl.us). Should there be a change in the project
manager specified in the Grantee's application, a new project manager shall be
designated, and notice with new contact information shall be provided in writing to
the TDC administrative office.

b.) ll and to the extent that, Grantee contracts for any of the work funded under
thís agreement to be performed or completed, Grantee shall keep records of such
agreements as set forth in Paragraph 4.

(¡) A Grantee which is a governmental entity shall comply with the
procuremênt regulations and policies to which it is subject, and shall provide
Grantor docurnentation of the procurernent requirements applicable to the
project and compliance therewith.

3. AMOUNT OF AGREEMENT AND PAYMENT. The Grantor shall provide an
amount not to exceed {117,420 fOne Hundred Seventeen ThousAnd Four Hundred and
ïwentv Ðollars TÐC District fundinql per fiscal year, for materials aW
improve the property. Reimbursement reguest must show that Grantee has paid in full for
materials and services relating to the proiect prior to seeking the 100% {one hundred
percent) reimbursement from Grantor. Payment request will be submitted quarterly in an
amount not to exceed fi117,420 each Fiscal Year. The Board of County Commissioners
and the Tourist Development Council assume no liabílity to fund this agreement for an
amount in excess of tfris award. Monroe County's perfonnance and obligation to pay under
this agreement is contingent upon an annualappropriation by the BOCC.

a.) Payment shall be rnade upon the completion of a specific segment as
outlined in the Scope of Services and Exh¡bit A. Payment for expenditures
penníssible by law and County policies shall be made through reimbursement to
Grantee upon presentation of Attached Exh¡bit B - lnvoice and a listing of invoices
that are being reimbursed. The invoice listing shall include vendor name, scope of
work, invoice number, invoice date, and amot¡nt to be reimbursed, check number,
and check date. The application for payment document must be certified through a
statement signed by an offcer of the organization and notarized, declaring that
representations in the invoíce are true and factuaf.

The Project Manager shall certify delivery to thE proiect site and installation therein
of any goods or services provided other than through an architect, engineer or
contractor, All work performed and goods received on site and incorporated into the
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project shall be verífied by one of the foregoing. Submission of any documentation
which is untrue, falsified, or otherwise misrepresents the work which has been
compfeted, paid, or donated shall constitute a breach of agreement, for which the
contract may be immediately terminated at the discretion of the County, whose
decision shallbe final.

c.) At any time that the documentation reguirement policies of Monroe Coung
are revised, such as to require annual inventory reports for equipment purchased
under a TDC capital project grant, Grantee shall comply thereafter with such
increased requirements, or further funding under the agreement may be terminated
by County.

d.) Upon successful completíon of this Grant agreement, the Grantee may retain
ownership of the real and personal property acquired and/or improved with funding
under this Grant agreement. l'lowever, the Grantee shall maintain, preserve, and
operate the property which was acquired or irnproved under this agreement for the
uses and purposes which qualified the Grantee for tourist development tax funding.
Grantee shall complete and sign a Property Reporting Form upon reguest for
personal property and fonirard said completed form to the TDC Administrative
Office. Real property acquired or improved through funding under this agreement
shall remaín dedicated for the purposes set forth herein or for other purposes which
promote tourism and ownership of saíd property shall be retained by the Grantee.
The following terms shall apply:

(¡) The Grantee shall have the use of the property, including both real
and personal, acquired wíth funding under this agreement, at the project site
for so long as the facilþ is operated by Grantee, open to the public, and has
a primary purpose of promoting tourism. At such time as any of the
conditions in the preceding sentence shall cease to exist, the Grantee shall
transfer ownership and possession of equipment and personal property to a
local government or another not-for-profit organization which is a facility for
which touríst developrnent taxes may be used pursuant to Florida Statute
fl5.A104 with prior approvalfrom TDC and BOCC.

(ii} At any tirne that the Grantee: (a) elects to stop the project or otherwise
decide not to place into service for tourist-related purposes the faeility
acquired, constructed, or renovated with tor.¡rist development tax funding, (b)
demolishes the project facility or divests itself of ownership or possession of
the real property, or (c) ceases the use of the property with a primary
purpose of promoting tourism, Grantee shall, pursuant to the formula set
forth hereafter, refund to the Coung the Tourist Development funding. This
provision shall survive the termination date of all other provísions of this
contract for a period of ten years. should the demolition, transfer of
ownership, or change to a non-tourist related purpose occur, the amount of
refund shall be pro-rated based on a useful life of ten (10) years.
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(¡¡i) ïhe Grantee is responsible for the implementation of adequate
maintenance procedures to keep the rea! and personal properg in good
operating condition.

(iv) The Grantee is responsible for any loss, damage, or thefi ol and any
loss, damage or iniury caused by the use of, real or personal property or
equipment purchased through firnding under this agreement.

4. RËCORÐS AND REPORTS. The Grantee shaÍl keep such records as are
necessary to document the performance of the agreement and expenses as incurred, and
give access to these records at the request of the TDC, the tounty, the State of Florida or
authorized agents and representatives of said governrnent bodies. The Grantee shal! also
provide such access to the personal Property and equipment purchased under this
agreement. lt is the responsibility of the Grantee to maintain appropriate records in
accordance wíth generally accepted accounting principles consistently applied to insure a
proper accounting of allfunds and expenditures. The Grantee understands that it shall be
responsible for repayment of any and all audit exceptions which are identifted by the
Auditor Generalfor the State of Florida, the Clerk of Court for Monroe County, the Board of
County Commissloners for Monroe County, or their agents and representatives. lf an audit
determines that msnies paid to the Grantee pursuant to this agreernent were spent for
purposes not authorizod by this agreernent, the Grantee shall repay the monies together
with interest calculated pursuant to Sec. 55.03, F.S. running from the date the monies
were paid to Grantee. ln the event of an audit exception, the current fiscal year grant
award or subsequent grant awards will be offset by the amount of the audit exception" ln
the event the grant is not renewed or supplemented in future years, the Grantee will be
billed by the Grantor for the amount of the audit exception and shall promptly repay any
audit exception.

a.) Public Access. The County and Grantee shall allow and permit reasonable
access to, and inspection of, all documents, papers, letters or other materials in its
possession or under its control subjec't to the provisions of Chapter 119, Florida
Statutes, and made or received by the County and Grantee in conjunction with this
agreement; and the County shall have the right to unilaterally cancelthis agreement
upon violation of this provision by Grantee.

5. MODIFICATIONS AND AMENDMENTS. Any and all modifications of the terms of
this agreement shall be only arnended in writing and approved by the Board of County
Cornmíssioners for Monroe Coun$. The terms, covenants, conditions, ând provisions of
this agreement shall bind and inure to the benefit of the County and Grantee and their
respective legal representatives, successors, and assigns.

g. INDEPENDENT CONTRACTOR. At all times and for all purposes hereunder, the
Grantee is an independent contractor and not an empfoyee of the tsoard of Gounty
Commissioners of Monroe Coun$. No statement contaíned ín thís agreement shall be
construed as to find the Grantee or any of its employees, contractors, servants or agents
to the employees of the Board of County Commissioners of Monroe Goung, and they shall
be entítled to none of the rights, privileges or benefits of employees of Monroe County.

Marathon Beach CleaningiMaíntenance
FY 2019 Capital Project Funding- Beach Cleaning
Contract lC¡# 2138

A



a.) No Personal Liabifity. No covenant or agreement contained herein shall be
deemed to be a cövenant or agreement of any member, officer, agent or employee
of Monroe County in his or her individual capacity, and no member, officer, agent or
employee of Monroe County shall be liable personally on this agreement or be
subject to any personal liability or accountabil¡ty by reason of the execution of this
agreement.

7. COMPLIANCE WTH LAW. ln carrying out its obligations under this agreement, the
Grantee shall abide by all stiatutes, ordinances, rules and regulations pertaining to or
regulating the provisions of this agreement, including those now in effect and hereafter
adopted. Any violation of said statutes, ordinances, rules or regulations shall constitute a
material breach of this agreement and shall entitle the Grantor to terminate this agreement
imrnediately upon detivery of written notice of termination to the Grantee.

8. RESTRICTIONS ON AGRËEMENTS ENTERED PURSUANT TO THIS
AGREEMËNT. The Grantee shall include in all agreements funded under this agreement
the following tenns:

a.) Anti-discrimÍnation. Contractor agrees that it will not discriminate against any
employees or appllcants for employment or against persons for any other benefit or
service under this agreement because of their race, color, religion, sex, national
origin, or physical or mental handicap where the handicap does not affect the abilþ
of an individual to perfonn in a position of employment, and to abide by all federal
and state laws regarding non-discrimination.

b.) Anti-kickbask. Contractor warrants that no person has been ernployed or
retained to solicit or secure this agreement upon an agreement or understanding for
a commission, percentage, brokerage or contingent fee, and that no employee or
officer of the Contractor has any interest, financially or othenrise, in County. For
breach or violation of this warranty, the County ehall have the right to annul this
agreement without liability or, in its díscretion, to deduct from the agreement price or
consideration, the full amount of such commission, percentage, brokerage or
contingent fee. Contractor acknowledges that it is aware that funding for this
agreement is available at least in part through the County and that violation of this
paragraph may result in the County withdrawing funding for the project.

c.) Hold harrnless/indemnification. Contractor acknowledges that thís
agreement is funded at least in part by the County and agrees to indemnÍfu and hold
harmless the County and any of its officers and employees from and against any
and all claims, liabilities, litigation, causes of action, damages, costs, êxpenses
(including but not limíted to fees and expenses arising from any factual
investigation, discovery or preparation for litigation), and the payment of any and all
of the foregoing or any demands, settlements or judgments (collectively claims)
arising directly or indirectly from any negligence, wrongful acts or omissions or
criminal conduct on the part of contractor ín the performance of the terms of this
agreernent. The contractor shall immediately give notice to the County of any suit,
claim or action rnade against the contractor that is related to the activity under this
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agreement, and will cooperate with the County in the investigation arísing as a
result of any suít, action or cfaim related to this agreement.

d.) lnsurance. Contractor agrees that ít maintains in force at its own expense a
liability insurance policy which will insure and indemnify the contractor and the
County from any suits, claims or actions brought by any person or personE and from
all costs and expenses of litigation brought against the contractor for such injuries to
persons or damage to property occurring during the agreement or thereafier that
results from perfonnance by contractor of the obligations set forth in this
agreement. The following coverage's shall be provided:

1. Workers'Compensation insurance as required by Ftorida Statutes.

2. Cornmercial General LiaÞility lnsurance with minimum limíts of $500,000
pêr occurrence for bodily injury, personal injury and property damage.

3. Cornprehensíve Auto Liability lnsurance with minimum limits of $300,000
combined single limit per occurrence.

The contractor, the County and the TDC shall be named as additional insured on
insurance polícies, except workers' cornpensation. The policies shalt provide no
less than 30 days' notice of cancellation, non-renewal or reduction of coverage.

At all times during the temt of this agreement and for one year after acceptance of
the project, contractor shall maintain on file with the County a certificate of
insurance showing tl¡at the aforesaid insurance coverage are in effect.

e.) Licensing and Permits. Contractor warants that it shall have, prior to
commencement of work under this agreement and at all times during said work, all
requíred licenses and permits whether federal, state, county or city.

f.) Right to Audit. The contractor shall keep such records as are necessary to
document the perforrnance of the agreement and expenses as incurred, and give
access to these records at the request of the TDC, the County, the State of Florida
or authorized agents and representatives of said government bodies.

9. HOLD HARMLESSIINDEI\ÍNIFICATION. The Grantee hereby agrees to indemnifu
and hold harmless the BOCC/TDC and the 3406 North Roosevelt Blvd. Gorporation or any
of its officers and ernployees from and against any and alf claims, liabilities, fitigation,
causes of action, damages, costs, expenses (including but not lirnÍted to fees and
expenses arising from any factual investigation, discovery or preparation for litigation), and
the payment of any and all of the foregoing or any demands, settlements oi judgments
arising directly or indírectly under this agreement. The Grantee shall immediateiy give
notice to the Grantor of any suit, claim or action made against the Grantor that is related to
the activity under this agreement, and will cooperate with the Grantor in the investigation
arising as a result of any suit, action or claim related to this agreement.
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a.) Non-Waiver of lmmunity. Notwithstanding the provisions of Sec. 768.28,
Florida Statutes, the participation of the County and the Grantee in this agreement
and the acquisition of any commercial liability insurance coverage, self-insurance
coverage, or local government liability insurance pool coverage shall not be deemed
a waiver of immunity to the extent of liability coverage, nor shall any contract
entered into by the county be required to contain any provision for waiver.

b.) Prlvileges and lmmunities. All of the privileges and immunities from liability,
exemptíons from laws, ordinances, and rules and pensions and reliel dísability,
workers' compensation, and other benefits which apply to the activity of officers,
agents, or employees of any public agents or employees of the County, when
performing their respective functions unde¡ this agreement within the territorial limits
of the County shall apply to the same degree and extent to the performance of such
functions and duties of such officers, agents, volunteers, or employees outside the
territorial limits of the County.

10. NONDISCRIMINATION. County and Grantee agree that there wíll be no
discrimination against any person, and ¡t is expressly understood that upon a
determination by a court of competent jurisdiction that discrimination has occurred, this
Agreement automatically terminates without any further actíon on the part of any party,
effective the date of the court order. County or Grantee agree to comply with all Federal
and Florida statutes, and all local ordinances, as applicable, relating to nondiscrimination.
These ir¡clude but are not limited to: 1) Title Vl of the Civil Rights Act of 19e{ (PL S8-352)
which prohibits discrirnination on the basis of race, color or natíonal origin; 2) Ttle lX of the
Education Amendment of 1972, as amended (20 USC ss. 1681-1683, and 1685-1686),
which prohibits discrimination on the basis of sex; 3) Section 504 of the Rehabilitation Act
of 1973, as amended (20 USC s. 794), which prohibits discrirnination on the basis of
handicaps; 4) The Age Discrimination Act of 1975, as amended (42 USC ss, 6101-6107)
which prohibits discrimination on the basis of age; 5) The Ðrug Abuse Office and
Treatment Act of 1972 (PL92-2551, as amended, relating to nondiscrimination on the basis
of drug abuse; 6) The Comprehensive Alcohol Abuse and Alcoholism Prevention,
Treatrnent and Rehabilitation Act of 1970 (PL 91-616), as amended, relating to
nondiscrirninatíon on the basis of alcohol abuse or alcoholism; 7) The Public Health
Service Act of 1912, ss. 523 and 527 (42 USC ss. 690dd-3 and 290ee-3), as amended,
relating to confidentiality of alcohol and drug abuse patient records; 8) Title Vlll of the Civil
Rights Act of 1968 (42 USC s. et seq.i, as amended, relating to nondiscrimination in the
sale, rental or financing of housing; 9) The Americans with Disabilities Act of 1gg0 (42
USC s. 121ü Note), as maybe arnended from tirne to time, relating to nondiscrimination
on the basis of disability; 10) Monroe County Code Chapter 14, Article ll, which prohibits
discrimination on the basis of trace, color, sex, religion, national origin, ancestry, sexr¡al
orientation, gender identþ or expression, familial status or age; 11) any other
nondiscriminatíon provisions ín any Federal or state statutes which may apply to the
parties to, or the subject matter of, this Agreement.

11. ANTI-K¡CKBACK. The Grantee warrants that no person has been employed or
retained to solicit or secure this agreement upon an agreement or understanding for a
comrnission, percentage, brokerage or contingent fee, and that no employee or of{icer of
the County or TDC has any interest, financially or othennrise, in the said funded project,
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except for general membership. For breach or violation of this warranty, the Grantor shall
have the right to annul this agreement without liability or, in its discretion, to deduct from
the agreement price or consideration, the full amount of such commission, percentage,
brokerage or contingent fee.

12. ÏERMINAT¡ON. This agreernent shall terminate on September 30, 2019.
Tennination prior thereto shafl occur whenever funds cannot be obtained or cannot be
continued at a level suff¡cient to aflow for the continuation of this agreement pursuant to
the tenns herein. ln the event that funds cannot be continued at a level sufñcient to allow
the continuation of this agreement pursuant to the terms specified herein, this agreement
may then be tenninated irnmediately by wriüen notice of termination delivered in person or
by mail to Grantee. The Grantor may terminate this agreement without cause upon giving
written notice of termination to Grantee. The Grantor shall not be obligated to pay for any
services or goods provided by Grantee afrer Grantee has received written notíce of
terminatíon.

13. TERMINATION FOR BREACH. The Grantor may immediately terminate this
agreement for any breach of the terms contained herein. Such termination shalltake place
immediately upon receipt of written notice of said termination. Any waiver of any breach of
covenants herein contained to be kept and performed by Grantee shall not be deemed or
considered as a continuing waiver and shall not operate to bar or prevent the Grantor from
declaring a forfeiture for any succeeding breach either of the same conditions or of any
other conditions. Failure to provide Grantor with certification of use of matching funds or
matching in-kind services at or above the rate of request for reimbursement or payment is
a breach of agreement, for which the Grantor may terminate this agreement upon giving
written notification of termination.

14. ËNTIRË AGREEMENT. This agreement constitutes the entire agreement of the
parties hereto with respect to the subject matter hereof and supersedes any and all prior
agreernents with respect to sr.¡ch subject matter between the Grantee and the Grantor.

15. GOVERNING LAW, VËNUE, INTERFRETATION, COSTS, AND FEES. ThiS
agreement shall be governed by and construed in accordance with the laws of the State of
Florida applicable to cor¡tracts rnade and to be performed entirely in the state. This
agreement is not subject to arbítration. Mediation proceedings initiated and conducted
pulrsuant to this agreernent shall be in accordance with the Florida Rules of Civil Procedure
and usual and customary procedures required by the circuit court of Monroe County.

a.) Venue. ln the event that any cause of action or administrative proceeding is
instituted for the enforcement or interpretation of this agreement, the County and
Grantee agree that venue shall lie in the appropriate court or before the appropriate
administrative body in Monroe County, Florida.

b.) Severability. lf any term, covenant, condition or provísion of this agreement
(or the application thereof to any circumstanc€ or person) shall be declared invalid
or unenforceable to any extent by a court of cornpetent jurisdiction, the remaining
terms, covenants, conditíons and provisions of this agreement, shall not be affec'ted
thereby; and each remaining term, covenant, condition and provision of this
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agreement shall be valid and shall be enforceable to the fullest extent permítted by
law unless the enforcement of the remaining terms, covenants, cond¡t¡ons and
provisions of this agreement would prevent the accomplishment of the original intent
of this agreement. The County and Grantee agree to reform the agreement to
replace any stricken provision wíth a valid provision that comes as close as possible
to the intent of the stricken provision.

c.) Atlorney's Fees and Costs. The County and Grantee agree that in the event
any cause of action or administrative proceeding is initiated or defended by any
party relative to the enforcement or interpretation of this agreernent, the prevailing
party'shall be entitled to reasonable attorney's fees, court cost$, investigative, and
out-of-pocket expenses, as an award against the non-prevailing party, and shall
include attorney's fees, court costs, investigative, and out-of-pocket expenses in
appellate proceedings.

d.) Adjudication of Disputes or Disagreements. County and Grantee agree that
all disputes and disagreements shall be attempted to be resolved by meet and
confer sessions between representatives of each of the parties. lf the issue or
issues are still not resolved to the satisfaction of the parties, then any party shall
have the right to seek such relief or remedy âs may be provided by this agreement
or by Florida law. This agreernent shall not be subject to arbitration.

e.) Cooperation. ln the event any administrative or legal proceeding is instituted
against either party relating to the formation, execution, performance, or breach of
this agreement, Coun$ and Grantee agree to participate, to the extent required by
the other party, in all proceedings, hearings, processes, meetings, and other
activities related to the substance of this agreement or provision of the services
under this agreement. County and Grantee specifically agree that no party to this
agreement shall be required to enter into any arbitration proceedings related to this
agreement.

16. ETHICS C!.-AUSE: Grantee warrants that he has not ernployed, retained or
otherwise had act on his behalf any fonner County officer or employee in violation of
Section 2 of Ordinance No. 10-1990 or any County offîcer or employee in violation of
Section 3 of Ordinance No. 10-1990. For breach or violation of the provision the Grantor
may, at its discretion terminate this agreement without liability and may also, at its
dÍscretion, deduct from the agreernent or purchase price, or othenrise recover, the full
amount of any fee, comrnission, percentage, gift, or consideration paid to the former or
present County officer or employee. The County and Grantee warrant that, in respect to
itself, it has neither employed nor retained any company or person, other than a bona fide
employee working solely for it, to solicit or secure ttris agreernent and that it has not paid or
agreed to pay any person, company, corporation, individual, or firm, other than a bona fide
employee working solely for it, any fee, commíssion, percentage, gifr, or other
consideration contíngent upon or resulting from the award or making of this agreement.
For the breach or violation of the provision, the Grantee agrees that the County shall have
the right to terminate this agre€ment without liability and, at its discretion, to offset from
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mon¡es owed, or othenvise recover, the full amount of such fee, commission, percentage,
gifr, or consideration.

a.) Covenant of No lnterest. County and Grantee covenant that neither
presently has any interest, and shall not acquire any interest, which would conflicl in
any manner or degree with its performance under this agreement, and that only
interest of each is to perform and receive benefits as recited in this agreement.

b.) Code of Ethics. County agrees that officers and employees of the County
recognize and will be required to compþ with the standards of conduct for public
officers and employees as delineated in Section 112.313, Florida Statutes,
regarding, but not limited to, solicitation or acceptance of gÍfrs; doing business with
one's agency; unauthorized compensation; misuse of public position; conflicting
employment or contractual relationship; and disclosure or use of certain information.

17^ PUBLIC ENTITY CRIME STATEMËNT: A person or affiliate who has been placed
on the convicted vendor list following a conviction for public entity crime may not submit a
bid on an agreement to provide any goods or services to a public entity, may not submit a
bid on an agreement wlth a public entig for the construction or repair of a public building or
public work, may not submit þids on leases of real property to public entig, may not be
awarded or perform work as a contractor, supplier, sub-contractor, or consultant under an
agreernent with any public entity, and may not transact business with any public entity in
excess of the threshold arnount provided in Section 287.t17, Florida Statutes, for
CATEGORY TWO for a period of 36 months from the date of being placed on the
convicted vendor list. By executing this document grantee warrants that it is in compliance
with this paragraph

18. AUTHORTW; Grantee warrants that it is authorized by law to engage in the
perfonnance of the activities encompassed by the proiect herein described. Each of the
signatories for the Grantee below cedifies and wanants that the Grantee's name in this
agreernent is the full name as designated in its corporate charter (if a corporation); they
are empowered to act and contract for the Grantee; and this agreement has been
approved by the Board of Directors of Grantee or other appropriate authority.

19. LICENSING AND PERM¡TS: Grantee warrants that ¡t shall have, prior to
commencement of work under this agreement and at all times during said work, all
required licenses and permits whetherfederal, state, county or city.

24" INSURANCE: Grantee agrees that it maintains in force at its own expense a liability
insurance policy which will insure and indemnis the Grantee and the Grantor from any
suits, claims or actíons brought by any person or persons and from all costs and expenses
of litigatíon brought against the Grantee for such injuries to persons or damage to property
occurring during the agreement or thereafier that results frorn performance by Grantee of
the obligations set forth ín this agreement. At all times during the term of this agreement
and for one year after acceptance of the project, Grantee shall maintain on file with the
Grantor a certificate of the insurance of the cariers showing that the afaresaid insurance
policy is in effect. The following coverage's shall be provided:
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1. Workers' Compensation insurance âs required by Florida Statutes.

2. Commercial General Liability lnsurance witfi minimum límits of $500,000
Combined Single Urnit (CSL) lf split li¡nlls are provided, the minirnum
limits acceptable shall be S250,CI00 per Person $500,000 per occunence
S50,000 property damage.

3. Comprehensive Business Auto Liability lnsurance with minimum llmits of
$300,000 combined single limit per occunence.

The Grantee, the Grantor and the TDC shall be named as additional insured, except
workers' compensation, The policies shall províde no þss than 30 days' notice of
cancellation, non-renewal or reduction of coverage. Grantee shall provide to the County,
as eatlsfactory evidence of the required insurance, including the insurance policy
application and either:

Original Certificate of lnsurance, OR

Certified copy of the actual insurance poliry, OR

Certificate of lnsurance e-mailed from lnsurance Agent/company to
county Risk Management - Telephone Maria stavik at (305) 2g5-3178îor
details (Certificates can be e-mailed direcüy from the insurance agency
to: slavik-Mari?@Monroecquntv-Fl.Goy - The e-mail must state that
this is a certificate for a TDC project and should be fon¡varded to Ammie
Machan at the TDC administrative office)

An original certificate or a certifi'ed copy of any or all insurance policies required by this
contract shall be filed with the Cled< of the BOCC prior to the contract being executèd by
the Clerk's office. The lnsurance policy must state that the Monroe County BOCC anå
Monroe County TDC is the CertÍficate Holder and addítional lnsured for ifi¡s contract
(certificate only for workers' cornpensation coverage). lnsurance information should be
mailed to:

Monroe County Board of County Commissioners
c/o Risk Management
P.O. Box 1028
Key West, FL 33041

21. NOTICE. Any notice required or pennÍtted under this agreement shall be in writing
and hand delívered or mailed, postage prepaid, to the othér party by certÍfied rnail,
retumed receipt requested to the following:

For Grantee: Carlos A. Solis
City of Marafion
9805 Overseas Highway
Marathon, FL 33050

Marathon Beach Cleaning/Maintenance
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For Grantor: Maxine Pacini
Monroe County Tourist Development Çouncil
1201 Whíte Street, Suite 102
KeyWest, FL 33040

and

Ms. Christine Limbert-Barrows, Asst. County Attorney
P.O. Box 1026
Key West, FL 3304f -1026

22- CLAIMS FOR FEDERAL OR STATE AlD. Grantee and County agree that each
shall be, and is, empowerêd to apply for, seek, and obtain federal an¿ state funds to
further the purpose of this agreement. Any conditions imposed as a result of fundíng that
effect the Proiect will be provided to each party.

23. NON-DELEGATION OF CONSTITUTIONAL OR STATUTORY DUTIES. This
agreement is not íntended to, nor shall it be construed as, relieving any participating entity
from any obligation or responsibility imposed upon the entity by law except to the extent of
actual and timely performance thereof by any participating entity, in which case the
performance rnay be offered in satisfaction of the obligation or responsibility. Further, this
agreernent is not intended to, nor shalf it be construed as, authorizing the delegatíon of the
constitutional or statutory duties of the County, except to the extent permitted by the
Florida constitution, state statute, and case law.

24, NON-RELIANCE BY NON-PARTIES. No person or entity shall be entitled to rely
upon the terms, or any of them, of this agreement to enforce or attempt to enforce any
thírd-party claim or entitlement to or benefit of any service or program contemplated
hereunder, and the County and the Grantee agree that neither the County nor the Giantee
or any agent, officer, or employee of either shall have the authorþ to inform, counsel, or
otherwise indicate that any particular individual or group of individuals, entig or entities,
have entitlements or benefits under this agreernent separate and apart, inferior to, or
superior to the cornmunity in general or for the purposes contemplated in thiE agreement.

25, AITESTATIONS. Grantee agrees to execute such documents as the County may
reasonabty requíre, to include a Public Entity Crirne Statement, an Ethics Statement, and á
Drug-Free Workplace Statement.

26- FORCE MAJEURE. The Grantee shall not be liable for delay in performance or
failure to cornplete the project, in whole or in part, due lo the occurrence of any
contingency beyond its control or the control of its contractors and subcontractorj,
including war or act of war whether an actual declaratíon thereof is made or not, act of
terrorísm impacting travel in the United States, insurrection, riot or civil comrnotion, act of
public enerny, epidemic, quarantine restriction, storm, flood, drought or other act of God, or
act of nature (including presence of endangered animal species which cannot be timely
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removed in a safe manner) or any act of any governmental authority which prohibits the
project from proceeding as described in the scope of services and incoçorated references
and which the Grantee has exercised reasonable care in the preventíon thereof. Hovrrever,
lack of planning for normal and expected weather conditions for the time of year the project
is to be executed shall not constitute an act of God excusing a delay. Any delay or failure
due to the causes stated shalf not constitute a breach of the agreement; however, the
Grantor shall have the right to determine if there will be any reduction to the amount of
funds due to the Grantee afrer consideration of all relevant facts and círcumstances
sunounding the delay in performance or fallure to complete the project within the contract
period. Upon demand of TDC or Grantor, the Grantee must furnish evidence of the
causes of such delay or fail¡.¡re. Grantor shall not pay for any goods received or services
provided afierthe date(s) desciibed in paragraph 1 and Scope of Services.

27. EXECUTION lN COUNTERPARTS. This agreement may be executed in any
number of counterparb, each of which shall be regarded as an orþinal, all of which taken
together shall constitute one and the same instrument and any of the parties hereto may
execute this agreement by signing any such counterpart.

28. SECTION HEADINGS. Section headings have been inseded in this agreement as
a matter of conveníence of reference only, and it is agreed that such section headings are
not a part of this agreement and will not be used in the interpretatíon of any provision of
this agreement.

29. MISCELI-ANEOLIS: As used herein, the tenns'bontrast" and "agreement" shall be
read ínterchangeably.
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, the parties hereto have caused this agreement to be executed
above written.

tsoard of Coun$ Comrnissioners
Clerk of Monroe

MayorlGhairnr¡an
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Clty of llf,arathon,

Attest:

City Clerk

Print.l{arne
\n¿ C\avr¿ I

)þ

r
-.i,ï\
?t

f)
---¡.

\L By:
r

Date:
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NAME OF ENTITY: City.of Mqrqthon
NAl,lE of PROJECT: l[qrolhon Beoch cteoninq/Moinlenonce

NUMBER OF SEGMENTS TO PROJECT: t
Xote: Counìy signolf ond subrnlssion for reimbursemenf anly ollowed afre¡ completion of eocä segmenl os
documenled Ín lhís exhibff. Gronfee rnusl oppty îor relmöursem ent uliltúng the Applicoffo n îor poymenf' form
included wllhín lhe Poymenl/Reimbursemenl Kif.

Totol Cost $l 17.420

In-Kind: No in-kind will be used
towards reimbursement of this
project.

TDÇ portion: $l 17.420

EXHIBIT A

Segment #t
Pescription: Moteriols, equ¡pmenl ond lobor
requ¡red to:

Provide beqch renouishment. beoch cleoning,
londscope mo¡ntenonce, pest conlrol, turfle
nest oree monitoring ond proteclion (such os,
but not limited to repoirs to gotes ond
perimeter fencing), omenities improvements
ond repoirs lo restrooms/showers ond
picnic/pqvilion/ oreqs locoted on the
beoches.

(ln order for lhls scgmenl to bc rclmburscd, ocknowlcdgemenl of TDC
fundlng musl be in ploce ond proof ln lhc form of plcturcs provldcd wilh
submisslon for relmbursernenl of thls scgmcnl. This ocknowledgcmcnl
sholl nol be covercd os port of lhe TDC rclmbursemcnl - see conhocl
porogroph 2)

a
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EXHIBIT B

lnvoíce
For Beach Gleaning Services, in full accordance with the contract effective October 1,
2018 between Monroe Coun$ Board of County Commissioners (COUNTY) and Gity of
Marathon (Grantee)

Ïhe ÇOUNTY shall pay the Grantee for services rendered in the arnount af ï117,420 per
FY year.

The GranteE certifies that all seruices and provísions specífied within the contract as listed
in Exhibit A have been met for the period from 20 to
20_.

The Grantee requests payment of made payable to the Grantee

Print Name Title

Signature Title

Sworn and subscribed before me on this _ day of

Notary

Personally know or Prod
Type of ldentification Produced

uced ldentification_

Marathon Beach CleaninglMaintenance
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CERTIFICATE OF COVERAGE ISSUED ON:71212018

covER.AoE pRovrDED By: PREFERRED GOVER¡{MENTAL INSURANCE TRUST
PACT&{GE NUùIBERTPK2f'Ll 0{{2900 ¡7-02 COVERAGE PERTOD: l0/l/20l7TO l0/t2019 l2:01 Añf

cover¿lge per¡od indicated. Notwithstånd¡ng any
issued or may perta¡n, the coverage afforded by the

thefor
bemay

Mail to: Certiñcate Holder
ùIonroe Counç Boarrl of Count¡ Commissioners
ñfonroe County Touríst Derelopnrent Council
l20l lvhire st #t02
Kcy rvet, FL 330{0

Ðes¡gnated Member
CWof Marcthon
9805 Overseas Highway

Maruthon, FL 33050

LIABILITY COVERAGE
X Com¡rehersive General Líabilíty, Bodiþ Injur¡, Property Damage

and Personal lujury

Lími¡ 51,000,000 S0 Deductibte

X Public Olliciils Liabiliqv
Limit 51,000,000 S0 Deductible

X Em¡loyment Pr¡ctic6 Liûb¡lity
L¡¡nit 51,000,000 $0 Deductible

X Enrployee Benefits Li¡bil¡t¡'
Li¡n¡t 51,000,000 S0 Deductible

Larv Enforccmen t Liabili tv
Limit

WORKERS' COMPENSATION COVERAGE
ll¡C AGREEñIENT NUil¡BER: lvC2FLt 0.1.12t00 ¡7-0t

IVAIVEfi YÉ€-

Self lnsured lVorkemr Compensntíon

X St¡tuaory 1\'orkers' Compcnsation

X Employers Liabílity
S 1,000,000 Eash Accident
S1,000,000 By Diseose
S 1,000,000 Aggregate Diseæe

PROPERTY COVERÁ'GE
X Buildings & Personal Propcrty

Perschedule on fÌle rvith SI,000 Dcductible
TrustLimit

Note: See coverage agreetnentfordctails on únd, føod, oud other
deductibles.

Rented, Borrorved anrl Leuerl Equipnrcnt

Linit
X Total.{lI oth€r Inta¡d ùI¡ri¡e

Limit$2,210,828T.1V SesScheduleforDeducriblc

CRIME COVERAGE
X Emplotee D¡shonesty

Límit 5500,000 51,000 Deductible

X Forgery or Altemtion
Limit $i00,000 51,000 Deductible

X Theft Disappearânce & Deslruction

Limit 5500,000 S1,000 Deducrible

X Compuler Fraud

Limit 5500,000 31,000 Dcducrible

Auton¡obilc Physicrl Danrage

X Comprehensire Sec Schedule for Deductible

X Collision See Schedule for Deductible

X Hi¡ed Auto rvith lìmil of S 100,000

Garage Kcepers

AUTOMOBILE COVERAGE
Automobile L¡sb-¡lity

Li¡nit S1,000,000 S0 Deductible

X Allorvned
Specifically Described Autos

X Hired Autos

X Non-Owned Autos

Liability Linit
Liability Ðsductiblc

Cornprehensive Deductible

Collision Deductible

NOTElqdditlonal Covared Parly status is excluded for non-governmental entities. The most we will pay ¡s furlher lim¡ted by the limitat¡ons set forth in Sect¡on 76s.28(5),
Florida Strlutes (201 0) of the equivalent l¡m¡tations of successor law which are applicable at the l¡me of loss.

Ðeèciiptíon of Opeiationd/ Locations/ Vehicldsispeciâl ¡tefns:

Cèrtificaie of lnsurance ¡ssued with respect to the Maralhon ôceanfront Park projecl

T.hq reain øítpletecl by nnnúer's agett, tho be,ars conìplete respònsibility anc! liahilityfor its ûcSataqt-

This cErtificate is ¡ssued as a matter of informatìon only and confers no rights upon the cert¡ficate holder. Th¡s certificate does not amend, extend or aller the coverage
afforded by the agreement above.

r{gministrator
Públiç.R¡sk Underwriterb@
P.O. Bóx 958455
L?l¿e Maryl'FL 32795-845s

Oa!¡toäa Beâctr, Ét- rür5

Agency
Pro.ducer
Pgbfic'Risk lnsurandq'
P._O. Box !416

CANCELLATIONS
S(OULD ANY PART OF'TIIE ABOVS DESCRIts¡D ACREE!\ÍE¡¡T 8E CâNCELLED EEFORII 1IIE Ë'EM}TTþN DAIE T EREOP.
PREFTRRED COVERN}IE}TIAI TNSTJRA\CE TRUSÎ 1I1LL ENDEAVOR 1() ù!\¡L 60 DAYS WRITÎIN NOTICIi. OR IO DAY5ç]ffiN NOncE FOR NoN.PAhN Ots PRI¡llIlÀf, 10 lllE CERTFTCAG HOLDR NÀ\tËD ABOVË, BUI FA¡LIrRE fO ltü\ll
SUCII NOT¡CE Sf IA¡.L II\IPOSE NO OBLICATION OR L IÁSIf,fTY OF ÂNY K¡¡ID TJPON TIIE PROORÆÍ. ITS ACE}¡IS OR
RE¡RESENTÀÍ¡VES.

74v¿zág&*-
AUTHORIZED REPRESEI¡TATIVE

PGIT-CËRT (l V09\ PRINT FOItVt 7/2t2018



at

Preferued
,[r:m; .t ffT'-ïl¿Filiä,

July 02,2018

Monroe County Board of County Commissioners
Monroe Counfy Tourist Development Council
1201 White St #102
Key rvest, FL 33040

Re: Coverage Agreement - PK2FLI0442900 17-02
City of Marathon
Effective Date: lÛl0l/zVfi b fi/01/2019

To Whom It May Concern:

Preferred Governmental Insurance Trust is unable to name non-governmental entities
as an additional covered party due to Florida Statute 768.28.

Non-governmental entities do not enjoy sovereign immunity protection under Florida
larv. Coverage through the Preferred Governmental Insurance Trust is predicated upon
the concept of sovereign immunity among all its members. Accordingly" entities whiCh
are not eligible for sovereign immunity piotection under F.S. 768.28 may not be an
additional covered party under the Preferred coverage agreement.

We appreciate your understanding.

Margaret E. Gross, CPCU
Directo r of Undenvriting

**If Addítíonal Covered Parly stahß was not requested on the attached cerlificate, the provisions in
this letter do not apply.**

Administered by PUBLIC RISK LTNDERWRITERS
P.O. Box 958455 tlake Mary, FL 32795-8455 rPhone: 321-832-1450
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Grant Award Aqreement

THIS AGREEMENT (agreement) is entered into this |1fl day of
AJffi{ , 2018 by and between MONROE COUNTY (County or Grantor), a potiticat

subdivision of the State of Florida and City of Marathon (Grantee) a Government
organized and operating under the laws of the State of Florida.

WHEREAS, the district pennies of Tourist Development Tax may be used
for the following purposes only: To acquire, construct, extend, en¡arge, remodel, repair,
improve, maintain, one or more a. Publicly owned and operated convention centers, sports
stadiums, sports arenas, coliseums, or auditoriums within the boundaries of the county or
subcounty special taxing district in which the tax is levied; or b. Aquariums or museums
that are publicly owned and operated or owned and operated by not-for-profit
organizations and open to the public, within the boundaries of the county or subcounty
special taxing district in which the tax is levied; or zoological parks, fishing piers or nature
centers which are public owned and operated or owned and operated by not-for-profit
organizations and open to the public; and to finance beach park facilities or beach
improvement, maintenance, re-nourishment, restoration, and erosion control.

WHEREAS, Grantee has applied to TDC District lll for funding for the
Amphitheater Gommunity Park Gomplex capital project; and

WHEREAS, the Grantor and Tourist Development Council (IDC) have
determined that it is in the best interest of the County, for purposes of promoting tourism
and preserving the heritage of the community, to attract tourists, and improve the property
for use as an amphitheater open to the public;

NOW, THEREFORE, in consideration of the mutual covenants and
payments contained herein, the Grantee and the Grantor have entered into this agreement
on the terms and conditions as set forth below.

1. GRANT AGREEMENT PERIOD. This agreement is for the period of October 17,
2018 through to September 30,2020. This agreement shall remain in effect for the stated
period unless one party gives to the other written notification of termination pursuant to and
in compliance with paragraphs 7, 12 or 13 below. The proiect work described in
Exhibit A must commence within the fiscal year funded which is October 1, 2018 to
September 30, 2019. Proof that the project commenced within the fiscal year funded
may be requested by the TDG administrative office.

2. SCOPE OF AGREEMENT. The representations made by the Grantee in its
proposal submitted to the TDC are incorporated herein by reference. The Grantee shall
provide the following scope of services: Materials and Labor required to complete the
above mentioned project. Segment(s) of the work is/are more particularly described in
Exhibit A, detailíng the work and the cost allocable to each segment, attached hereto, and
incorporated herein by reference. Anything not referenced within Exhibit A wifl not be
reimbursed. Allwork for which grant funds are to be expended must be completed by the

Amphitheater Community Park Complex
FY 2019 Capital Project Funding
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stated termination date of September 30, 2020 and all invoices pertaining to this proiect
shall be submitted to the Finance Department of Monroe County no later than September
30, 2020 to be considered for payment. Acknowledqement: Granlee shall be required to
permanently display and maintain at Grantee's expense, public acknowledgement of the
support of the Monroe County Tourist Development Council in a publicly prorninent area of
their facility in the following form: 'This project was made possible with the fìnancial
support of the Monroe County Tourist Development Council." lf the Grantee has already
complied with this requirement through previous funding, said acknowledgement fulfills this
condition. A photograph of said acknowledgrnent shall be provided with the final request
for reimbursernent outlined in Exhibit A of this agreement.

a.) There shall be a project manager to acknowledge receipt of goods or work
performed. This Project Manager shall be Carlos A. Solis fl-elephone: (305) 289-
5002; Email: solisc@ci.marathon.fl.us). Should there be a change in the project
manager specified in the Grantee's application, a new project manager shall be
designated, and notice with new contact information shall be provided in writing to
the TDC administrative office.

b.) ll and to the extent that, Grantee contracts for any of the work funded under
this agreement to be performed or completed, Grantee shall give notice to County
of the contractual relationship, provide County with a copy of any and all contracts
and shall require the contractor{s} to comply with all the terms of this contract.
Should Grantee contract the work and then decrease the scope of work to be
performed by a contractor, Grantee shall provide County with an amended contract
executed by Grantee and its contractor.

(i) A Grantee which is a governmental entig shall comply with the
procurement regulations and policies to which it is subject, and shall provide
Grantor documentation of the procurement requirements applicable to the
prolect and compliance therewith.

fii) A Grantee which is a not-for-proflt entity shall use procurernent
processes for those parts of the project to be contracted (not performed by
the entity's employees) as follows. For work expec'ted to be under $50,000,
the not-for-profit shall document in the file three written quotes or a notarized
statement as to why such written quotes were not feasible for the goods or
services. For work expected to be $50,000 or more, a competitive bid
process must be performed following Monroe County's procurement policies
and procedures, unless the commodities or services will be provided by a
"sole source" províder, in which case the not-for-profit must subrnit a
notarized statement with its request for payment explaining why the vendor is
the only source for the commodities or services. Refer to:
http ://www. monroeco unty-fl. g ovlDocu mentCenter/H omeÂ/ieM97 3 3

c.) Grantee shall exercise good intemal controls to assure that the project as
described in the funding application shall be completed on a timely basis within the
proposed budget and shall provide to County any certifications, including those by
the architect, engineer, contractor or an independent consultant if necessary,

Amphitheater Communig Park Complex
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requ¡red to establish that materials which are puçorted to be applied to the project
are in fact so applied. Further verification shall be required to show that equipment
and other fixtures and personal property covered by this agreement are delivered to
and installed in the project site. When any permit is required by any governmental
agency, copies of plans and other docr¡ments which are submitted to the applicable
âgêncy shall be submitted to the County Engineering Division to enable verification
that the scope of services under this agreement has been provided.

3. AMO||NT OF AGREEMENT ANÐ PAYMENT. The Grantor shall provide an
amou¡'lt not to exceed $õ34,000 lFive Hundred and Thirtv Four Thousand Dollars TDC,
District . lll fundinqì for materials and services used to improve the
property. Reinnbursement request must show that Grantee has paid in full for materials
and seruices relating to the segment prior to seeking the 100% {one hundred percent}
reimbursement from Grantor. Payment shall be 100o/o (one hundred percent)
reimbursement of the total cost of the segment, subject to the cap on expenditures for that
segment as set forth in Exhibit A. Reimbursement can be sought after each segrnent of
the agreement is completed and signed by the Monroe County Engíneering Department as
outlined in 3.a. The Board of County Commissioners and the Tourist Development Council
assume no liability to fund this agreement for an amount in excess of this award. Monroe
County's performance and obligation to pay under this agreement is contingent upon an
annual appropríation by the BOCC.

a.) Payment shall be made upon the completion of a specific segment as
outlined in the Scope of Services and Exhibit A. Payment for expenditures
pennissible by law and County policies shall be made through reimbursement to
Grantee upon presentation of Application for Payment Summary, invoices, canceled
checks, before and after pictures, Gounty Project Manager signature of inspection
and other documentation necessary to support a claim for reimbursement. lncluded
in said documentation shall be proof that the Grantee has received the property,
real or personal, for each segment of agreement as outlined in Exhibit A and paid
an amount equal to or greater than the amount invoiced to the Grantor. lt shall be
necessâry for the Grantee to contact the County Engineering Division (Stephen
Sanders- phone: 305-2954338 email: Sanders-Stephen@Monroe0ounty-Fl.gov or
Cary Knight- phone: 305-292441 6 email: Knight-Cary@MonroeCounty-Fl.gov) and
to arrange for inspection upon the completion of each segment. lt shall be the
responsibili$ of the project manager to initiate the comrnunication with the Monroe
County Engineering Dívision to facilitate the inspection of the segment of the
proiect. The application for payment docurnent must be certified through a
statement sígned by an officer of the organization and notarized, declaring that
representations in the invoice are true and factual.

All payment requests must be subrnitted no later than September 30, 2020
lnvoíces received after September 30,2g2O will not be considered for payment.

b.) lf in-kind services were noted within your application, and you are applying
lhem to this project, documentation shall be submitted to the TDC Administrative
Office to show the receipt and application of in-kind donations of goods,
professional services, and materials. Said documentatíon should include invoices,
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bills of lading, etc., and be verified as received and applied to the project through a
notarízed statement of the project rnanager and said documentation submitted to
the TDG Administrative Office. All submissions shall identiff the items included in
Exhibit A and Grantee shall complete the Application for Payment form which is
provided within the paymenUreimbursement packet. This document should be
signed by the project manager.

The Profect Manager shall certiñ¡ delivery to the project site and installation therein
of any goods or services provided other than through an architect, engineer or
contractor. Allwork performed and goods received on site and incorporated into the
proiect shall be verified by one of the foregoing. Subrnission of any documentation
which is untrue, falsified, or othen^/ise misrepresents the work which has been
completed, paid, or donated shall constitute a þreach of agreement, for which the
contract rnay be immediately terminated at the discretion of the County, whose
decision shall be final.

c.) At any time that the documentation requirement policies of Monroe County
are revised, such as to require annual inventory reports for equipment purchased
under a TDC capital project grant, Grantee shall comply thereafter with such
increased requirements, or further funding under the agreement may be terminated
by County.

d.) Upon successful completion of this Grant agreement, the Grantee rnay retain
ownership of the real and personal property acquired andlor improved with fundlng
under this Grant agreement. However, the Grantee shall maintain, preserve, and
operate the propefi which was acquired or improved under this agreement for the
uses and purposes which qualified the Grantee for tourist development tax funding.
Grantee shall cornplete and sign a Properg Reporting Form upon request for
personal property and forward said completed form to the TÐC Adrninistrative
Office. Real property acguired or improved through funding under this agreement
shall remain dedicated for the purpoÊes set forth herein or for other purposes which
promote tourísm and ownership of said property shall be retained by the Grantee.
The following terms shallapply:

(¡) The Grantee shall have the use of the property, includíng both real
and personal, acquired with funding under this agreement, at the project site
for so long as the facility is operated by Grantee, open to the public, and has
a primary purpose of promoting tourism. At such time as any of the
conditíons in the preceding sentence shall cease to exist, the Grantee shalf
transfer ownership and possession of equipment and personal property to a
local government or another not-for-profit organization which is a facility for
which tourist developrnent taxes may be used pursuant to Florida Statute
125.A1O4 with prior approvalfrom TDC and BOCC.

(iD At any time that the Grantee: (a) elects to stop the project or otherwise
decide not to place into service for tourist-related purposes the facility
acquired, constructed, or renovated with tourist development tax funding, (b)
dernolishes the project facilig or divests itself of ownership or possession of
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the real property, or (c) ceases the use of the property with a primary
purpose of promoting tourism, Grantee shall, pursuant to the formula set
forth hereafter, refund to the Coung the Tourist Ðevelopment funding. This
provision shall survive the termination date of all other provisions of this
contract for a period of ten years. Should the demolition, transfer of
ownership, or change to a non-tourist related purpose ocrur, the amount of
refund shallbe pro-rated based on a usefulfife of ten (10) years"

(¡ii} The Grantee is responsible for the implementation of adequate
rnaintenance procedures to keep the real and personal property in good
operating condition.

(¡v) The Grantee is responsible for any loss, damage, or theft of, and any
loss, damage or iniury caused by the use of, real or personal property or
equipment purchased through funding under this agreement.

4. RECORDS AND REPORTS. The Grantee shall keep such records as are
necessary to document the performance of the agreement and expenses as incurred, and
give access to these records at the request of the TÐC, the Coung, the State of Florida or
authorized agents and representatives of said government bodies. The Grantee shall also
provide such access to the personal Property and equipment purchased under this
ãgreement. ft is the responsibilþ of the Grantee to maintain appropriate records in
accordance with generally accepted accounting principles consistently applied to insure a
proper accounting of all funds and expenditures. The Grantee understands that it shall be
responsible for repayrnent of any and all audit exceptions which are identifled by the
Auditor Generalfor the State of Florida, the Clerk of Court for Monroe County, the Board of
County Commissioners for Monroe County, or their agents and representatives. lf an audit
detennines that monies paid to the Grantee pursuant to this agreement were spent for
purpCIse$ not authorized by this agreement, the Grantee shall repay the monies together
with interest calculated pursuant to $ec. 55.03, F.S. running from the date the monies
were paid to Grantee. ln the event of an audit exception, the current fiscal year grant
award or subsequent grant awards wíll be offset by the amount of the audit exception. ln
the event the grant is not renewed or supplemented in future years, the Grantee will be
bílled by the Grantor for the arnount of the audit exception and shall promptly repay any
audit exception.

a.) Public Access. The County and Grantee shall allow and permit reasonable
access to, and inspection of, all documents, papers, letters or other materiafs in its
possession or under its control subject to the provisions of Chapter 119, Florida
Statutes, and made or received by the County and Grantee in conjurrction with this
agrêêment; and the County shall have the right to unilaterally cancelthis agreement
upon violation of this provision by Grantee.

5. MODIF¡CATIONS AND AMENDMENTS. Any and all modifications of the terms of
this agreement shall be onfy amended in writing and approved by the Board of County
Commissíoners for Monroe County. The terrns, covenants, conditions, and provisions of
this agreement shall bind and inure to the benefit of the County and Grantee and their
respective legal representatives, successors, and assigns.
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6. INDEPENDENT CONTRACTOR. At all times and for all purposes hereunder, the
Grantee is an independent contractor and not an ernployee of the Board of Coung
Commissioners of Monroe Coun$. No statement contiained in this agreement shall be
construed as to find the Grantee or any of its ernployees, contractors, servants or agents
to the employees of the Board of County Comrnissioners of Monroe County, and they shall
be entitled to none of the rights, privileges or benefits of employees of Monioe County.

a.) No Personal Liability. No covenant or agreement contained herein shall be
deemed to be a coïenant or agreement of any member, ofürer, agent or employee
of Monroe County in his or her indivídual capacity, and no membei officer, ageni or
employee of Monroe County shall be liable personafly on this agreernenf or be
subject to any personal liabilþ or accountabilÍty by reason of the execution of this
agreement.

7. COMPLIANCE WITH LAW. ln carrying out its obligations under this agreement, the
Grantee shall abide by all statutes, ordinances, rules and regulations pertaining to or
regulating the provisions of this agreement, including those now in effect and hereafrer
adopted. Any violation of said statutes, ordinances, rules or regulations shall constitute a
nnaterial breach of this agreement and shall entitle the Grantor to terminate this agreement
immediately upon delivery of written notice of termination to the Grantee.

8. RESTRICTIONS ON AGREEMENTS ENTERED PURSUANT TO THIS
AGREEIIENT. The Grantee shall include ín all agreements funded under thís agreement
the following terms:

a.) Anti-discrimination. Contractor agrees that it wifl not discrirninate against any
employees or applicants for employment or against persons for any other-benefit ol
service under this agreement because of their race, color, religion, sex, national
orígin, or physical or mental handicap where the handicap does not affect the ability
of an individual to perform in a position of employment, and to abide by all feCenl
and state laws regarding non-discrimination,

b.) Anti-kickback. Contractor warrants that no person has been employed or
retained to solicit or secure this agreement upon an agreement or understanding for
a-comrnission, percentage, brokerage or contingent fee, and that no employeè or
officer of the Contractor has any ínterest, financially or otherwise, in County. For
breach or violation of thie warran$, the Coung shall have the right to annt¡l this
agreement without liability or, in its discretion, to deduct from the agreement price or
consideration, the full amount of such cornmission, percentage, brokerage or
contingent fee. Contractor acknowledges that ít is aware that funding foi this
agreement is available at least in part through the County and that violation of this
paragraph rnay result in the county withdrawing funding for the project.

c.) Hold harmless/indemnification. Contractor acknowtedges that this
agreement is funded at least in part by the County and agrees to indemnify and hold
harmless the County and any of its officers and employees from and against any
and all claims, liabilities, litigation, causes of action, damages, costs, expenses
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(including but not limited to fees and expenses arising from any factual
investigation, discovery or preparation for litigation), and the payment of any and all
of the foregoing or any dernands, settlements or judgments (collectively claims)
arising directly or indirectly from any negligence, wrongful acts or ornissions or
criminal conduct on the part of contractor in the performance of the terms of this
agreement. The contractor shall immediately give notice to the County of any suit,
claim or action made against the contractor that is related to the activiÇ under this
agreement, and will cooperate with the County in the investigation arising as a
result of any suit, action or claim related to this agreement.

d.) lnsurance. Contractor agrees that il maintains in force at its own expense a
liabili$ insurance policy which will insure and indemniff the contractor and the
Gounty from any suits, claims or actions brought by any person or persons and from
all costs and expenses of litigation brought against the contractor for such injuries to
persons or damage to property occurring during the agreement or thereafrer that
results ftom performance by contractor of the obligations set forth ín this
agreement. The following coverage's shall be provided:

1. Workers'Compensation insurance as required by Florida Statutes.

2. Commercial General Liability lnsurance with minimum limits of $500,000
per occurrence for bodily injury, personal injury and property darnage.

3. Comprehensive Auto Liability lnsurance with minimum limits of $300,000
combined single limit per occurrence.

The contractor, the County and the TDC shall be named as additional insured on
insurance policies, except workers' compensation. The policies shall provide no
less than 30 days' notice of cancellation, non-renewal or reduction of coverage.

At all times duríng the term of this agreement and for one year after acceptiance of
the project, contractor shall rnaintain on file with the County a certificate of
insurance showing that the aforesaid insurance coverage are ín effect.

e.) Licensing and Permits. Contractor warrants that it shall have, prior to
commencement of work under this aEreement and at all times duríng said work, all
required licenses and pennits whether federal, state, county or cþ,

f.) Right to Audit. The contractor shall keep such records as are necessary to
document the performance of the agreement and expenses as incurred, and give
access to these records at the request of the TDC, the County, the State of FlorÍda
or authorized agents and representatives of said government bodíes.

L HOLD HARMLE$SI|NDEMNIF|CATICIN. The Grantee hereby agrees to indemniff
and hold harmless the BOCC/TDC and the 3406 North Roosevelt Blvd. Corporation or any
of its officers and employees from and against any and all claims, liabilities, litigation,
causes of action, damages, costs, expenses (including but not limited to fees and
expenses arising from any factr.¡al investigation, discovery or preparation for litigation), and
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the payment of any and all of the foregoing or any demands, settlements or judgments
arising directly ar indirectly under this agreement. The Grantee shall immediately give
notice to the Grantor of any suít, claim or action rnade against the Grantor that is related to
the activity under this agreement, and will cooperate with the Grantor in the investigation
arising as a result of any suit, action or claim related to this agreement.

a.) Non-Waiver of lrnrnunity. Notwithstanding the provisions of Sec. 768"28,
Florida Statutes, the participation of the County and the Grantee in this agreement
and the acquísition of any commercial liability insurance coverage, self-insurance
coverage, or localgoveÍnment liabili$ insurance poolcoverage shall not be deemed
a waiver of imrnunity to the extent of liabilig coverage, nor shall any contract
entered into by the County be required to contain any provision for waiver.

b.) Privileges and lmmunities. All of the privileges and irnmunities from liability,
exemptions from laws, ordinances, and rules and pensions and relief, disability,
workers' cornpensation, and other benefits which apply to the activity of officers,
agents, or ernployees of any public agents or ernployees of the Coung, when
perfonning their respective functions under this agreement within the territorial limits
of the Gounty shall apply to the same degree and extent to the performance of such
functions and duties of such officers, agents, volunteers, or employees outside the
territoríal lirnits of the County.

10. NONDISCRIMINATION. County and Grantee agree that there will be no
discrirnination against any person, and it is expressly understood that upon a
determinatíon by a court of competent jurisdiction that discrimination has occuned, thís
Agreement automatically terminates without any further action on the part of any party,
effective the date of the court order. County or Grantee agree to comply with all Federal
and Florida statutes, and all local ordinances, as applicable, relating to nondiscrimination.
These include but are not limited to: 1) Title Vl of the Civil Rights Act of 1964 (PL 88-352)
which prohibits discrimination on the basis of race, color or national origin; 2) Title lX of the
Education Amendment of 1972, as amended (20 USC ss. 1681-1683, and 1685-1686),
which prohibits discr¡mination on the basis cf sex; 3) Section 5t4 of the Rehabilitation Act
of 1973, as amended (20 USC s. 794i, whieh prohibits discrimination on the basis of
handicaps; 4) The Age Discrirnination Act of 1975, as amended (42 USC ss. 6101-6107)
which prohibits discrimination on the basis of age; 5) The Drug Abuse Office and
Treatment Act of 1972 (PL 92-255), as amended, relating to nondiscrimination on the basis
of drug abuse; 6) The Comprehensive Alcohol Abuse and Alcoholism Prevention,
Treatment and Rehabilitation Act of 1970 (Pl- 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or alcoholism; 7) The Fublic Health
Service Act of 1912, ss" 523 and 527 (42 USC ss. 690dd-3 and 290ee-3i, as arnended,
relating to confidentiality of alcohol and drug abuse patient records; 8) Title Vlll of the Çivil
Rights Act of 1968 {42 USC s. et seq.}, as arnended, relatíng to nondiscrimination in the
sale, rental or financing of housing; 9) The Americans with Disabilities Act of 1990 (42
USC s. 1201 Note), as maybe amended from time to time, relating to nondiscrimination on
the basis of disabilitf; tO¡ Monroe County Code Chapter 14, Article ll, which prohibits
discrimination on the basis of race, color, sex, religion, natíonal origin, ancestry, sexual
orientation, gender ídentity or expression, familial status or age; 11) any other
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nond¡scrimination provisions in any Federal or state statutes which may apply to the
parties to, or the subject matter of, this Agreement,

11, ANTI-KICKBACK. The Grantee warrants that no person has been employed or
retained to solicit CIr secure this agreement upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, and that no employee or officer of
the County or TDC has any interest, financially or otherwise, in the said funded proiect,
except for general membership. For breach or violation of this warranty, the Grantor shall
have the right to annul this agreement without liability or, in its discretion, to deduct from
the agreement price or consideration, the full amount of such commission, percentage,
brokerage or contingent fee.

12. TERMINATION. This âgreernent shall terrninate on September 30, 2A20.
Tennination prior thereto shall occur whenever funds cannot be obtained or cannot be
continued at a level sufficient to allow for the continuation of this agreernent pursuant to
the terrns herein. ln the event that funds cannot be continued at a level s¡,¡fücient to allow
the continuation of this agreement pursuant to the terms specified herein, this agreement
may then be terminated immediately by written notice of termination delivered in person or
by mail to Grantee. The Grantor may tenninate this agreement without cause upon giving
written notice of termination to Grantee. The Grantor shall not be obligated to pay for any
services or goods provided by Grantee after Grantee has received written notice of
termínation.

13. TERMINATION FOR BREACH. The Grantor rnay irnmediately terminate this
agreement for any breach of the terms contained herein. Such termination shalltake place
immediately upon receipt of written notice of said termination. Any waiver of any breach of
covenants herein contained to be kept and performed by Grantee shall not be deemed or
considered as a continuing waiver and shall not operate to bar or prevent the Grantor from
declaring a forfeiture for any succeeding breach either of the same conditions or of any
other conditions. Failure to provide Grantor with certification of use of matching funds or
matching in-kind services at or above the rate of request for reimbursement or payment is
a breach of agreement, for which the Grantor may terminate this agreement upon giving
written notification of termination.

14. ENTIRE AGREEMENT, This agreement constitutes the entire agreernent of the
parties hereto with respect to the subject matter hereof and supersedes any and all prior
agreements with respect to such subject matter between the Grantee and the Grantor.

15. GOVERNING LAW, VENUE, INTERPRETATION, COSTS, AND FEES. ThiS
agreement shall be governed by and construed in accordance with the laws of the State of
Florida applicable to conffacts made and to be performed entirely in the state. This
agreement is not subject to arbitration. Mediation proceedings initiated and conducted
pursuant to this agreernent shall be in accordance with the Florida Rules of Civil Procedure
and usual and customary procedures required by the circuit court of Monroe County.

a.) Venue. ln the event that any cause of action or administrative proceeding is
instituted for the enforcement or interpretation of this agreement, the County and
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Grantee agree that venue shall lie in the appropriate court or before the appropriate
administrative body in Monroe County, Fforida.

b.) Severability. lf any term, covenant, condition or provision of this agreement
(or the application thereof to any circumstance or person) shall be declared invalid
or"unenforceable to any extent by a court of competent jurisdiction, the remaining
terms, covenants, conditions and provisions of this agreement, shall not be affected
thereby; and each remaining term, covenant, condition and provision of this
agreement shall be valid and shall be enforceable to the fullest extent permitted by
law unless the enforcement of the rernaining terms, covenants, conditions and
provisions of this agreement would prevent the accomplishment of the original intent
of this agreement. The County and Grantee agree to reform the agreement to
replace any stricken provision with a valid provisíon that comês as close as possible
to the intent of the stricken provision.

c.) Attorney's Fees and Costs. The County and Grantee agree that in the event
any cause of action or administrative proceeding is Ìnitiated or defended by any
party relatíve to the enforcement or interpretation of this agreement, the prevailing
party shall be entitled to reasonabfe attorney's fees, court costs, investigative, and
out-of-pocket expenses, as an award against the non-prevailing party, and shalt
include attorney's fees, court costs, investigative, and out-of-pocket expenses in
appellate proceed ings.

d.) Adjudication of Disputes or Disagreements, County and Grantee agree that
all disputes and disagreements shall be attempted to be resolved by meet and
confer sessions between representatives of each of the partíes. lf the issue or
issues are still not resolved to the satisfaction of the parties, then any party shall
have the right to seek such relief or remedy as may be provided by this agreement
or by Florida law. This agreement shall not be subject to arbitration.

e.) Cooperation. ln the event any administratíve or legal proceeding is instituted
against either party relating to the formation, execution, performance, or breach of
this agreement, County and Grantee agree to participate, tç the extent required by
the other party, in all proceedings, hearings, processes, meetings, and other
ac'tivities related to the substance of this agreement or provision of the services
under this agreement. County and Grantee specifically agree that no parg to this
agreement shall be required to enter into any arbitration proceedíngs related to this
agreement.

16. ETHICS CLAUSE: Grantee warrants that he has not ernployed, retiained or
otherwise had act on his behalf any former County officer or employee in violation of
$ection 2 of Ordinance No. 10-1990 or any County officer or employee in violation of
Section 3 of OrdÍnance No. 10-1990. For breach or violation of the provision the Grantor
may, at its discretion terminate this agreement without líability and may also, at its
discretion, deduct frorn the agreement or purchase price, or othenrise recover, the full
amount of any fee, commission, percentage, gift, or consideration paid to the former or
present County officer or employee. The County and Grantee warrant that, in respect to
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itsell it has neither employed nor retained any company or person, other than a bona fide
employee working solely for it, to solicit or secure this agreement and that it has not paid or
agreed to pay any person, company, corporation, individual, or firm, other than a bona fide
employee working solely for it, any fee, commission, percentage, g¡ft, or other
consíderation contingent upon or resulting from the award or making of this agreernent.
For the breach or violation of the provision, the Grantee agree$ that the County ihall have
the right to terminate this agreement without liabilig and, at its díscretion, to offset from
monies owed, or otherwise recover, the full amount of such fee, commission, percentage,
gift, or consideration.

a.) Covenant of No lnterest. County and Grantee covenant that neither
presently has any interest, and shall not acquire any interest, which woufd conflict in
arìy rnanner or degree with its perfonnance under this agreement, and that only
interest of each is to perform and receive benefits as recited in this agreement

b.) Code of Ethics. Coun$ agrees that officers and ernployees of the County
recognize and will be required to comply with the standards of conduct for public
officers and ernployees as delineated in Section 112.313, Florida Statutes,
regarding, but not limited to, solicitation or acceptance of gifts; doing business with
one's agency; unauthorized compensation; misuse of public position; conflicting
employment or contractual relationship; and dísclosure or use of certain information.

17. PUBLIC ENTITY CRllvlE STATEMËNT: A person or affiliate who has been placed
on the convicted vendor list following a conviction for public entig crime may not submit a
bid on an agreement to provide any goods or services to a public entig, may not submit a
bid on an agreement with a public ent¡ty for the construction or repair of a public br.rildíng or
public work, may not submit bids on leases of real properÇ to public entity, may noibe
awarded or perform work as a contraetor, supplier, sub-contractor, or consultant under an
agreement with any public entity, and may not transact business with any public entity in
excess of the threshold amount provided in Section 287.017, Florida Statutes, for
CATEGORY TWO for a period of 36 rnonths from the date of being placed on the
convicted vendor list. By executing this document grantee warrants that if is in compliance
with this paragraplr.

18. AUTHORTTY: Grantee warrants that it is authorized by law to engage in the
perfonnance of the activities encompassed by the project herein described. gaàf¡ of the
signatories for the G¡antee below certifies and warrants that the Grantee's name in this
agreemerìt is the full name as designated in its corporate charter (if a corporation); they
are empowered to act and contract for the Grantee; and this agreement has been
approved by the Board of Directors of Grantee or other appropriate authorig.

19" LICENSING AND PERMITS: Grantee warrants that it shall have, prior to
comrnerìcernent of work under this agreement and at all tímes during said work, alf
required licenses and permÍts whether federal, state, county or cig.

20. IN$URANCE: Grantee agrees that it maintains in force at its own expense a liability
insurance policy which will insure and indennnis the Grantee and the Grantor from any
suits, claims or actions brought by any person or persons and from all costs and expenses
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of litigation brought against the Grantee for such injuríes to persons or damage to property
occurring during the agreement or thereafter that results from performance by Grantee of
the obligations set forth in this agreement. At all times during the term of this agreement
and for one year afrer acceptance of the protect, Grantee shall maintain on file with the
Grantor a certÍficate of the insurance of fie caníers showing that the aforesaid ínsurance
poliry is ín effect. The folloring coverage's shall be provided:

1. Workers' Compensation ínsurance âs required by Florida Statr¡tes.

2. Comrnercial General Liability lnsurance with minimum limits of $ã00,000
Combined Síngle Limit (CSL) lf split limits are provided, the minímurn
limits acceptable shall be $250,000 per Person $500,000 per occurience
$50,000 property damage.

3. Comprehensive Business fu¡to Liability lnsurance with minimum lirnits of
$300,000 combined single limit per occurence.

The Granlee, the Grantor and the TDC shall be named as additional insured, except
workers' compensation. The policÍes shall provide no less than 30 days' notice of
cancellation, non-renewal or reduction of coverage. Grantee shall provide to the County,
âs satisfactory evidence of the required insurance, including the insurance policy
application and either:

Original Certificate of lnsurance, OR

CertÍfied copy of the actual insurance policy, OR

Certificate of lnsurance e-mailed from lnsurance Agent/Company to
County Risk Management - Telephone Maria Slavik at {305) 295-3178 for
details (certificates c€¡n be e-rnailed directly from the insurance agency
to: SlaviþMaria@Monroe0?untv-Fl.Gov - The e-mail must state that
this is a certificate for a TDC project and should be forwarded to Ammie
fvlachan at the TDC adrnínistrative ofFce)

An original certificate or a certified copy of any or all insurance policies required by this
contract shall be filed with the Clerk of the BOCC prior to the contract being executed by
the Clerk's office. The lnsurance policy must state that the Monroe County BOCC and
Monroe County TDC is the CertÍficate Holder and additional lnsured for this contact
{certíficate only for worketrs' compensation coverage). tnsurance information should be
mailed to:

Monroe CounÇ Board of County Commissioners
c/o Risk Management
P.O. Box 1026
Key West, FL 33041
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21. NOTICE. Any notice reqr.líred or permitted under this agreement shall be in writing
and hand delivered or mailed, postage prepaid, to the other party by certified mail,
returned receipt requested to the following:

For Grantee: Carlos A. Solis
City of Marathon
9805 Overseas Highway
Marathon, FL 33050

For Grantor: Maxine Pacini
Monroe County Tourist Development Council
1201 Wh¡te St¡'eet, Suite 102
Key West, FL 33040

and

Ms. Christine Limbert-Barrows, Asst. County Attorney
P.O. Box 1026
Key West, FL 33041-1026

22. CLAIMS FOR FEDERAL OR STATE AlD. Grantee and County agree that each
shall be, and is, empowered to apply for, seek, and obtain federal and state funds to
further the purpose of this agreement, Any conditions imposed as a result of funding that
effect the Project will be provided to each party.

23. NON-ÞELEGATION OF CONSTITUTIONAL OR STATUTORY ÐUTIES. This
âgreement is not intended to, nor shall it be construed as, relievíng any participating entiry
from any obligation or responsibility imposed upon the entity by law except to ihe extent o?
actual and timely performance thereof by any participating entÌty, in which case the
performance may be offered in satisfaction of the obligation or responsibility, Further, this
agreement is not intended to, nor shall it be construed as, authorizing the delegation of the
constitutional or statutory duties of the Coung, except to the extent permitted by the
Florida constitution, state statute, and case law.

24. NON-RELIANCE BY NON-PARTIES, No person or entity shall be entitled to rely
upon the terms, or any of them, of this agreement to enforce or attempt to enforce any
third-party claim or entitlement to or benefit of any service or program conternplated
hereunder, and the County and the Grantee agree that neither the Coung nor the Grantee
or âny agent, officer, or ernployee of either shall have the authority to inform, cÕunsel, or
otherwise indicate that any particular individual or group of individuals, entity or entities,
have entitlements or benefits under this agreement separate and apart, inferior to, or
superior to the community in general or for the purposes contemplated in this agreement.

25. ATTESTATIONS. Grantee agrees to execute such documents as the County may
reasonably require, to include a Public Enti$ Crime Statement, an Ethics Staternent, and ã
Drug-Free Workplace Statement.

Amphitheater Community Park Complex
FY 2019 CapitalProject Funding
tontract lD#:2139

tt



26. FORCE híAJEURE. The Grantee shall not be liable for delay in performance or
failure to complete the project, in whole or in part, due to the occurrence of any
contingency beyond its control or the control of íts contractors and subcontractors,
including war or act of war whether an actual decla¡'ation thereof is made or not, act of
terorism irnpacting travel in the United States, insurrection, riot or civil commotion, act of
public enemy, epidemic, quarantine restriction, stonn, flood, drought or other act of God, or
act of nature (including presence of endangered animal species which cannot be tirnely
removed in a safe rnanner) or any act of any governmental authori$ which prohibits the
project from proceeding as described in the scope of services and incorporated references
and which the Grantee has exercised reasonable care in the prevention thereof. However,
lack of planning for normal and expected weather conditions for fte tirne of year the project
is to be executed shall not constitute an act of God excusing a delay. Any delay or fai[ure
due to the causes stated shall not constitute a breach of the agreemenl; lrowever, the
Grantor shall have the right to determine if there will be any reduction to the amourrt of
funds due to the Grantee afier cortsideration of all relevant facts and circurnEtances
surrounding the delay in performanæ or failure to cornplete the project within the contract
period. Upon dernand of TDC or Grantor, the Grantee must furnish evidence of the
causes of such delay or failure. Grantor shall not pay for any goods received or services
provided after the date(s) described in paragraph 1 and Scope of $ervices.

27. EXËCUTION lN COUNTERPARTS. This agreement may be executed in any
number of counterparß, each of which shall be regarded as an original, all of which taken
together shall constitute one and the same instrument and any of the parties hereto rnay
execute this agreement by signing any such counterpart.

28. SECTION HEADINGS. Section headings have bEen inserted in this agreement as
a matter of convenience of reference only, and it ís agreed that such section headings are
not a part of this agreement and will not be used in the interpretation of any provísÍon of
this agreement.

29. MISCELLANEOUS
read interchangeably.

As used herein, the tenns "contract" and "agreement'shall be
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, the partles hereto have caused this agreement þ be exeouted
first above wriüen.

Clerk
Board of County Commissioners
of Monroe Gounty

Mayor/CDeputy Clerk
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EXHIBIT A
NAtlÂE Ot ENTIW: C¡tv of Morolhon
NArl,lE Ot PROJECT: Amphitheoler Commvnilv pork Comptex

NUMBER OF SEGMENTS TO PROJECT: 1

lþfe; Counfy signoñ ond submfssion for relmÞufsernenf anly ollowed sfler complefion of eoch segmenf os
docurnenfed in fñfs exhibiL Gronlee musf apqry forreimbursemenf vlillzing lhe Applicolion for Payment'form
included wilhin lfre PoymentlReimbursemenf KfL

Totol Çost: $534,000

In-Kind: No in-kind will be used
towards reimbursement of this
project.

TDC Bortion: $534.Q0!

Segment #t
Description: Moteriols, equ¡pment ond lqbor
requ¡red to:

. Upgrode inigotion system

. Re-sod opprox. l50K squore feet of event
fields

. Reploce approx. ó,200 squqre feet of ospholt
sidewolk(including stripping)

r Point omphitheoter murol
. Produce design plons for items lisled on Exhibil

A

(ln order for thls scAmcnl lo be relmbursed, ocknowlcdgamcnl of TDC
funding must be ln ploce ond proof in lhe form of plclurcs provlded wilh
submisslon for relmbursamcnt of lhls segmenl. This ocknowledgcmcnl
sholl not be covercd os porl ol lhe IDC relmburscmcnl - see conlroct
porogroph 2)
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CERTIFICATE OF COVERAGE ISSUED ON:712D018

covERAGE PRovIDED BY: PREFERRED GCIYERNMENTAL INSURANCE TRUST
PACKACE AGREEMENT NUIvtBER:PK2FLl 04429{Xì l7-02 COVERAGE PERIOD: t0/ll20l7TO l0/l/2019 l2:0t AM

COVERAGES:Thi8 is to cerüry that lhe agreement below has been issued to lhe d€signated m€mber for the coverage period ind¡caled. Notwithstandlng any
requirement term or condition of any contract or olher document with respect to whlch lhis certilÌcate may be issued or may pertrin, the coverage afiorded by the
agreêmônt describêd herðin subjêct to all lhe terms, exdusions and cond¡tions of such âgreement.

Mail to: Certifioate Holder
Monroe Counly Board ofCounty Commissionen
Monroe County Tourist D*clopment Council
¡201 Wh¡fe St fl02
Key rv$t, FL 3J040

Designated Member
CW of Marcthon
9E05 Oveßeas Htghway

Maralhon, FL 33050

LIABILITY COVERAGE
X Comprehensive Generol Liability, Bodily Injury, Prcperty Drm¡ge

and Pcreonal Injury

Limit $1,000,000 $0 Deductible

X Public Oft¡c¡¡ls Li¡bility
Limit $1,000,000 $0 Deductible

X Employment Practics Liability
Limit $1,000,000 $0 Deductible

X Employæ Benelits Lisb¡lity
Limit 31,000,000 $0 Deductible

Law Enforcement Liability
Linit

WORKERS' COMPENSATION COVERAGE
lVC AGREEMENT NU¡UBERT WC2FLI 0442900 l7-01

tvAtvËÊ YS*

Self Imurcd lvorkem' Compusatior

X St¡tutory Workerr' Compensation

X Employers Liability
$1,000,000 Each Accident
$1,000,000 By Diseæe
$ 1,000,000 Aggrcgate Diseæc

PROPERTY COVERAGE
X Buildings & Penonal Property

Per schedule on file with $1,000 Deductible
TrutLimit
Note: See coverage agreenenaÍot details on u,incl, Iood, and other
deductiblæ.

Rented, Bormryed and Lesscd Equípm€nt

Limit
X Totsl All other lnland Marine

Limit $2,210,828 TIV See Schedule fo¡ Deduclible

CRIME COVERAGE
X Employee Dishonety

Limit $500,000 $1,000 Dedüctibte

X Forgery or AltGr¡aio¡
Limit $500,000 $1,000 Dcducdble

X Theft D¡sppearsrce & Dslruclion
Limit $500,000 $1,000 Deductiblc

X ComputerFraud
Linit $500,000 $1,000 Derluctible

Aulomobilc Plryslcal Damage

X Comprehensivo See Schodule for Deductiblo

Garage Kcepcro

AUTOMOBILE COVERAGE
Autonobilc Liability
Lirnit $1,000,000 $0 Deductible

X All Owned

Speciñcally Described Autos

X Hired Autos

X Non-OwnedAutos

X Collision See Schedule for Deductible

X Hircd Auto with limit of $t00,000

Liability Lirnit
Liability Deduatible

Comprchensive Deductible

Collision Deductible

NOTEAddit¡onal Covered Parþ status is excluded for non-govammental enliües. The most we will pay is further limíted by the limítations setforth in Sect¡on 768.28(5),
Florlda Statutes (2010) or the equ¡valent lim¡tations of successor law wh¡ch are appl¡cable at the time of loss.

Ddscriptìon of Operatiohs/ Locations/ Vehìclês/Spêcial items:

Certilicate of lnsurance i9büed with respect to the Marathôn Oceenfront Park Proj6ct.

This spction compleled by ntenber's agent, u,ho bears conplete iesponsibil¡ty and liabilityfor.its amracy.

This cert¡ficate ¡s issued as a matter of information only and confers no rights upon the cert¡ficate holder. This certificate does not amend, extend or alter tha cov€rage
afrorded by lhg agrgement above.

Alministrator
Publlc R¡lk Unden¡rltere@
P.O.8ox.958455. ...
L¡k€ Mary, FL 32796{466

Producer .

Þgútto n¡ek tnsurance Agency
P;O,Box2416 . - .;.

Daytona Beach, FL 32115 .

CANCELLAÎ¡ONS
S¡IOT'LD ANY PARÎ OF THE ABOVE DESCruAÉD ACRtrEMEI{T BE CANCELLED BEFORE THE EXPIRAT¡ON DATE THEREOF,
PRIFERruD OOVERNMMA! INST,RÂNCE TRUSTWLL EÐEAVORTOMAL6[ DAYS WTTTN NOT¡CE, OR ¡O DAYS
WRIÎÎEN NOÎICE FOR NON.PAYMENT OF PREMIUM, 10 lHE CERTIFICÀTE HOLDSR NMD ÆOVE. BU FAILURû TO UIL
SUCH NOTICE $¡ALL IMPOSE NO OBLrcATION OR LhBILNY OF ANY KIND TJPON THE PROORAM ITS AOENTS OR
R!PRISÉNTATIVES.

AUTHORIZED RTPRTSENTATIVE

PGrT-CERT (r l/09) PNNT FORM '1t2t20t8
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Prefmred
ffi.t ffi['åT]:[iH,t

July 02,2018

Monroe County Board of County Commissioners
Monroe County Tourist Development Council
1201 White St #102
Key west, FL 33040

Re: Coverage Agreement - PK2F'LI04429A0 n-02
City of Marathon
Effective Date: 10/0112017 to 10l0lDAß

To Whom It May Concern:

Preferred Governmental Insurance Trust is unable to name non-governmental entities
as an additional covered party due to Florida Statute 768.28,

Non-governmental entities do not enjoy sovereign immunity protection under Florida
law. Coverage through the Preferred Governmental Insurance Trust is predicated upon
the concept õf sovereìgn immunity among all its members. Accordingly, entities which
are not eligible for sovereign immunity protection under F.S. 768.28 may not be an
additional covered party under the Preferred coverage agreement.

We appreciate your undersfanding.

Margaret E. Gross, CPCU
Director of Underwriting

+*IfAdditional Covered Party status wos not requested on the attached certiJìcate, the provtsions in
this letter do not apply.**

Administered by PUBLIC zuSK UNDERWRITERS
P.O. Box 958455 rlake Mary, FL 32795-8455 rPhone: 321-832-1450
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Grant Award Aqreement

THIS AGREEMENT (agreeTenÐ is entered into this 171* day of
fntl%(, 2018 by and between MONROE COUNTY (County or Grantor), a politicat

subdivision of the State of Florida and City of Marathon (Grantee) a Government
organized and operating under the laws of the State of Florida.

WHEREAS, the district pennies of Tourist Development Tax may be used
for the following purposes only: To acquire, construct, extend, enlarge, remodel, repair,
improve, maintain, one or more a. Publicly owned and operated convention centers, sports
stadiums, sports arenas, coliseums, or auditoriums within the boundaries of the county or
subcounty special taxing district in which the tax is levied; or b. Aquariums or museums
that are publicly owned and operated or owned and operated by not-for-profit
organizations and open to the public, within the boundaries of the county or subcounty
special taxing district in which the tax is levied; or zoological parks, fishing piers or nature
centers which are public owned and operated or owned and operated by not-for-profit
organizations and open to the public; and to finance beach park facilities or beach
improvement, maintenance, re-nourishment, restoration, and erósion control.

WHEREAS, Grantee has applied to TDC District lll for funding for the
Oceanfront Park Renovation capital project; and

WHEREAS, the Grantor and Tourist Development Council (TDC) have
determined that it is in the best interest of the County, for purposes of promoting tourism
and preserving the heritage of the community, to attract tourists, and improve the property
for use as an beach/beach park facility open to the public;

NOW, THEREFORE, in consideration of the mutual covenants and
payments contained herein, the Grantee and the Grantor have entered ínto this agreement
on the terms and conditions as set forth below.

1. GRANT AGREEMENT PERIOD. This agreement is for the period of October 17,
2018 through to September 30, 20f 9. This agreement shall remain in effect for the stated
period unless one party gives to the other written notification of termination pursuant to and
in compliance with paragraphs 7, 12 or 13 below. The project work described in
Exhibit A must commence within the fiscal year funded which is October l, 2018 to
September 30, 2019. Proof that the project commenced within the fiscal year funded
may be requested by the TDC administrative office.

2. SCOPE OF AGREEMENT. The representations made by the Grantee in its
proposal submitted to the TDC are incorporated herein by reference. The Grantee shall
provide the following scope of services: Materials and Labor required to complete the
above mentioned project. Segment(s) of the work is/are more particularly described in
Exhibit A, detailing the work and the cost allocable to each segment, attached hereto, and
incorporated herein by reference. Anything not referenced within Exhibit A will not be
reimbursed. All work for which grant funds are to be. expended must be completed by the

Oceanfront Park Renovation
FY 2019 Capital Project Funding
Contract lD#:2140
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stated tennination date olseptember 30, 2019 and all invoices pertaining to this project
shall be submitted to the Finance Department sf Mon¡oe County no later than SepÈm'U"r
30' 2019 to be considered for payment. Acknowledqement: Giantee shall be reiuired to
permanently display and maintain at Grantee's expense, public acknowledgemerit of the
support of the Monroe County Tourist Development Council in a publicly prominent area of
their facility in the following form: "This project was made possible with the financial
support of the Monroe County Tourist Developrnent Council." lf the Grantee has already
complied with this requirement through previous firnding, said acknowledgement fulfills thiå
condition. A photograph of said acknowledgment shali be provided witll the final request
for reimbursement outlined in Exhibit A of this agreement.

a-) There shall be a project manager to acknowledge receipt of goods or work
performed. This Project Manager shall be Carlos A. Sbl¡s fl'eiephoñe: (305) 2g9-
5002; Email: solisc@ci.marathon.fl.us). Should there be a change in t'he óroject
manager specified ín the Grantee's application, a new project rnanager shall be
designated, and notice with new contact information shali be provided-in writing to
the TDC administrative office.

b.) lf, and to the extent that, Grantee contracts for any of the work funded under
this agreement to be performed or completed, Grantee ôhalt give notice to County
of the contractual relationshíp, provide County with a copy of ãny and all contractå
and shall require the contracto(s) to comply with all the terms of this contract-
Should Grantee contract the work and then decrease the scope of work to be
pedormed by a contractor, Grantee shall provide County with an amended contract
executed by Grantee and its contractor.

(¡) A Grantee which is a governmental entity shall comply with the
procurement regulations and policies to which it is subject, and shall provide
Grantor documentation of the procurement requirements applicable to the
project and compliance therewith.

(¡¡) A Grantee which is a not-for-profit entity shall use procurement
pÍocesses for those parts of the project to be contracted (not performed by
the entity's employees) as follows. For work expected to be under $50,000,
the not-for-profit shall docurnent in the file three written quotes or a notarized
statement as to why such written quotes were not feasible for the goods or
services. For work expected to be $50,000 or more, a competitive bid
process must be performed following Monroe County's procurement policies
and procedures, unless the commodíties or seruices will be provided by a
"sole source" provider, in which case the not-for-profit must subrnii a
notarized statement with its request for payment explaining why the vendor isthe only source for the comrnodities or services. Refer to:
http://www. rnonroecounty-fl. govlDocumentCenterlHorne¡Viedg733

c.) Grantee shall exercise good intemal controls to assure that the project as
described in the funding application shall be completed on a timely basis"wit-hin the
proposed budget and shall provide to County any certifications, including those by
the architect, engineer, contractor or an indeþendent consultant if ñecessary,

Oceanfront Park Renovation
FY 2019 CapitalProject Funding
Contract lD*:214O
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required to establish that materials which are purported to be applied to the project
are in fact so applied. Further verification shall be required to show that equiprnent
and other fixtures and personal property covered by this agreement are delivered to
and installed in the project site. When any pennit ìs required by any governmental
agenclf, coples of plans and other documents which are submitted tò tne applicable
agency shall be subrnitted to the County Engineering Division to enable verification
that the scope of services under this agreemént has been provided.

3- AMOUNT OF AGREEMENT AND PAYMENT. The Grantor shall provide an
amount not to exceed. $76,400 fsevÇnlq Six Thousand and For¡r-Hundred DollarE TDC
District [! . fundinçl for materials an¿
property. Reimbursement request must show that Grantee has paid in fuil fàr materials
and services relating to the segrnent prior to seeking the 100o/o (one hundred percent)
reimbursement from Grantor. Fayrnent shall bé 100% (oàe hundred þurr"nti
reimbursement of the total cost of the segment, subject to the cap on expenditures for ttrai
segment as set forth in Exhibit A. Reimbursement can be sought aftei each segment of
the agreement is completed and signed by the Monroe County Engineering Depañrnent as
outlined in 3.a. The Board of County Commissioners and the TourTst neveiopnient Council
ässume no liability to fund this agreement for an amount in excess of this award. Monroe
County's performance and obligation to pay under this agreement is contingent upon an
ar¡nual appropriation by the BOCC.

a.).. Payrnent shall be made upon the completíon of a specific segment as
outlined in the Scope of $ervíces and Exhibit A. Payment for expãnditures
permissible by law and County policies shall be rnade thiough reimbuisement to
Grantee upon presentation of Application for Payment Summaf, invoices, canceled
checks, before and after pictures, County Pro!éct fiíanager si¡jnature of inspection
and other documentation necessary to supporla claim for re¡m-bursement. lncluded
in said documentation shall be proof that the Grantee has received the property,
real or personal,. for each segment of agreement as outlined in Exhibit n ãnd pailj
an amount equal to or greater than the amount invoiced to the Grantor. lt shail be
necessary for the G¡antee to contact the County Engineering Division (stephen
Sanders- phone: 305¿95-4338 email: Sanders-siephengMorñoecounty-h. gòv or
Cary Knight- phone: 305-2924416 ennail: Knight-Cary@Monroeçounty-Él.goi) and
to arrange ficr inspection upon the completion of eacñ segrnent. lt-shall ¡e tfre
responsibilþ of the project manager to initiate the communication with tfie Monroe
County Engineering Division to facilitate the inspectíon of the segment of the
project. The application for payment document rnust be certified through a
statement signed by an officer of the organizatlon and notarized, declaring- that
representations in the invoice are true and factual.

All payment requests must be submitted no later than September 30, 20,19.
lnvoices received afrer September 30, 20{9 will not be consideied for payment.

b') lf ín-kind services were noted within your applicatíon, and you are applying
them to this project, docurnentation shall be submiited to the ro'C R¿m¡n¡ðirátivã
Offtce to show 

- 
the receipt and application of in-kind donations of goods,

professional services, and rnaterials. Said documentation should include ¡nüoíces,

Oceanfront Park RenovatÍon
FY 2019 Capital Project Funding
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bills of lading, etc., and be verified as received and applied to the project through a
notarized statement of the project manager and said docurnentiation submitteã to
the TDC Administrative Office. All submissions shall identiff the items included in
Exhib¡t A and Grantee shall complete the Apptication for Payment form which is
provided within the paymenUreimbursement packet. This document should be
signed by the project manager.

The Project Manager shall certify delivery to the project site and installation therein
of any goods or services provided other than through an architect, engineer or
contractor. Allwork performed and goods received on site and incoçorateð into the
proþct shall be verified by one of the foregoing. Submission of any documentation
which is untrue, falsifîed, or othenrise rnisrepresents the work which has been
completed, paid, or donated shall constitute a breach of agreement, for which the
contract may be immediately terrninated at the discretion of the County, whose
decision shall be final.

c.) At any time that the documentation requírement policies of Monroe County
are revised, such as to require annual inventory reports for equipment purchased
under a TÐC capital proiect grant, Grantee shall comply theieafter with such
incr_eased requirements, or further funding under the agreement rnay be terminated
by County.

d.) Upon successful completion of this Grant agreement, the Grantee may retain
ownership of the real and personal properly acquired and/or improved with iunding
under this Grant agreement. However, the Grantee shall maintain, preserve, and
operate the property which was acquired or improved under this agreement for the
uses and purposes which qualified the Grantee for tourist development tax funding.
Grantee shall complete and sign a Property Reporting Forrn upon request fõr
personal property and forward said cornpleted form tó the TDC Admínistrative
9m:". Real property acquired or improved through funding under this agreement
shall remain dedicated for the purposes set forth herein or for other purpoJes which
promote tourism and ownership of said property shall be retained by the Grantee.
The following terrns shall apply:

(i) The Grantee shall have the use of the properly, including both real
and personal, acquired with funding under this agreement, at the þroiect site
for so long as the facility is operated by Grantee, open to the public, ånd has
a primary purpose of promoting tourism. At such time as any of the
conditions in the preceding sentence shall cease to exist, the Graniee shafl
transfer ownership and possession of eguipment and personal property to a
local government or another not-for-profit organization which is a iacility for
whích tourist development taxes may be used pursuant to Florida Státute
125.0104 with prior approvalfrorn TDC and BOCC.

(iil At any time that the Grantee: (a) elects to stop the project or othenuise
decíde not to place into service for tourist-related purpóses the facility
acquired, constructed, or renovated wittr touríst development tax funding, {b}
demolíshes the proiect facility or divests itself of ownership or possessión oi

Oceanfront Park Renovation
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the rea! property, or (c) ceases the use of the properly with a primary
purpose of promoting tourism, Grantee shall, pursuant to the formula set
forth hereafier, refund to the county the Tourist Development fundíng. This
provision shalf survive the termination date of all other provisions of this
contract for a period of ten yeaß. Should the demolition, transfer of
ownership, or change to a non-tourist related purpose occur, the amount of
refund shall be pro-rated based on a useful life of ten {10) years.

{¡¡i} The Grantee is responsible for the implementation of adequate
rnaintenance procedures to keep the real and personal property in good
operating condition.

(¡v) The Grantee is responsible for any loss, damage, or theft ol and any
loss, damage or injury caused by the use of, real or personal property or
equipment purchased through funding under this agreement.

4. RECORDS AND REPORTS. The Grantee shall keep such records as are
necessary to document the performance of the ag¡eement and expenses as incuned, and
give access to these records at the request of the TDC, the Gounty, the State of Florida or
authorized agents and representatives of said government bodies. The Grantee shall also
provide such access to the personal Property and equipment purchased under this
agreernent. lt is the responsibility of the Grantee to maintain appropriate records in
accordance with generally accepted accounting princíples consistently applied to insure a
proper accounting of all funds and expenditures. The Grantee understands that it shall be
responsible for repayment of any and all audit exceptions which are identified by the
Auditor General for the State of Florida, the Clerk of Court for Monroe County, the Boárd of
County Commissioners for Monroe County, or their agents and representatives. lf an audit
determínes that monies paid to the Grantee pursuant to this agrêement were spent for
purposes not authorized by this agreement, the Grantee shatl repay the monies together
with interest calculated pursuant to Sec. 55.03, F.S. running from the date the monies
were paid to Grantee. ln the event of an audit exception, the current fiscal year grant
award or subsequent grant awards will be offset by the amount of the audit exceptioñ. ln
the event the grant is not renewed or supplemented ín future yeaÍs, the Grantee will be
bílled by the Grantor for the arnount of the audit exception and shall promptly repay any
audit exception.

a.) Public Access. The County and Grantee shall allow and permit reasonable
access to, and inspection of, all documents, papers, letters or other materials in its
possession or under its control subject to the provisions of Chapter f 19, Florida
Statutes, and made or received by the County and Grantee in conjunction with this
agreement; and the County shall have the ríght to unilaterally cancel this agreement
upon violation of this provision by Grantee.

5. tuIODIFICATIONS AND AMENDMENTS, Any and all modifications of the terms of
this agreement shall be only amended in writing and approved by the Board of County
Commissioners for Monroe County. The terms, covenank, conditions, and provisions of
this agreement shall bind and inure to the benefit of the County and Grantee and their
respectíve legal representatives, successors, and assigns.

Oceanfront Park Renovation
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6. INDEPENDENT CONTRACTOR. At all times and for all purposes hereunder, the
Grantee is an independent contractor and not an employee of the Board of Goung
Commissioners of Monroe County. No statement contained in this agreement shall be
construed as to find the Grantee or any of its employees, contractors, servants or agents
to the employees of the Board of County Commissioners of Monroe County, and they shall
be entitled to none of the rights, privileges or benefits of employees of Morlroe County.

a.) No Personaf Liability. No covenant or agreernent contained herein shall be
deemed to be a covenant or agreement of any member, officer, agent or employee
of Monroe County in hís or her individual capacity, and no member, officer, ageni or
employee of Monroe Coun$ shall be liable personally on this agreement or be
subjec't to anl/ personal liability or accountab¡lity by reason of the execution of this
agreement.

7. COMPLIANCË WITH t-AW. !n carrying out its obligations under this agreement, the
Grantee shall abide by all statutes, ordinances, rules and regulations pertaining to or
regulating the provisions of this agreement, including those now in effect and héreafter
adopted. Any violation of said statutes, ordinances, rules or regulations shall constitute a
material breach of this agreement and shall entÍtle the Grantor to termínate this agreement
immediateþ upon delivery of written notice of termination to the Grantee.

8. RESTRICTIONS ON AGREEMENTS ENTERED PURSUANT TO THIS
AGREEMENT, The Grantee shall include in all agreements funded under this agreement
the following terms:

a.) Anti-díscrimination. Contractor agrees that Ít will not discriminate against any
employees or applicants for employment or against persons for any other benefit or
service under thís agreement because of their race, color, religion, sex, national
origin, or physical or mental handicap where the handicap does not affect the abilig
of an individual to perform in a positíon of employment, and to abide by all federal
and state laws regarding non-discrirnination.

b.) Anti-kickback. Contractor warrants that no person has been employed or
retained to solicit or secure this agreernent upon an agreement or understanding for
a-_commissíon, percentage, brokerage or contingent fee, and that no employee or
officer of the Contractor has any interest, financíally or othennrise, in County. For
breach or víolation of this warranty, the Çoung shall have the right to annul this
agreement without liabilþ or, in its discretion, to deductfrom the agreement price or
consíderation, the full arnount of such commission, percentage, brokerage or
contingent fee. Contractor acknowledges that it is aware that funding foi this
agreement is available at least in part through the Counþ and that violation of this
paragraph may result in the county withdrawing funding for the project.

c.) Hold harmfess/indemnificatíon. Contractor acknowledges that this
agreement is funded at least in part by the County and agrees to indemnifu and hold
harmless the County and any of its officers and employees from and against any
and all claims, lÍabilities, litigation, causes of action, damages, costs, expenses

Oceanfront Park Renovation
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(including but not limited to fees and expenses arising from any factual
investigation, discovery or preparation for litigation), and the payment of any and all
of the foregoing or âny demands, settlements or judgments (collectively claims)
arising directly or indirectfy from any negligence, wrongful acts or omissions or
criminal conduct on the part of contractor in the peÉormance of the terms of this
agreement. The contractor shall immediately give notice to the County of any suit,
claim or action made against the contractor that is related to the activity under this
agreement, and will cooperate with the County in the investigation arising as a
resuft of any suit, action or claim related to this agreement.

d.) lnsurance. Contractor agrees that it maintains in force at its own expense a
liabillty insurance policy which will insure and indemniñ¡ the eontractor and the
County from any suits, claims or actions brought by any person or pêrsons and from
all costs and expenees of litigation brought against the contractor for such injuries to
persons or damage to property occurring during the agreement or thereafter that
results from performance by contractor of the obligations set forth in thís
agreement. The following coverage's shall be provided:

1. Workers'Compensation insurance as required by Florida Statutes.

2. Commercial General Liability lnsurance with minimum linnits of $500,000
per occuffence for bodily injury, personal injury and properg damage.

3. Cornprehensive Auto Liability lnsurance with minimum limits of $300,000
combined single limit per occurrence.

The contractor, the County and the TÐC shall be named as additional insured on
insurance policies, except workers' compensation. The policies shall provide no
less than 30 days' notice of cancellation, non-renewal or reduction of coverage.

At all tirnes during the term of thís agreement and for one year after acceptance of
the project, contractor shall maintain on file with the County a certif¡cate of
insurance showing that the aforesaid insurance coverage are in effect.

e.) Licensing and Permits. Contractor warrants that it shall have, prior to
commencement of work under thís agreement and at all times during said work, all
required licenses and permits whetherfederal, state, county or city.

f.) Right to Audit. The contractor shall keep such records as âre necessary to
document the performance of the agreement and expenses as incurred, and give
access to these records at the request of the TDC, the County, the State of Florida
or authorized agents and representatives of said government bodies"

g. HOLD HARMLESS/INDEMNIFICATION. The Grantee hereby agrees to indemnify
and hold harmless the BOCCITDC and the 3406 North Roosevelt Blvd. Corporatíon or any
of its officers and employees from and against any and all clair¡s, liabitities, litigation,
causes of action, darnages, costs, expenses {including but not limited to fees and
expenses arising from any factual investigation, discovery or preparation for litigation), and
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the payment of any and all of the foregoing or any dernands, settlements or judgments
arising directly or indirectly under this agreernent. The Grantee shall irnmediately give
notice to the Grantor of any suit, claim or action made against the Grantor that is related to
the activity under this agreement, and will cooperate with the Grantor in the ínvestigation
arisíng as a result of any suit, action or claim related to this agreement.

a.) Non*Waiver of lmmunity. Notwithstanding the provisions of Sec. 768.28,
Florida Statutes, the participation of the Coung and the Grantee in this agreement
and the acquisition of any commercia! liability insurance coverage, self-insurance
coveräge, or local government liability insurance poolcoverage shall not be deemed
a waiver of immunrty to the extent of liability coverage, nor shall any contract
entered into by the County be required to contain any provision for waiver.

b.) Privileges and lrnmunities. All of the privileges and immunities from liability,
exemptions from laws, ordinances, and rules and pensions and relief, disability,
workers' compensation, and other benefits which apply to the activity of officers,
agents, or employees of any public agents or employees of the Coung, when
performing their respective functions under this agreement within the territorial lirnits
of the County shall apply to the same degree and extent to the performance of such
functions and duties of such officers, agents, volunteers, or employees outside the
territoriallimits of the CounÇ.

10. NONDISCRIMINATION. County and Grantee agree that there will be no
discrimination against any person, and ¡t is expressly understood that upon a
determination by a court of competent jurisdiction that discrimination has occured, this
Agreement autornatically terminates without any further action on the part of any party,
effective the date of the court order. County or Grantee agree to comply with all Federal
and Florida statutes, and all local ordinances, as applicable, relating to nondiscrimination.
These include but are not limited to: 1) Title Vl of the Civil Rights Act of 1964 {PL S8-352)
which prohibits discriminatíon on the basis of race, color or national origin; 2) Title lX of the
Education Amendment of 1972, as annended {20 USC ss. 1681-1683, and 1685-'1686},
which prohibits discrimination on the basis of sex; 3) Section 5CI4 of the Rehabilitation Act
of 1973, as amended (20 USC s. 794), which prohibits discrirnination on the basis of
handicaps; 4) The Age Discrimination Act of 1975, as amended (42 USC ss. 6101-6107)
which prohibíts discrirnination on the basís of age; 5) The Drug Abuse Office and
îreatment Act of 1972 (PL 92-255), as amended, relating to nondiscrimination on the basis
of drug abuse; 6) The Comprehensive Alcohol Abuse and Alcoholism Preventíon,
Treatment and Rehabilitation Act of 1970 (PL 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or alcoholism; 7) The Public Health
Service Act of 1912, ss. 523 and 527 (42 USG ss. 69ûdd-3 and 290ee-3), as amended,
relating to confidentiality of alcohoi and drug aþuse patient records; 8) Title Vlll of the Civil
Rights Act of 1968 (42 USC s. et seq.), as amended, relating to nondiscrimination in the
sale, rental or financing of housing; 9) The Americans with Disabilities Act of 1990 (42
USC s, 1201 Note), as maybe arnended from tírne to time, relatíng to nondiscrimination on
the basÍs of disabilitV; tO¡ Monroe County tode Chapter 14, Article ll, which prohibits
discrimination on the basis of race, color, sex, religion, national origin, ancestry, sexual
orientation, gender identíty or expression, familial status or age; 11) âny other
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nond¡scr¡mÍnation provísions in any Federaf or state statutes wfrich may apply to the
parties to, or the subject matter of, this Agreernent.

11. ANTI-KICKtsACK. The Grantee warrants that no person has been employed or
retained to solicit or secure this agreement upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, and that no ernployee or officer of
the County or TDC has any interest, financially or othen¡rise, in the said funded project,
except for general membership. For breach or violatíon of this warranty, the Grantor shall
have the right to annul this agreement without liabilig or, in its discretion, to deduct from
the agreement price or consideratíon, the full arnount of such comrnissíon, percentage,
brokerage or contingent fee.

12. TERMINATION. This agreement shall terminate on September 30, 20{9.
Ïermination prior thereto shall occur whenever funds cannot be obtained or cannot be
continued at a level sufficient to allow for the continuation of this agreement pursuant to
the tenns herein. ln the event that funds cannot be continued at a level sufficient to allow
the cantinuation of this agreement pursuant to the terms specified herein, this agreement
may then be terminated immediately by written notice of termination delivered in person or
by rnail to Grantee. The Grantor may terminate this agreement without cause upon giving
written notice of tennination to Grantbe. The Grantor ãtrall not be obligated to pay fõr anÍ
services or goods provided by Grantee afier Grantee has received written notice of
terrnination.

13. TERMINATION FOR BRËAC¡-|. The Grantor may immediately terminate this
agreement for any breach of the terms contained herein. Such termination shalltake place
immediately upon receipt of wrítten notice of said termination. Any waiver of any breach of
covenants herein contaíned to be kept and performed by Grantee shall not be deemed or
considered as a continuing waiver and shall not operate to bar or prevent the Grantor from
declaring a forfeiture for any succeeding breach either of the same conditions or of any
other conditions. Failure to provide Grantor with certification of use of matching funds or
matching in-kind services at or above the rate of request for reimbursement or payment is
a breach of agreement, for which the Grantor may tenninate this agreement upon giving
written notification of termination.

14. ENTIRE AGREEMENT. This agreement constitutes the entire agreement of the
parties hereto with respect to the subject matter hereof and supersedes any and all prior
agreernents with respect to such subject rnatter between the Grantee and the Grantor.

15. GOVERNING LAW, VENUE, INTÊRPRETATION, COSTS, AND FEES. ThiS
agreennent shall be governed by and construed in accordance with the laws of the State of
Florida applicable to contracts made and to be performed entirely in the stâte, Ttris
agreennent is not subject to arþitration. Mediation proceedings initiated and conducted
pursuant to this agreement shall be in accordance with the Florida Rules of Civll Procedure
and usual and customary procedures required by the circuit court of Monroe Coung.

a.) Venue. ln the event that any cause of action or administratíve proceeding is
instituted for the enforcement or interpretation of thís agreement, the County and
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Grantee agree that venue shall lie in the appropriate court or before the appropriate
administ¡'ative body in Monroe County, Florida.

b.) Severability. lf any term, covenant, condition or provision of this agreernent
{or the application thereof to any circumstance or person) shall be declared invalíd
or unenforceable to any extent by a court of competent jurisdiction, the remaining
terms, covenants, conditions and provisions of this agreement, shall not be affected
thereby; and each remaining terrn, covenant, condition and provision of this
agreement shall be valid and shall be enforceable to the fullest extent permitted by
law unless the enforcement of the remaining terrns, covenants, conditions and
provisions of this agreement would prevent the accomplishment of the original intent
of this agreement. ThE County and Grantee agree to reform the agrâement to
replace any stricken provision with a valíd provision that comes as close as possible
to the intent of the stricken provision.

c.) Attomey's Fees and Costs. The County and Grantee agree that in the event
any cause of action or administratíve proceeding is initiated or defended by any
party relative to the enforcement or interpretation of thís agreement, the prevailing
party shall be entitled to reasonable attorney's fees, court costs, investigative, and
out-oÊpocket expenses, as an award agaínst the non-prevailing party, and shall
include attomey's fees, couû costs, investigative, and out-of-pocket expenses in
appellate proceedings.

d.) Adjudication of Disputes or Disagreements. County and Grantee agree that
all disputes and disagreements shall be attempted to be resolved by rneet and
confer sessions between representatives of each of the parties" lf the issue or
issues are still not resolved to the satisfaction of the parties, then any party shall
have the right to seek such relief or remedy as may be provided by this agreement
or by Florida law. This agreement shall not be subject to arbitration.

e.) Cooperation. ln the event any administrative or legal proceeding is instituted
against either party relating to the formation, execution, performance, o¡ breach of
this agreement, Coun$ and Grantee agree to participate, to the extent required by
the other party, in all proceedings, hearings, processes, meetings, and other
activities ¡'ehted to the substance of thís agreement or provision of the services
under this agreement. Counþ and Grantee specifically agree that no party to thís
agreement shall be required to enter into any arbitration proceedings related to this
agreement.

16. ET[ilCS ClÁtJSE: Grantee warrants that he has not employed, retained or
otherwise had act on his behalf any former County officer or employee in violation of
Sectíon 2 of Ordinance No. 10-1990 or any County officer or employee in viotation of
Section 3 of Ordinance No. 10-1990. For breach or violation of the provision the Grantor
may, at its discretion terminate this agreernent without liability and may also, at its
díscretion, deduct from the agreement or purchase price, or otherwise recover, the full
amount of any fee, cornrnission, percentage, gift, or consideration paid to the former or
present County officer or employee. The County and Grantee warrant that, in respect to
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itsell it has neither employed nor retained any company or person, other than a bona f¡de
ernployee working solely for it, to solicit or secure this agreement and that it has not paid or
agreed to pay any person, company, corporation, individual, or firm, other than a bona fide
employee working solely for it, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this agreement"
For the breach or violation of the provision, the Grantee agrees that the County shall have
the right to terminate this agreement without liability and, at its discretion, to offset from
monies owed, or othenrise reco\rer, the full amount of such fee, commission, percentage,
gift, or consideration.

a.) Covenant of No lnterest. County and Grantee covenant that neítlrer
presently has any interest, and shall not acquire any interest, which would conflict in
any manner or degree with Íts performance under this agreement, and that only
interest of each is to perform and receíve benefits as recited in this agreement.

b.) Code of Ethics. Coun$ agrees that officers and employees of the County
recognize and will be required to comply with the standards of conduct for public
officers and employees as delineated in Section 112.313, Florida Statutes,
regarding, but not limited to, solicitation or acceptance of gifrs; doing business with
one's agency; unauthorized cornpensation; misuse of public position; conflicting
employment or contractual relationship; and disclosure or use of certain information.

17. PUBLIC ENTITY CRIMÊ STATEMENT: A person or affiliate who has been placed
on the convicted vendor list following a conviction for publíc entity crime may not submit a
bid on an agreernent to provide any goods or services to a public entÍty, may not submit a
bid on an agreement with a public entig for the construction or repair of a public building or
public work, may not submit bids on leases of real property to public entity, may not be
awarded or perform work as a contractor, supplier, sub-contrartor, or consultant under an
agreement with any public entity, and may not transact business with any public entity in
excess of the threshold amount provided in Section 287.A17 , Florida Statutes, for
CATEGORY TWO for a period of 36 months from the date of being placed on the
convicted vendor list. By executing this document grantee warrants that it is in compliance
with this paragraph.

18. AUTHORITY: Grantee wanants that it is authorized by law to engage in the
performance of the activities encompassed by the project herein described. Eaih of the
signatories for the Grantee below certifies and warrants that the Grantee's name in this
agreernent ís the full name as designated in its corporate charter (if a corporation); they
are empowered to act and contract for the Grantee; and this agreement has been
approved by the Board of Directors of Grantee or other appropriate authority.

19. LICENSING AND PERMIT$: Grantee warrants that ¡t shall have, prior to
commencement of work under this agreement and at all times during said work, all
required licenses and permits whether federal, state, county or city.

2A. INSURANCE: Grantee agrees that it maintains in force at its own expense a liability
insurance policy which will insure and indemnÍff the Grantee and the Grantor from any
st¡its, claims or actions brought by any person or persons and from all costs and expenses
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of litigation brought against the Grantee for such injuríes to persons or damage to property
occurring during tha agreernent or thereafler that results from performãnce by Grantee of
the oåligations set forth in this agreement. At all times during the tenn of thii agreement
and for one yeâr afrar ac,c.eplance of the project, Grantee shail maintain on filawfth the
Grantor a certificate of the insurance of the caniers showing that the aforeeaid insurance
poliry is in effect. The following coverage's shall þe provided:

1. Workers'Compensation insurance as required by Florida Statutes.

2. Commercial General Liability lnsurance with minimum limits of $500,000
Combined Síngle Limit (CSL) lf split lirnits are provided, the minimum
limits acceptable shall be S250,000 per Person $500,0CI0 per ocçtlrrence
t50,000 property damage.

3. Comprehensive Business Auto Liabilig lnsurance with minimum limits of
$300,000 combined single lirnit per occunence.

The Granlee, the Grantor and the TDC shall be named as additíonal insured, except
workers' compensatíon. The polícies shall provide no less than 30 days' notíce of
cancellation, non-trenewal or reduction of coverage. Grantee shalf provirJe to the County,
as satisfactory evidence of the required ínsurance, including the insurance pofióy
applícation and either

. Original Certificate of lnsurance, OR

r Certified copy of the actual insurance poliry, OR

certificate of lnsurance e+nailed from lnsurance Agenucompany to
county Risk Management - Telephone Maria slavik at {305) 295-3178 for
detailE (Certificates can be e-rnailed direc{ly fforn the insurance agency
to: slavik-Maria@frlonroeGountv-Fl,Gor{ - The e-mail must stiate that
this is a certificate for a TDC project and should be forwarded to Arnmie
Machan at tlre TDC administrative office)

a

An original certificate or a certified copy of any or all insurance policies required by this
contrac't shall be filed with the Clerk of the BOCC príor to the contract being executed by
the Clerk's office. The lnsurance policy must state ttrat the Monroe County BOCC anå
Monroe County TDC is the Certíficate HoHer and additional lnsured for this contract
(certificate only for workers' compensation coverage). lnsurance information should be
mailed to:

Monroe County Board of County Cornmissioners
c/o Risk Management
P.O. Box 1026
KeyWest, FL 33041
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21- NOTICE. Any notice requíred or permitted under this agreement shall be in writing
and hand delivered or mailed, postage prepaid, to the other parly by certified mai[
returned receipt requested to the following:

For Grantee: Carlos A. Solis
Cig of Marathon
9805 Overseas Highway
Marathon, FL 33050

For Grantor: Maxine Pacíni
Monroe County Tourist Developrnent Council
1201 White Street, Suite 102
Key West, FL 33040

and

Ms. Christine Limbert-Barrows, Asst. County Attomey
P.O. Box 102ô
KeyWest, FL 33041-1026

22. CtAl[tS FOR FEÐERAL OR STATE Aln. Grantee and County agree that each
shall be, and is, empowered to apply for, seek, and obtain federal anU ltate funds to
further the_purpose of thís agreement. Any conditions imposed as a result of funding that
effect the Projec,t will be provided to each party'.

23. NON-DELEGATION OF CONSTITUTIONAL OR STATUTORY DUTIE$. This
agreement is not intended to, nor shall it be construed as, refieving any particípating entity
from any obligation tr responsibili$ imposed upon the entity by hñ exiËpt to the eitent ot
actual and timely performance thereof by any participating entity, in which case the
performance may be offered in satisfaction of the obligat¡on or respðnsibility. Further, this
agreement is not íntended to, nor shall it be construed as, authorizing the dálegation of the
constitutional or statutory duties of the County, except to the exlent pe*Ttted by the
Florida constitution, state statute, and case law.

24. NON-RELIANCE BY NON-PARTIE$. No person or entíty shall be entitled to rely
upon the terms, or any of them, of this agreement to enforce or attempt to enforce any
third-party claim or entitfement to or benefit of any service or progråm contemplateå
hereulnder, and the Coun$ and the Grantee agree thãt neither the Cou-nty nor the Giantee
or eny agent, offcer, or employee of either shall have the authorþ to inform, counsef, or
otherwise indÍcate that any particular individual or group of individuab, entity or entities,
have entitlements or benefits under thís agreemeñt separate and apart, inferior to, oi
superior to the community in general or for the purposes contemplated ¡n tfris agreement.

25- ATTESTATÍONp. .Ggnþ agrees to execute such documents as the County may
reasonably require, to include a Public Entity Crime Statement, an Ethics Statennent,änd å
Drug-Free Wod<place Statement.
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26- FORCE MAJEURE. The Grantee shall not be liable for delay in performance or
failure to complete the project, in whole or in part, due to the occuffence of any
contingency beyond its control or the control of its conüactors and subcontractors,
includÍng war or act of war whether an actual declaration thereof is made or not, act of
tenorism irnpacting travel in the Uníted States, insurrection, riot or civil commotion, act of
public enerny, epidemic, quarantine restriction, storm, flood, drought or other act of God, or
act of nature (including presence of endangered animal species whlch cannot be timely
removed in a safe manneri or any act of any governmental authority which prohibits thè
project from proceeding as described in the scope of se¡'vices and incorporated references
and which the Grantee has exercised reasonable care in the prevention thereol However,
lack of planning for normal and expected weather conditions for the time of year the project
is to be executed shafl not constitute an act of God excusing a delay. Any delay or faiiure
due to the causes stated shall not constitute a breach of the agreement; however, the
Grantor shall have the right to determine if there will be any reduction to the amount of
funds due to the Grantee after consideration of all relevant facts and circumstances
sunounding the delay in performance or failure to complete the project within the contract
period. Upon dernand of TDC or Grantsr, the Grantee rnust furnísh evidence of the
causes of such delay or failure. Grantor shall not pay for any goods received or services
provided after the date(s) described in paragraph 1 and Scope of services.

27. EXECUTION lN COUNTERPARTS. This agreement may be executed in any
nurnber of counterparts, each of which shall be regarded as an original, all of which takeñ
together shall constitute one and the same instrurnent and any of tl're parties hereto may
execute this agreement by signing any such counterpart.

28. SECTION HEADINGS. $ection headings have been ínserted in this agreement as
a matter of convenience of reference only, and it is agreed that such section headings are
not a part of this agreement ar¡d wilt not be used in the interpretatlon of any provision of
this agreement.

29. MISCELLANEOUS: As used herein, the terms "contracf and *agreement" shall be
read interchangeably.
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, the parties hereto have caused this agreernent to be executed
first above written.

Clerk
Board of County Commissioners
of Monroe County

Deputy Clerft
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City of Marathon

Attcsfi

City Clerk
-Dr

r"\¿ el¿t vi ¿ r
Print Name

By:
Mayor

Print Name
c,h lt Out

Date:
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NAME OF ENIITY: Clty of Mofolhon
NAIIIIE OF PROJECT: Oceonfronl Pork Renovolion

NUMBER OF SEGMENTS TO PROJECT: I
&fe: Counfy signof ond submission for reimbursemenl only allowed oñer complelion of eoch segmenl os
documenled in lhis exluìbfL Gronlee rnusl apply îor rerimbursemenl vtllûzlng lhe Appltcolion for poyment, fo¡m
lncluded wtlhln fhe Poyrnenf/Reimbursernenf KÍL

Tolol Cost: $7ó,400

In-Kind: No in-kind will be used
towards reimbursement of this
project.

TDC portion: $7ó.400

EXHIBIT A

Segment #:l-
Description: Moteriols, equ¡pment ond lqbor
requ¡red to:

. Re-sod fields ond dog pork

. lnstoll inigotion system for dog pork

. Reploce opprox. 200 squore feet of ospholt
troil

o Upgrode ond instoll screened sqnd of opprox.
l2 exercise stqtions

. Produce design plons for osphqlt troil, inigotion
system, ond troil

(ln order for lhls segmenl lo be relmbursed, ocknowledgcmcnl of TDC
fundlng musl be tn ploce ond prool ln the form ol plclurcs providcd wllh
submlsslon for rclmburscmenl of thls segmcnl. Thls ocknowledgement
shqll not be covcrad os porl of lhe IDC relmbursemenl - scc conhoct
pcrogroph 2)
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CERTIFICATE OF COVERAGE ISSUED ON:71212018

covERAGE PRovIDED BY: PREFERRED GOVERNMENTAL INSURANCE TRUST
P.{CKACE AGREEñIENT NUùIBER:PK2FLl 0¡{2900 ¡7-02 COVERAGE PERIOD: l0/l/2017 TO I 0/l/2019 t2:0 I À\f

COVERAGES:This is to cerliff that the agreement below has been issued to the designated member for the covarage perìod indicated. Notwithstanding any
requifâmont, term or condition of any conlract or other document with raspect to which this certificate may be issued or may pertâin, thê coveregê affordsd by the
agreement descfibed herein subject lo all the terms, exclusions and condit¡ons of su6h agreement.

ñIail to: Certificate Holder
ùlonroe Countt Board ofCounty Commissio¡ers
ùlonroe County Tourist Devclopment Council
l20l lVhile St#102
Kcy rvæt, FL 3J0{0

Des¡gnated Membet
Cìty of Manthon
9805 Overseas H¡ghway

Manlhon, FL 33050

LIABILITY COVERAGE
X Comprehensive General Liabilit¡, Bodily lnjur¡, Propert' Darrâge

and Pcrsonrl fnjury

Limit 51,000,000 S0 Deductible

X Public Officials Liability
Limit 51,000,000 S0 Deductible

X Employment Practices Liobility
Limit 51,000,000 S0 Dednctible

I Enrployee Benefits Liabiltt¡
Limit 51,000,000 $0 Deducrible

Law Enforcement Liabiliç
I-imir

WORKERS' COMPENSATION COVERAGE
IVC AGREEù¡ENT NUùIBER: WC2FLt 0{J2900 l7-01

lvAlvËÊ YES*

Self Insured \Yorkers' Compensation

X ShllutorJ- ll'orke rs' Compensation

S1,000,000 By Disease
S1,000,000 Aggrcgate Diseasc

X Employers
s 1,000,000

Liability
Each Accident

PROPERTY COVERAGE
X Buildings & Personal Propertv

Pe¡schedulc on filc rvith 91,000 Deductible
TrutLimit
Nole: Sce covero4e dgreenentlorclctalls ou n'índ,tloocl, and other
d¿¿luctihl¿s.

Rctrted, Borrorved and Leased Equipn¡cnt

Linit
.\ Totql Al¡ otl¡er Inlnnd ñla¡ine

Li¡nit $2,2 10,828 TIV See Schedule for Deductiblc

CRIME COVERAOE
X En¡ployeeDishonsty

Limit $500,000 31,000 Deductible

X Forgery or Allerâlion
Limit $500,000 51,000 Deductiblc

X Theft Disappcrrance & Dstructio¡
Limit S500,000 51,000 Deduclible

X Conputer Fraurl

Limiì 5500,000 S1,000 Deductiblc

Speciñcally Described Autos

Autonrobilc Physical Damage

Glrlge Kecpcrs

AUTOMOBILE COVERAGE
Automobile Líability
Lirnit $1,000,000 S0 Deductible

X All Olned

Li¡bility Limit
Liability Deductible

Comprehensive Deductible

Collision Deductible

X Hired Autos

X Non-Orvned Autos

X Comprehensive See SchedulE focDednctible

X Collision Sec Schedule for Deductible

X Hirsd Auto rvith limit of $100,000

NOTErqdditional Covered Part¡t stalus is excluded for non-governmenlal ent¡t¡es. The most we will pây is further limited by the limitat¡ons set forlh in Section 768.28(5),
Flofida Statutes (2010) or'the equivalent limitations of successor law which are appllcable at the time of foss.

se.cttøn conpleled by nenber's agent, vl¡o bcors conplete responsibility ønd liabili¡yþr itt aèclmcy.

Description of Operalions/ Locationi,/

Cêrtif¡cáte of lnsurance issued with respeit to the Marathoà Oceenfront Park Pfojec!

This certíficate Ís issued as a matter of informalion only and confers no righls upon the certificate holder. This certjficate does not amend, extend or alter the coverage
âfforded by lhe agreement above.

Adrñin¡sfator .

Publíç Rlèk,underwiiterco
P.O. Box 958455
Lako Mary; FL 32795.8455

Prq.duqel
PqbJÌc'Risk lnsuran¿e_ Agency
P. o. Boi2416

Da¡ònâ Eieach, FL 32115

CANCEILATIONS
SIIOID NY P*T OT T¡U üOUi DISRßED ACR.EIIVÑT BE CANCELLED DEFORE TlI¡: EXPIR,\TI(N DÅTE TTGREÙF,
frR.çFGR¡lûD COVERNIGNTAL INsURÄ\cË TRUST wlLL E¡¡DEAVoR To lvlAll 6! DAYS WRIÎTEN NC)nCE, OR l0 DAYS
SMTEN NOTICE TOR NON-PÀYiÍËNT OF PÜ![W, TO THE CERTIF¡CAÎE HOLDER NùED ÆOW, BUT FÂILTJR! 10 f,fiL
SUCII NOTICE SI LAI.L II,MSE NO OBLICAIIoN oR LL\BILII Y OF ANY K¡ND UPO}¡ 1I ¡E PROflR,1.ÙI NS ACENTS OR
NSPRESENTATTVES.

ATJTHORIZED REPRESENTATIVE

PGIT-CERT (r l/09) PNNT FOtllVr 7tznïtE
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Preferyed
¡il*m. .t i"Êi'-*iÏ!i#,,'

July 02,2018

Monroe County Board of County Commissioners
Monroe Counfy Tourist Development Council
1201 White St #102
Key rvest, FL 33040

Re: Coverage Agreement - PK2FLI 044290017-02
City of Marathon
Effective Date: I0/0112017 to l0l0ll20l9

To Whom It May Concern:

Preferred Governmental Insurance Trust is unable to name non-governmental entities
as an additional covered party due to Florida Statute 768.28.

Non-governmental entities do not enjoy sovereign immunity protection under Florida
Iarv. Coverage through the Preferred Governmental Insurance Trust is predicated upon
the concept of sovereign immunity among all it$ members. Accordingly,-entities rvhiCh
are not eligible for sovereign immunity piotection under F.S. 768.28 may not be an
additional covered party under the Preferred coverage agreement.

We appreciate your understanding.

Margaret E. Gross, CPCU
Director of Undenvriting

**If Addittonal Covered Party status was not requested on the attached certificate, the provisions in
this letter do not apply.*x

Administered by PUBLIC RISK UNDERWRITERS
P.O. Box 958455 tlake Mary, FL 32795-8455 lPhone: 321-832-1450


