
Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2019.12

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARATHON,
FLORIDA APPROVING A GRANT AGREEMENT BETWEEN THE CITY
AND THE FLORIDA DEPARTMENT OF ENVIRONMENTAL
PROTECTION TO COMPLETE A PROJECT IN CONSIDERATION OF
THE PERILS OF FLOOD REQUIREMENTS OF THE STATE
AUTHORIZING THE MAYOR TO SIGN SAID AGREEMENT; AND
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the Florida Department of Environmental Protection has awarded the City a
grant of $55,350 to complete a Coastal resilience project within the City of Marathon; and

WHEREAS, the project will allow the City to refine its surface water management and flood
damage prevention Ordinances in compliance with F.S. Section 163.3178(2)(Ð 2015 Peril of Flood;
and

WHEREAS, the project components will include:
o 3D maps using lidar-based digital elevation data and UAV (drone) technology;
o Model analysis of the current and future impact ofnuisance flooding for at least two potential

flood scenarios in accordance to the Southeast Climate Compact's Unified Sea Level Rise
Projection;

o Provide several adaptation altematives as part of their Adaption Action Plan; and
o an educational outreach plan, providing maps and literature for distribution at stakeholder

meetings that will include property owners, contractors, elected officials and other interested
parties.

\ilHEREAS, it is the City's desire to accept the Grant Agreement, in order to comply with
F.S. Section 163.3178(2XÐ 2015 Peril of Flood,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein

Section 2. The City Council hereby authorizes the approval of a Grant Agreement
between the City of Marathon and the Department of Environmental Protection attached hereto as

Exhibit "4, including three separate items."

Section 3. This resolution shall take effect immediately upon its adoption



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORTDA, THIS 22"d DAy OF JANUARY, 2019

THE CITY OF MARATHON, FLORIDA

AYES:
NOES:
ABSENT:
ABSTAIN

ATTEST:

Cook, Gonzalez, Senmartin, Zieg, Bartus
None
None
None

(

}J,oJùra,o
Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

Migut,

#2O5661 vl



STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Standard Grant Agreement
This Agreement is entered into between the Parties named below, pursuant to Section 215.971, Florida Statutes:

Project Title (Project):

Resilient lVlarathon

Agteement Number

Rl816

2. Parties State of Florida Departmenú of Environmental Protectiono
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

(Department)

Grantee Name: City of Marathon

Grantee Address:9805 Overseas Highway, Marathon, FL 33050

Entity Type:

FEID:

Local Government

F65-0984873
(Grantee)

3. Agreement Begin Date:

Upon Execution
Date of Expiration

June 30, 2019

4. Project Number: RC1816
(lf dffirentfrom Agreement Number)

Project Location(s): ciry of Marathon from the 7-Mite Bridge ro crassy Key

Project Description: 
A review and upgrade of the current City Policies and Regulations to maintain surface wâter mânagement and

flood damage prevention in compliance with F.S. Section 163.3178(2XÐ 2015 Peril of Flood.

5. Total Amount of Funding:

$55,350.00

Total Amount of Funding * Grantee Match, if any: $55,350.00

Fundins Source? Award #s or Line Item Anorooriations Amount Der Sourcels)
Pl state nFederal csFA# 37.098 $55,350.00

I State nFederal

n Grantee Match

6 Department's Grant Manager
Name: Whitney Gray

or successor

Address: 3900 Commo!ry941!4Ë!y4.
MS23s 

-

Grantee's Grant Manager
Name: George Garrett

or successor

Address: 9805 Overseas

Marathon, FL 33050

Taflahassee, FL 32399

Phone: 850-245-2098 Phone: 305-289-41 I 1

Email: \ilhitney.Gray@FloridaDEP.gov Email: garrettg@cí.marathon.fl.us

7. The Parties agree to comply with the terms and conditions of the following attachments and exhibits which are hereby
reference

Zl Attachment l: Standard Terms and Conditions Applicable to All Grants Agreements

Ø Attachment 2: Special Terms and Conditions

EI Attachment 3: Grant Work Plan

El Attachment 4: Public Records Requirements

l/ Attachment 5: Special Audit Requirements

Ø Attachment 6: Program-specific Requirements

! Attachment 7 Grant Award Terms (Federal) *Copyavailableathttps://facts.tldfs.com, inaccordancewith$215.985, F.S.

n Attachment 8: Federal Regulations and Terms (Federal)

n Additional Attachments (if necessary)

Ø Exhibit A: Progress Report Form

Ü Exhibit B: Properly Reporting Form

F=Exhibit C, Paymg{ RegyËl Jymmary lorm
I Exhibit D: Quality Assurance Requirements for Grants

n Exhibit E: Advance Payment Terms and Interest Earned Memo

El Additional Exhibits (if necessary)
Exhibit F: Final Report Form, Exhibit G: Photographer Release Form

DEP Agreemen¡ ¡e. R1816 Rev. 6/20118



Federal Award ldenti fi cation Number(s) (FAIN):

Federal Award Date to Deoartment:
Total Federal Funds Oblieated by this Asreement:
Federal Awardins Agencv:
Award R&D? tr Yes DN/A

8. The following information applies to Federal Crants only and is identified in accordance with 2 CFR 200.33 l(aX I )

lN \TÍTNESS \ilHEREOF, this Agreement shall be cffectivc on the date indicated by the Agrecment Begin D¡te above or fhe
l¡st date sisned below. whichever is later.

City of Mnrathon GRANTEE
Cranfee

(A

6 D¿
Print Name and Title of Person Sienine

of Protection DEPARTMENT

Date Signed

LEG.AL REVTE1ryING ENTITY

By
or Designee

4 ln",(,

By
(Aulhoñzed Signølurc) Date Signetl

Print Nsme and Tifle of Person Signing

tr Additional signatures attached on separate page.

DliP Agreentenr No. RlEló
l{cv.6/20/18



STATE OF FLORIDA
DEPARTMENT OF ENVTRONMENTAL PROTECTION

STANDARD TERMS AND CONDITIONS
APPLICABLE TO GRANT AGREEMENTS

ATTACHMENT 1

1. Entire Agreement.
This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement),
constitutes the entire agreement befween the parties with respect to the subject matter hereofand supersedes all prior
agreements, whether written or oral, with respect to such subject matter. Any terms and conditions included on
Grantee's forms or invoices shall be null and void.
2. GrantAdministration.
a. Order of Precedence. If there are conflicting provisions among the documents that make up the Agreement, the

order of precedence for interpretation the Agreement is as follows:
i. Standard Grant Agreement
ii. Attachments other than Attachment 1, in numerical order as designated in the Standard Grant

Agreement
iii. Attachment l, Standard Terms and Conditions
iv. The Exhibits in the order designated in the Standard Grant Agreement

b. All approvals, written or verbal, and other written communication among the parties, including all notices, shall
be obtained by or sent to the parties' Grant Managers. All wriuen communication shall be by electronic mail,
U.S. Mail, a courier delivery service, or delivered in person. Notices shall be considered delivered when reflected
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered
delivered at the earliest delivery time.

c. If a different Grant Manager is designated by either pafi after execution of this Agreement, notice of the name
and contact information of the new Grant Manager will be submitted in writing to the other parfy and maintained
in the respective parties' records. A change of Grant Manager does not require a formal amendment or change
order to the Agreement.

d. This Agreement may be amended, through a formal amendment or a change order, only by a written agreement
between both parties. A formal amendment to this Agreement is required for changes which cause any of the
following: (1) an increase or decrease in the Agreement funding amount; (2) a change in Grantee's match
requirements; (3) a change in the expiration date of the Agreement; and/or (4) changes to the cumulative amount
of funding transfers between approved budget categories, as defined in Attachment 3, Grant Work Plan, that
exceeds or is expected to exceed twenty percent (20%) of the total budget as last approved by Department. A
change order to this Agreement may be used when: ( 1) task timelines within the current authorized Agreement
period change; (2) the cumulative transfer of funds between approved budget categories, as defined in Attachment
3, Grant Work Plan, are less than twenty percent (20o/o) of the total budget as last approved by Department; and/or
(3) fund transfers between budget categories for the purposes of meeting match requirements. This Agreement
may be amended to provide for additional services if additional funding is made available by the Legislature.

e. All days in this Agreement are calendar days unless otherwise specifred.
3. Agreement Duration.
The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless
extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible
for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement,
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and
Conditions.
4. Deliverables,
The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan.
The services or other units ofdeliverables shall be delivered in accordance with the schedule and at the pricing outlined
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department
making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement.
5. PerformanceMeasures.
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The Grantee warrants that: (l) the services will be performed by qualified personnel; (2) the services will be of the

kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and

workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not infringe
upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its employees,

subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes, ifprovided
by Department, for work done at the Project Location(s). The Department reserves the right to investigate or inspect

at any time to determine whether the services or qualifications offered by Grantee meet the Agreement requirements.

Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable does not foreclose
Department's remedies in the event deficiencies in the deliverable cannot be readily measured at the time of delivery.
6. Acceptance of Deliverables.
a. Acceptance Process. All deliverables must be received and accepted in writing by Department's Grant Manager

before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain
outstanding, within a reasonable time at Grantee's expense. If Department's Grant Manager does not accept the

deliverables within 30 days of receipt, they will be deemed rejected.
b. Rejection of Deliverables. The Department reserves the right to reject deliverables, as outlined in the Grant

Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee's lack of satisfactory
performance under the terms of this Agreement. The Grantee's efforts to correct the rejected deliverables w-ill

be at Grantee's sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated

invoice. Payment for the rejected deliverable will not be issued unless the rejected deliverable is made
acceptable to Department in accordance with the Agreement requirements. The Department, at its option, may

allow additional time within which Grantee may remedy the objections noted by Department. The Grantee's
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an

event ofdefault.
7. Financial Consequences forNonperformance.
a. Withholdine Payment. In addition to the specific consequences explained in the Grant Work Plan and/or

Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the

Grantee has failed to perform/comply with provisions of this Agreement. None ofthe financial consequences
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered
penalties.

b. Corrective Action Plan. If Grantee fails to conect all the deficiencies in a rejected deliverable within the specified
timeÍÌame, Department may, in its sole discretion, request that a proposed Corrective Action Plan (CAP) be

submitted by Grantee to Department. The Department request that Grantee specify the outstanding deficiencies
in the CAP. All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days.

i. The Grantee shall submit a CAP within ten (10) days of the date of the written request from
Department. The CAP shall be sent to Grant Manager for review and approval. Within ten ( 10) days

of receipt of a CAP, Department shall notify Grantee in writing whether the CAP proposed has been

accepted. If the CAP is not accepted, Grantee shall have ten (10) days ffom receipt of Department
letter rejecting the proposal to submit a revised proposed CAP. Failure to obtain Department
approval of a CAP as specified above may result in Department's termination of this Agreement for
cause as authorized in this Agreement.

ii. Upon Department's notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to
romuleltce irnplementation of the accepted plan. Acceptance of the proposed CAP by Department
does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails
to correct or eliminate performance deficiencies by Grantee, Department shall retain the right to
require additional or further remedial steps, or to terminate this Agreement for failure to perform.
No actions approved by Department or steps taken by Grantee shall preclude Department from
subsequently asserting any deficiencies in performance. The Grantee shall continue to implement
the CAP until all defrciencies are corrected. Reports on the progress of the CAP will be made to
Department as requested by Department's Grant Manager.

iii. Failure to respond to a Department request for a CAP or failure to correct a defìciency in the

performance of the Agreement as specified by Department may result in termination of the

Agreement.
8. Payment.
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a. Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable
established by the Grant Work Plan, and the billing procedures established by Department, Department agrees
to pay Grantee for services rendered in accordance with Section 215.422, Florida Statutes (F.S.).

b. Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee,
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with
Department. The Grantee shall not use Department's exemption number in securing such materials. The Grantee
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this
Agreement.

c. Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of
this Project are the responsibility ofGrantee.

d. Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State
funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the
following web address: www.m:tfToridacfo.çoml aadírl reference guidel .

e. Invoice Detail. All charges for services rendered or for reimbursement of expenses authorized by Department
pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in
accordance with the Grant Work Plan.

f. Interim Payments. Interim payments may be made by Department, at its discretion, if the completion of
deliveiables to date have first been accepted in writing by Department's Grant Manager.

g. Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days
following the expiration date of the Agreement to ensure the availability of funds for payment. However, all
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the
Agreement.

h. Annual Appropriation Contingencv. The State's performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future
appropriations. Authorization for continuation and completion of work and any associated payments may be
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates
appropriations.

i. Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by
the State Board of Administration. To obtain the applicable interest ra|e, please refer to:
www. myfloridacfo.com/Divi sior/AA/Vendors/default. htm .

j. Refund of Pa)¡ments to the Department. Any balance of unobligated funds that have been advanced or paid must
be refunded Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled under
the terms of the Agreement must be refunded to Department.

9. Documentation Required for Cost Reimbursement Grant Agreements and Match.
If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following
conditions apply. Supporting documentation must be provided to substantiate cost reimburs€ment or match
requirements for the following budget categories:
a. Salary/Waees. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent

on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or
match requirements.

b. Overhead/lndirect/General and Administrative Costs. If Grantee is being reimbursed for or claiming match for
multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates)
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates

supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of
written notification. Interest shall be charged on the excessive rate.

c. Contractual Costs (Subcontractors). Match or reimbursement requests for payments to subcontractors must be

substantiated by copies of invoices with backup documentation identical to that required from Grantee.
Subcontracts which involve payments for direct salaries shall clearly identifu the personnel involved, salary rate
per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect,
and/or general and administrative rates) shall be supported by audit. If Department determines that multipliers
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charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such
funds to Department within thirty (30) days of written notification. Interest shall be charged on the excessive
rate. Nonconsumable and/or nonexpendable personal properly or equipment costing $1,000 or more purchased
for the Project under a subcontract is subject to the requirements set forth in Chapters 273 andlor 274,F.5., and
Chapter 691-72, Florida Administrative Code (F.A.C.) and/or Chapter 691-73, F.A.C., as applicable. The Grantee
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors.

i. For fixed-price (vendor) subcontracts, the following provisions shall apply: The Grantee may
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixed-
price subcontracted activities shall be supported with a copy ofthe subcontractor's invoice and a

copy of the tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request
for Proposals, or other similar competitive procurement document) resulting in the fixed-price
subcontract. The Grantee may request approval from Department to award a fixed-price subcontract
resulting from procurement methods other than those identified above. In this instance, Grantee shall
request the advance written approval from Department's Grant Manager of the fìxed price
negotiated by Grantee. The letter ofrequest shall be supported by a detailed budget and Scope of
Services to be performed by the subcontractor. Upon receipt of Department Grant Manager's
approval ofthe fixed-price amount, Grantee may proceed in finalizing the fìxed-price subcontract.

ii. If the procurement is subject to the Consultant's Competitive Negotiation Act under section
287.055, F.S. orthe Brooks Act, Grantee must provide documentation clearly evidencing it has

complied with the statutory or federal requirements.
d. Travel. All requests for match or reimbursement of travel expenses shall be in accordance with Section 112.061,

F.S.

o. Direct Purchase Equignent. For the purposes of this Agreement, Equipment is defined as capital outlay costing
$1,000 or mcire. Match or reimbursement for Grantee's direct purchase of equipment is subject to specific
approval of Department, and does not include any equipment purchased under the delivery of services to be
completed by a subcontractor. Include copies of invoices or receipts to document purchases, and a properly
completed Exhibit B, Property Reporting Form.

f. Rental/Lease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copies
ofinvoices or receipts to document charges.

g. Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of
receipts or invoices. Additionally, independent of Grantee's contract obligations to its subcontractor, Department
shall not reimburse any ofthe following types ofcharges: cell phone usage; attorney's fees or court costs; civil
or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplies or
equipment.

h. Land Acquisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property
(including access rights through ingress/egress easements, leases, license agreements, or other site access

agreements; and/or obtaining record title ownership ofreal property through purchase) must be supported by the
following, as applicable: Copies of Property Appraisals, Ënvironmental Site Assessments, Sutveys anrl Legal
Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting
acquired property interest and/or rights. If land acquisition costs are used to meet match requirements, Grantee
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds.

10. Status Reports.
The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A,
Progress Report Form, to Department's Grant Manager describing the work performed during the reporting
period, problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting
period. Quarterly status reports are due no later than twenty (20) days following the completion of the quarterly
reporting period. For the purposes of this reporting requirement, the quarterly reporting periods end on March
31, June 30, September 30 and December 31. The Department will review the required reports submitted by
Grantee within thirfy (30) days.

11. Retainage.
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The following provisions apply if Department withholds retainage under this Agreement:
a. The Department reserves the right to establish the amount and application of retainage on the work performed

under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions.
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval
of all deliverables.

b. If Grantee fails to perform the requested work, or fails to perform the work in a satisfactory manner, Grantee shall
forfeit its right to payment of the retainage associated with the work. Failure to perform includes, but is not
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work
was actually performed. The Department shall provide written notification to Grantee of the failure to perform
that shall result in retainage forfeiture. If the Grantee does not 1o correct the failure to perform within the
timeframe stated in Department's notice, the retainage will be forfeited to Department.

c. No retainage shall be released or paid for incomplete work while this Agreement is suspended.
d. Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided

Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing
procedures under this Agreement.

12. Insurance.
a. Insurance Requirements for Sub-Grantees and/or Subcontractors. The Grantee shall require its sub-grantees

and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as

described in this Agreement. The Grantee shall require all its sub-grantees and/or subcontractors, ifany, to
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related
to this Agreement. Sub-grantees and/or subcontractors must provide proofofinsurance upon request.

b. Deductibles. The Department shall be exempt from, and in no way liable for, any sums of money representing a

deductible in any insurance policy. The payment of such deductible shall be the sole responsibility of the
Grantee providing such insurance.

c. Proof of Insurance. Upon execution of this Agreement, Grantee shall provide Department documentation
demonstrating the existence and amount for each type ofappticable insurance coverage prìor /o performance of
any work under this Agreement. Upon receipt of written request from Department, Grantee shall furnish
Department with proof of applicable insurance coverage by standard form certificates of insurance, a selÊ
insured authorization, or other certification of self-insurance.

d. Duty to Maintain Coverage. In the event that any applicable coverage is cancelled by the insurer for any
reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notifr Department of such
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide
proofofsuch replacement coverage within ten (10) days after the cancellation ofcoverage.

13. Termination.
a. Termination for Convenience. When it is in the State's best interest, Department may, at its sole discretion,

terminate the Agreement in whole or in part by giving 30 days' written notice to Grantee. The Department shall
notifr Crantee of the termination for convenience with instructions as to the effective date of termination or the
specific stage of work at which the Agreement is to be terminated. The Department must submit all invoices for
work to be paid under this Agreement within thirty (30) days of the effective date of termination. The
Department shall not pay any invoices received after thirty (30) days of the effective date of termination.

b. Termination for Cause. The Department may terminate this Agreement if any of the events of default described
in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other
obligations under this Agreement. If, after termination, it is determined that Graniee was not in default, or that
the default was excusable, the rights and obligations of the parties shall be the same as if the termination had

been issued for the convenience of Department. The rights and remedies of Department in this clause are in
addition to any other rights and remedies provided by law or under this Agreement.

c. Grantee Obligations upon Notice of Termination. After receipt of a notice of termination or partial termination
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and
to the extent specified, in the notice. However, Grantee shall continue work on any portion of the Agreement
not terminated. If the Agreement is terminated before performance is completed, Grantee shall be paid only for
that work satisfactorily performed for which costs can be substantiated. The Grantee shall not be entitled to
recover any cancellation charges or lost profits.

d. Continuation of Prepaid Services. [f Department has paid for any services prior to the expiration, cancellation,
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it
has already been paid or, at Deparlment's discretion, Grantee shall provide a refund for services that have been

paid for but not rendered.
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e. Transition of Services Upon Termination. Expiration. or Cancellation of the Agreement. If services provided
under the Agreement are being transitioned to another provider(s), Grantee shall assist in the smooth transition
of Agreement services to the subsequent provider(s). This requirement is at a minimum an affirmative
obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Grant
Work Plan. The Grantee shall not perform any services after Agreement expiration or termination, except as

necessary to complete the transition or continued portion of the Agreement, if any.
14. Notice of Default.
If Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of
the events ofdefault, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under
the circumstances. This notice shall state the nature ofthe failure to perform and provide a time certain for correcting
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default
notice.
tr 5. Events of Default.
Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the following non-
exclusive list ofevents, acts, or omissions, shall constitute events ofdefault:
a. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a

material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of
the performance of the work, failure to resume work that has been discontinued within a reasonable time after
notice to do so, or abandonment of the Agreement;

b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department
of such, made by the Grantee in this Agreement or in its application for funding;

c. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect,
incomplete, or insuffi cient information;

d. Failure to honor any term of the Agreement;
e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking

the certificate ofauthority granted to the Grantee by a state or other licensing authority;
f. Failure to pay any and all entities, individuals, and fumishing labor or materials, or failure to make payment to

any other entities as required by this Agreement;
g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (A) of The

Immigration and Nationality Act;
h. Failure to maintain the insurance required by this Agreement;
i. One or more of the following circumstances, uncorrscted for more than thirty (30) days unless, within the

specified 3O-day period, Grantee (including its receiver or trustee in bankruptcy) provides to Department adequate
assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations
under the Agreement:

i. Entry of an order for relief under Title 1l of the United States Code;
ii. The making by Grantee of a general assignment for the benefit of creditors;
iii. The appointment ofa general receiver or trustee in bankruptcy ofGrantee's business or properfy;

and/or
iv. An action by Grantee under any state insolvency or similar law for the purpose of its bankuptcy,

reorganization, or liquidation.
16. Suspension of Work.
The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is
in the best interest of the State to do so. The Department shall provide Grantee witten notice outlining the particulars
ofsuspension. Examples ofreasons for suspension include, but are not limited to, budgetary constraints, declaration
of emergency, or other such circumstances. After receiving a suspension notice, Grantee shall comply with the notice.
Within 90 days, or any longer period agreed to by the parties, Department shall either: (l) issue a notice authorizing
resumption of work, at which time activity shall resume; or (2) terminate the Agreement. [f the Agreement is
terminated after 30 days ofsuspension, the notice ofsuspension shall be deemed to satisf, the thirty (30) days' notice
required for a notice of termination for convenlence. Suspension of work shall not entitle Grantee to any additional
compensation.
17. Force Majeure.
The Grantee shall not be responsible for delay resulting from its failure to perform ifneither the fault nor the negligence
of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts

of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee's control, or for any of the
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foregoing that affect subconfractors or suppliers if no alternate source of supply is available to Grantee. In case of
any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay
and describe the cause ofthe delay either (l) within ten days after the cause that creates or will create the delay fTrst

arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably
foreseeable, within five days after the date Grantee first had reason to believe that a delay could result. TIIE
FOREGOING SIIALT. CONSTITUTE THE GRANTEE'S SOLE REMEDY OR EXCUSE WITH RESPECT
TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy. No
claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be

entitled to an increase in the Agreement price or payment of any kind from Department for direct, indirect,
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or
inefficiency, arising because of delay, disruption, interference, or hindrance Íiom any cause whatsoever. If
performance is suspended or delayed, in whole or in part, due to any ofthe causes described in this paragraph, after
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole
discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department
may: ( I ) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment
to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to
and by Grantee for the related costs and expenses) to replace all or part ofthe products or services that are the subject
of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or
in part.
18. Indemnification.
a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall

fully indemnifr, defend, and hold harmless Department and its officers, agents, and employees, ffom suits,
actions, damages, and costs of every name and description arising f¡om or relating to:

i. personal injury and damage to real or personal tangible property alleged to be caused in whole or in
part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act
or omission of Department;

ii. the Grantee's breach of this Agreement or the negligent acts or omissions of Grantee.
b. The Grantee's obligations under the preceding paragraph with respect to any legal action are contingent upon

Department giving Grantee: (l) written notice of any action or threatened action; (2) the opportunity to take over
and settle or defend any such action at Grantee's sole expense; and (3) assistance in defending the action at
Grantee's sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made
by Department in any legal action without Grantee's prior written consent, which shall not be unreasonably
withheld.

c. Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to
Grantees that are governmental entities: Each parly hereto agrees that it shall be solely responsible for the
negligent or wrongful acts of its employees and agents. However, nothing contained herein shall constitute a

waiver by either party of its sovereign immunity or the provisions of Section 768.28, F.S. Further, nothing herein
shall be construed as consent by a state agency or subdivision ofthe State to be sued by third parties in any matter
arising out of any contract or this Agreement.

d. No provision in this Agreement shall require Department to hold harmless or indemnifr Grantee, insure or assume
liability for Grantee's negligence, waive Department's sovereign immunity under the laws of Florida, or
otherwise impose liabilify on Departrnent for rvhich it wauld nct othcrwise be responsible. Any provision,
implication or suggestion to the contrary is null and void.

19. Limitation of Liability.
The Department's liabilify for any claim arising from this Agreement is limited to compensatory damages in an amount
no greater than the sum ofthe unpaid balance ofcompensation due for goods or services rendered pursuant to and in
compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000.
20. Remedies.
Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this
Agreement, including financial consequences for nonperformance, shall limit Department's right to pursue its
remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to
other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due
Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.
21. Waiver.
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The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute
or be deemed a waiver of Department's right thereafter to enforce those rights, nor shall any single or partial exercise
of any such right preclude any other or fi¡rther exercise thereof or the exercise of any other right.
22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.
a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section

274A(e) of the Immigration and Nationality Act. If Grantee/subcontractor knowingly employs unauthorized
aliens, such violation shall be cause for unilateral cancellation ofthis Agreement. The Grantee shall be responsible
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.

b. Pursuant to Sections 287 .133 and 287 .134, F.S., the following restrictions apply to persons placed on the
convicted vendor list or the discriminatory vendor list:

i. Public Entitv Crime. A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entify crime may not submit a bid, proposal, or reply on a contract
to provide any goods or serviçes to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real properfy to a public entify; may not be awarded
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in Section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the
date ofbeing placed on the convicted vendor list.

ii. Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory vendor
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids, proposals, or replies
on leases ofreal properfy to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

iii. Notification. The Grantee shall notiff Department if it or any of its suppliers, subcontractors, or
consultants have been placed on the convicted vendor list or the discriminatory vendor list during
the life of the Agreement. The Florida Department of Management Services is responsible for
maintaining the discriminatory vendor list and posts the list on its website. Questions regarding the
discriminatory vendor list may be directed to the Florida Department of Management Services,
Office of Supplier Diversity, at (850) 487-0915.

23. Compliance with Federal, State and Local Laws.
a. The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited

to, nondiscrimination, wages, social security, workers' compensation, licenses, and registration requirements.
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement.

b. No person, on the grounds of race, creed, color, religion, national origin, age, gender, or dísability, shall be
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination
in performance of this Agreement.

c. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.
d. Any dispute concerning performance ofthe Agreement shall be processed as described herein. Jurisdiction for

any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the
Second Judicial Circuit, in and for Leon County. Except as atherwisc provideC by law, the parties agree to be
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this
Agreement.

24. Scrutinized Companies.
a. Grantee certifies that it and its subcontractors are not on the Scrutinized Companies that Boycoft Israel List.

Pursuant to Section 287.135, F.S., Department may immediately terminate this Agreement at its sole option if
Grantee or its subcontractors are found to have submitted a false certification; or if Grantee, or its subconffactors
are placed on the Scrutinized Companies that Boycott Israel List or is engaged in the boycott oflsrael during the
term of the Agreement.

b. If this Agreement is for more than one million dollars, the Grantee certifies that it and its subcontractors are also
not on the Scrutinized Companies with Activities in Sudan, Scrutinized Companies with Activities in the lran
Petroleum Energy Sector List, or engaged with business operations in Cuba or Syria as identified in Section
287.135, F.S. Pursuant to Section 287.135, F.S., Department may immediately terminate this Agreement at its
sole option if Grantee, its affiliates, or its subcontractors are found to have submitted a false certification; or if
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Grantee, its affiliates, or its subcontractors are placed on the Scrutinized Companies that Boycott the Scrutinized
Companies with Activities in Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List, or engaged with business operations in Cuba or Syria during the term of the Agreement.

ç. The Grantee agrees to observe the above requirements for applicable subcontracts entered into for the
performance of work under this Agreement.

d. As provided in Subsection 287.135(8), F.S., iffederal law ceases to authorize these contracting prohibitions then
they shall become inoperative.

25. Lobbying and Integrity.
The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying
the Legislature or a State agency pursuant to Section 216.347, F.S., except that pursuant to the requirements of Section

287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the

executive or legislative branch conceming the scope of services, performance, term, or compensation regarding that

agreement. The Grantee shall comply with Sections 1 1.062 and 216.347, F .5.

26. Record Keeping.
The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in
accordance with United States generally accepted accounting principles (US GAAP) consistently applied. The

Department, the State, or their authorized representatives shall have access to such records for audit purposes during
the term of this Agreement and for five (5) years following the completion date or termination of the Agreement. In
the event that any work is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow
access to such records for audit purposes. Upon request ofDepartment's Inspector General, or other authorized
State official, Grantee shall provide any fype of information the Inspector General deems relevant to Grantee's
integrity or responsibility. Such information may include, but shall not be limited to, Grantee's business or financial
records, documents, or files of any type or form that refer to or relate to Agreement. The Grantee shall retain such
records for the longer of: (1) three years after the expiration ofthe Agreement; or (2) the period required by the

General Records Schedules maintained by the Florida Department of State (available at:

http://dos.mvflorida.com/líbrary-archives/records-management/general-reçords-schedules/).
27. Audits.
a. Inspector General. The Grantee understands its duty, pursuant to Section 20.055(5), F.S., to cooperate with the

inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement, if any, impose this
requirement, in writing, on its sub-grantees and/or subcontractors, respectively.

b. Phvsical Access and Inspection. Dcpartment personnel shall be given access to and may observe and inspect

work being performed under this Agreement, with reasonable notice and during normal business hours, including
by any of the following methods:

i. Grantee shall provide access to any location or facility on which Grantee is performing work, or
storing or staging equipment, materials or documents;

ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in
performance of any work pursuant to this Agreement; and,

iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement.

c. Special Audit Requirements. The Grantee shall comply with the applicable provisions contained in Attachment
5, Special Audit Requirements. Each amendment that authorizes a funding increase or decrease shall include an

updated copy of Exhibit l, to Attachment 5. If Department fails to provide an updated copy of Exhibit 1 to include
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the

Department's Grants Manager. The Grantee shall consider the type of financial assistance (federal and/or state)

identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal
financial assistance, Grantee shall utilize the guidance provided under 2 CFR $200.330 for determining whether
the relationship represents that ofa subrecipient or vendor. For State f,rnancial assistance, Grantee shall utilize the

form entitled "Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination" (form
number DFS-A2-NS) that can be found under the "Links/Forms" section appearing at the following website:

https :\\ap pt. fl dfs. com\fsaa.
d. Proof of Transactions. In addition to documentation provided to support cost reimbursement as described herein,

Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to

the Agreement pursuant to State and Federal guidelines (including cost allocation guidelines). The Department
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may also request a cost allocation plan in support of its multipliers (overhead, indirect, general administrative
costs, and fringe benefits). The Grantee must provide the additional proof within thirly (30) days of such requ€st.

e. No Commingline of Funds. The accounting systems for all Grantees must ensure that these funds are not
commingled with funds from other agencies. Funds from each agency must be accounted for separately. Grantees
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds
specifically budgeted and/or received for one project may not be used to support another project. Where a
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient,
shall establish a system to provide adequate fund accountability for each project it has been awarded.

i. tf Department finds that these funds have been commingled, Department shall have the right to
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement
for non-compliance with the material terms of this Agreement. The Grantee, upon such written
notification from Department shall refund, and shall forthwith pay to Department, the amount of
money demanded by Department. Interest on any refund shall be calculated based on the prevailing
rate used by the State Board of Administration. Interest shall be calculated from the date(s) the
original payment(s) are received from Department by Grantee to the date repayment is made by
Grantee to Department.

ii. In the event that the Grantee recovers costs, incuned under this Agreement and reimbursed by
Department, from another source(s), Grantee shall reimburse Department for all recovered funds
originally provided under this Agreement and interest shall be charged for those recovered costs as

calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is
made to Department.

iii. Notwithstanding the requirements of this section, the above restrictions on commingling funds do
not apply to agreements where payments are made purely on a cost reimbursement basis.

28" Conflict of, Interest.
The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any
manner or degree with the performance of services required.
29. Independent Contnactor"
The Grantee is an independent contractor and is not an employee or agent of Department.
30. Subcontracting.
a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed

solely by Grantee.
b. The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent. For

cause, includes, but is not limited to, technical or training qualifications, quality of work, change in security status,
or non-compliance with an applicable Department policy or other requirement.

c. The Department may, for cause" deny access to Department's secure information or any facility by any Grantee
employee, subcontractor, or agent.

d. The Department's actions under paragraphs b. or c. shall not relieve Grantee of its obligation to perform all work
in compliance with thc Agreement. The Grantee shall be responsible for the payment of all monies due under any
subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities incurred under
any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred
under any subcontract.

e. The Department will not deny Grantee's employees, subcontractors, or agents access to meetings within the
Department's facilities, unless the basis of Department's denial is safety or security considerations.

f. The Department supports diversity in its procurement program and requests that all subcontracting opportunities
afforded by this Agreement embrace diversity enthusiastically. The award of subcontracts should reflect the full
diversity of the citizens of the State. A list of minority-owned firms that could be offered subcontracting
opportunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915.

g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by
the default ofa subcontractor at any tier, and ifthe cause ofthe default is completely beyond the control ofboth
Grantee and the subcontractor(s), and without the fault or negligence ofeíther, unless the subcontracted products
or services were obtainable from other sources in sufficient time For Grantee to meet the required delivery
schedule.

31. Guarantee of,Parent Company.
If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will
guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement. In the event Grantee
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is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new
parent company guarantee all ofthe obligations ofGrantee.
32. Survival.
The respective obligations of the parties, which by their nature would continue beyond the termination or expiration
of this Agreement, including without limitation, the obligations regarding confidentialify, proprietary interests, and

public records, shall survive termination, cancellation, or expiration of this Agreement.
33. Third Parties.
The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its
agents, seryants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party. This
Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If
Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any third-
party rights. Further, no third parties shall rely upon any ofthe rights and obligations created under this Agreement.
34. Severability.
Ifa court ofcompetentjurisdiction deems any term or condition herein void or unenforceable, the other provisions
are severable to that void provision, and shall remain in full force and effect.
35. Granteets Employees, Subcontractors and Agents.
All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained
technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall fumish a copy of
technical certification or other proofofqualification. All employees, subcontractors, or agents performing work under
Agreement must comply with all security and administrative requirements of Department and shall comply with all
controlling laws and regulations relevant to the services they are providing under the Agreement.
36. Assignment.
The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under
any purchase order issued pursuant to the Agreement, without the prior written consent of Department. [n the event
of any assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department expressly
waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee of its
intent to do so.

37. Execution in Counterparts and Authority to Sign.
This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts,
each of which shall be an original and all of which shall constitute the same instrument. In accordance with the
Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have
the same force and effect as a written signature. Each person signing thiò Agreement warrants that he or she is duly
authorized to do so and to bind the respective parfy to the Agreement.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTTON

Special Terms and Conditions
AGREEMENT NO. R1816

ATTACHMENT 2

These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and
Conditions, Attachment l. Where in conflict, these more specific terms shall apply.

1. Scope of Work.
The Project funded under this Agreement is a review and upgrade of the current City Policies and Regulations to
maintain surface water management and flood damage prevention in compliance with F.S. Section 163.3178(2XÐ
2015 Peril of Flood. The Project is defined in more detail in Attachment 3, Grant Work Plan.

2. Duration.
a. Reimbursement Period. The reimbursement period for this Agreement is the same as the term of the Agreement.
b. Extensions. There are no extensions available for this Project.
ç. Service Periods. Additional service periods are not authorized under this Agreement.

3. Payment Provisions.
a. ComÞensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this

Agreement as described in Attachment 3.
b. Invoicins. Invoicing will occur as indicated in Attachment 3.
c. Advance Pay. Advance Pay is not authorized under this Agreement.

4. Cost Eligible for Reimbursement or Matching Requirements.
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following
budget categories, as defined in the Reference Guide for State Expenditures, as indicated:

Reimbursement
X

Match
tr

n
u
n
û
n
n
tr
n

Category
Salaries/Wages

Overhead/lndireclGeneral and Administrative Costs:
a. Fringe Benefits, N/4.
b. Indirect Costs, N/4.

Contractual (Subcontractors)

Travel
Equipment

Rental/Lease of Equipment

Miscellaneous/Other Expenses

Land Acquisition

x
¡
x
n
tr
¡
tr
n

5. Trayel.
Additional compensation for travel is not authorized under this Agreement.

6. Equipment Purchase.
No Equipment purchases shall be funded under this Agreement.

7. Land Acquisition.
There will be no Land Acquisitions funded under this Agreement.

8. Match Requirements
There is no match required on the part of the Grantee under this Agreement.
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9. Insurance Requirements
Required Coverage. At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance
coverage of such types and with such terms and limits described below. The limits of coverage under each policy
maintained by the Grantee shall not be interpreted as limiting the Grantee's liability and obligations under the
Agreement. All insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or
alternatively, Grantee may provide coverage through a self-insurance program established and operating under the
laws of Florida. Additional insurance requirements for this Agreement may be required elsewhere in this
Agreement, however the minimum insurance requirements applicable to this Agreement are:

a. Commercial General Liabilitv Insurance.
The Grantee shall provide adequate commercial general liability insurance coverage and hold such liability
insurance at all times durìng the Agreement. The minimum limits shall be $250,000 for each occurrence
and $500,000 policy aggregate.

b. CommercialAutomobilelnsurance.
If the Grantee's duties include the use of a commercial vehicle, the Grantee shall maintain automobile
liability, bodily injury, and property damage coverage. Insuring clauses for both bodily injury and properly
damage shall provide coverage on an occurrence basis. The minimum limits shall be as follows:

$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable
$200,000/300,000 Hired and Non-owned Automobile Liability Coverage

c. Workers' Compensation and Emplo)¡er's Liabilitv Coveraee.
The Grantee shall provide workers' compensation, in accordance with Chapter 440, F.S., and employer's
liability insurance with minimum limits of $100,000 per accident, $100,000 per person, and $500,000
policy aggregate. Such policies shall cover all employees engaged in any work under the Agreement.

d. Other Insurance. None.

10. Quality Assurance Requirements.
There are no special Quality Assurance requirements under this Agreement.

11. Retainage.
No retainage is required under this Agreement.

12. Subcontracting.
The Grantee may subcontract work under this Agreement without the prior written consent of the Department's
Grant Manager except for certain fixed-price subcontracts pursuant to this Agreement, which require prior approval
The Grantee shall submit a copy of the executed subcontract to the Department prior to submitting any invoices for
subcontracted work. Regardless of any subcontract, the Grantee is ultimately responsible for all work to be

performed under this Agreement.

13. State-owned Land.
The work will not be performed on State-owned land

14. Oflice of Folicy and Budget Reporting.
There are no special Ofïice of Policy and Budget reporting requirements for this Agreement.

15. Additional Terms.
None.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PR.OTECTION

GRANT WORK PLAN
DEP AGREEMENT NO.: R1816

ATTACHMENT 3

Proiect Title: Resilient Marathon

Gran f ee Con fa cf Info¡'rrration:
Organization Name: City of Marathon
Chief Elected Official or Agency Head: John Bartus
Title: Mayor
Address: 9805 Overseas Hishwav
City:Marathon,
Zip Code: 33050
Area Code and Telephone Number: 305-289-4lll
E- mai I A ddress : c ity ofm arath on(ñ,çi.rnaîathon. fl . us

Gr-nt Ma naoE' ConfeÊf Inf0¡'mafion :
Organization Name: City of Marathon
Chief Elected Official or Agency Head: Georse Garrett
Title: Plannins Director
Address: 9805 Overseas Highway
City:Marathon,
Zip Code: 33050
Area Code and Telephone Number: 305-289-4111
E - mai I A ddre s s : sarr etts(ò.ci .mar athan.fl -us

I'isc¿l 
^ 

oenf Confact fnformafion:
Organization Name: Bishon. Rosasco & Co.
Chief Elected Official or Agency Head: JenniferJohnson
Title: Finance Director
Address: 8085 Overseas Highway_
City Maralhnn F'I

zip Code: 33050
Area Code and Telephone Number: 305-743-6586
E-mail Address: iiohnsonfôkevsCoa.com

FEID No.: 65-0984873

DUNS No.: 148386910

PROJECT I,OC.dTION:
City of Marathon from the 7-Mile Bridge to Grassy Key

Attachment 3, DEP Agreement #: Rl8l6
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WORJ<PLÄ.N

1. Abstract:
In response to FDEP, Florida Coastal Office, Florida Resilient Coastlines Program Funding, the City of
Marathon is teaming with University of Florida, and the City Consultant Bermello Ajamil and Partners in
requesting funding for the review and upgrade of the current City Policies and Regulations to maintain
surface water management and flood damage prevention in compliance with F.S. Section 163.3178(2)(Ð
2015 Perilof Flood. Through this proposal, the City and its team will provide:

r 3D maps using lidar-based digital elevation data and UAV (drone) technology;
r Model analysis of the current and future impact of nuisance flooding for at least two potential flood

scenarios in accordance to the Southeast Climate Compact's Unified Sea Level Rise Projection;
r Provide several adaptation alternatives as paft of their Adaption Action Plan; and

' an educational outreach plan, providing maps and literature for distribution at stakeholder meetings
that will include properly owners, contractors, elected officials and other interested parties.

Hurricane Irma impacted the City of Marathon causing signifrcant damage which demonstrates the City's
vulnerability to flooding and sea level rise. The preparation of this coastal resiliency study is crucial in
order to protect the health and safety of City residents and businesses and to minimizelmitigaÍ.e any
significant adverse effects due to high tide flooding, sea level rise, storm surge and flash floods.

2. Froject Descniption:
This project will consist of four tasks responsive to the four Priority areas as identified in the Application
Guidelines:

3. Eudget Surnrnany:

GRANT AGR.EEMENT TOTAI. $ 5sJ50

4" Fro.iect Tirneline

Attachment 3, DEP Agreement #: Rl8l6
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Category
Task 1 Task 2 Task 3 Task 4

Total by
Category

Salaries s932 $ r,928 s932 $ I,s96 $s,388
Fringe $270 sss9 $270 $463 $ 1,s62
Contractual $ 12.000 $7,200 $22.000 $7.200 $48,400
Subtotal by
tasks

$ß,202 $9,687 923202 $9,259 s5s;s0

Task
\ileeks from NTP
Description

Task St¿rt
Date

Task end
Date

Deliverable
Due Date

Task
arnount

I

Data and Analysis. Sea level
rise scenario modeling and
mapping; built environment
vulnerabi lity determinations
and prioritization of the same
lPrioritv 1 - 4).

0210U209 03/0112019 031t0120t9 s13,202

2
Outreach, Public Input and
Participatory Scenario
Analysis Exercise (PrìoriW 4)

0210U2019 0410v2019 04110120t9 $9,687

Rev.4/30/2018



-t

5. Salaries

Peril of Flood Compliance.
Review and update the City's
Comprehensive Plan and Code
of Ordinances to Ensure
Compliance with the Peril of
Flood lation 1

0310v20t9 0510U20t9 05110120t9 s23,202

Total = $6,950.52

Attachment 3, DEP Agreement #: R I 8 l6
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Adaptation Action Planning.
Developing a Citywide
Adaptation Action
Strategy/Plan (Priority 3 & 4\

0310112019 0s10U2019 05110120t9 s9,259

Ta¡k
Number

Position Title Total
hours
spent
per task

Maximum salary
per hour (shall be
based on âctual
saIary)

Frlnge
(either %o or
fringe per
hour)

Total
Amount

I Cify Enginner 8 $ss 29o/o $s67.60
1 City Planner 8 $28 29% $288.96
I Administrator 1 I $le 29% $ 196.08

1 Administrator 2 8 $ 14.s0 29% $149.64
2 City Enginner 8 $ss 29% $s67.60
2 City Planner I $28 29% s288.96
2 Administrator I 8 $19 29% $ 196.08

2 Administrator 2 8 $14.s0 29% sl49.64
J City Enginner l6 $ss 29Vo $ 1,135.20
J City Planner 16 $28 29% ss77.92
t Administrator I 8 $19 29% $ 196.08

J Administrator 2 8 $14.50 29Vo sL49.64
4 City Enginner 20 $ss 29% $1,4r9
4 City Planner 20 $28 29o/o s722.40
4 Administrator 1 8 $1e 29% $ 196.08

4 Administrator 2 8 $ 14.s0 29% s149.64
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Tasks & Deliverables

TASK 1:
Title: Data and Analvsis. Sea level rise scenario model ino and manninp: huilt environment vulnerabilitv
determinations and prioritization of the same (Priority 1 - 41.

Description: The City will adopt, for task and project purposes, two sea level rise scenarios as the basis

for modeling the current and future impacts of nuisance flooding (tidal events), storm surge and sea level
rise on the built and natural environment. The star:ting point for these scenarios will be the Southeast

Climate Compact's Unified Sea Level Rise Projection, adopted by the four compact counties, including
Monroe, in 2015. Temporalranges willconsider policy planning horizons and critical infrastructure life-
spans. In finalizing the spatial and temporal range for the scenarios, input will be solicited from the
Marathon City Council and both the residential and business communities. The selected scenarios will be

modeled utilizing a 3D map of the City and LIDAR-based digital elevation data and UAV (drone)

technology (See Exhibits A & B as an example). Highly detailed and accurate maps will project current
and future flooding in the City and its anticipated impact on the built and natural environment.

Deliverubles:
1. Two (2) sea level rise scenarios adopted for project purposes.

2. A DTIWDEM terrain model, elevation analysis, point cloud model, othromosaic photography

3. Model runs based on deliverables 1 and 2 above depicting flooding from tidal events, storm
surge and sea level rise (See Exhibit C as an example).

4. Based on the modeled scenarios, an engineering repoft that identifies and prioritizes built
environment vulnerabilities to current and future flooding.

Due Date: March 10,2019

Funding Amount: 513.202

Performance Measure: The Deparlment will review the deliverable(s) to ensllre it meets the

specifications provided in the Task Description, above.

Task 2:
Títle: Outreach. Public lnput and Participatory Scenario Anaiysis Exercise (Priority 4)

Description: This task identifies the outreach and public input process that will be employed throughout
project development. Upon notice of award, a publicly-noticed "kick-off meeting" will be convened to

describe the project and solicit input conceming the process and projected outcomes. The City will carry
out an on-going community participation program in a variety of venues.

The key outreach activity of the project will be a 1.5 day exercise that employs a strategic planning
methodolory referred to as scenario analysis. Scenario analysis gained cuffency in the early 1970's when

Royal Dutch Shell was able to more accurately predict industry-wide change and disruption in energy
markets to the benefit of its shareholders. [t is increasingly practiced in policy environments and uniquely
suited to the time horizons and uncertainties associated with climate change and sea level rise.

Participatory scenario analysis involves the broader community of stakeholders. In this case, data for the
future scenarios will be provided from the data output of the modeled scenarios perf'ormed under 'l'ask l,
and the engineering and policy planning information developed under Tasks 2 and3. Stakeholders will
be asked to identiff the drivers of change within the City and then describe altemative futures based on
the policy choices (and stochastic events) that led to those futures. Usually constructed as quadrants
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within an X and Y axis the future scenarios will be constructed as narratives, and the process will be

faciliTated by trained professionals.
Data input for the scenario analysis methodology will be provided through the work of the University of
Florida College of Law, which conducted a
nationally focused sea level rise policy doadlndeeaær

scenarios workshop in the Spring of 2017 .

Logistical and facilitation support will be
provided by specialists and agents at Florida
Sea Grant, trained by the UF Natural
Resources Leadership Institute. The project
will conclude with a publicly noticed
workshop to present the draft deliverables
and receive feedback to be included into the
final deliverables.

Deliverables:
l) Agenda sign-in sheets, and curated notes from an initial public meeting introducing the

project
2) Report of results from scenario planning workshop
3) Agenda and curated report from final public workshop presenting deliverables 1 - 3.

4) Educational and outreach material to include online surveys, live polling, Facebook,
lnstagram, Twitter, City of Marathon website, Linkedln and other social media venues.

Due Date: April 10,2019

Funding Amount: 59,687

Performance Measure: The Department will review the deliverable(s) to ensure it meets the
specifications provided in the Task Description, above.

TASK3:
Title: Peril of Flood Compliance. Review and update the City's Comprehensive Plan and Code of
Ordinances to Ensure Compliance with the Peril of Flood legislation ßriority 1)

Description: The City of Marathon will prepare a redevelopment component in the Conservation and

Coastal Element of its Comprehensive Plan that brings it more fully into compliance with Section
163.3178(2)(l), Florida Statutes. The engineering goal of this task will be to identify those areas that may
be subject to the peril offuture flooding based on the modeled scenarios, and their relationship to federal,
state and local planning and regulatory zones (V zones, CHHA, 100 year floodplain, shoreline/mean high
tide line, and buffers & setbacks). The policy goal of this task will be to bring the City more fully into
compliance with the Peril of Flood mandate. The City will review its Comprehensive Plan and Code of
Ordinances in order to identify necessary additions and amendments to ensure compliance with Sec.

163.3178(2)(f) Fla. Statute ("Peril of Flood"). Local government Comprehensive Plans and Coastal
Elements that have already come into compliance with the statute will be reviewed as templates for
potential modifications to the City's Plan.

Currently adopted surface water management level of service standards for drainage and local regulations
regarding water management improvements will be reviewed in light of current and future condition
modeled flooding associated within the City boundaries.

Attachment 3, DEP Agreement #: Rl8l6
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The City's current rating under the FEMA Community Rating System (CRS) will be evaluated to
determine the extent to which revised policies adopted to ensure Peril of Flood compliance can contribute
to an enhanced score. In light of the modeled current and future conditions, the City will also consider
opportunities for regulatory changes (ifappropriate) which exceed flood-resistant construction
requirements in the Florida Building Code, as well as applicable flood plain management regulations set
forth in 44 C.F.R. part 60.

The City's local mitigation strategy (LMS) and post-disaster redevelopment plan along with their
integration into the Monroe County's LMS will be reviewed in light of the dala and analysis developed
through this project.

Deliverables:
l) An engineering report that characterizes the spatial extent of modeled future flooding and its

impact on federal, state and local planning and regulatory zones.
2) A report describing the procedural and substantive requirements of the peril of flood statute,

and the needed changes, if any, to the City's regulatory framework to ensure compliance.
3) A draft ordinance amending the City's Comprehensive Plan to create a redevelopment

component of the Comprehensive Plan that addresses the requirements of the Peril of Flood
mandate, as well as any land development code changes that may be required to ensure
consistency.

Due Date: |lay 10,2019

Funding Amount: $23.202

Perf,ormance Measune: The Department will review the deliverable(s) to ensure it meets the
specifications provided in the Task Description, above.

TASK 4:
Title: Adaptation Action Planning. Developing a Citywide Adaptation Action Strategy/Plan (Priority 3

&,4\

Description: The City of Marathon will create an adaptation action strategy/plan that may result in the
designation of one or more priority adaptation focus areas. These will be established based upon the
modeling performed under Task 1 and other relevant information as may become available.

The City of Marathon, like most cf the Florida Keys, has a unique geography - an archipelagic
community at extremely low elevations relative to sea level. The City has virtually no topography and
otherwise has a high vulnerability to tropical cyclones. Thus, Marathon must ultimately adapt such
strategies and plans for all areas of the City. Based on assessed spatial vulnerability, prioritized levels of
specificity may be considered. Accordingly, an adaptation action strategy/plan that addresses spatial and
temporal priorities within the entirety of the City is most appropriate.

Marathon's unique biophysical and socioeconomic circumstances suggest that adaptation planning must
consider both hard and soft physical planning parameters for green and grey infrastructure and parameters
such as eventual land loss, impacts to tax base, demographic disruption and social and economic
vulnerability resulting from chronic and episodic flooding. Examples of green /grey infrastructure
include, living shorelines, sand replenishment, land acquisition/conservation easements, low impact

Attachment 3, DEP Agreement #: Rl8l6
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development/ redevelopment techniques, storm water retention, seawall construction and maintenance,
road and structure elevation, utility and infrastructure flood proofing, and pump stations.

Affordable and work force housing are of special concem, as is intergovernmental coordination.
Marathon is subject to the special regulatory framework of the Florida Keys Area of Critical State
Concern, the Monroe County Rate of Growth Ordinance and participates in the Southeast Florida Climate
Compact. Accordingly, the Adaptation Action Plan will be drafted as a series of goals, objectives and
policies that can be integrated throughout the Comprehensive Plan, stand alone as an optional element to
the Comprehensive Plan, or serve as a strategic guidance document. Selected policies can be aspirational
as well as regulatory. Best practices from other communities and from the adaptation planning
community of practice will be reviewed and incorporated as appropriate.

Deliverables:
1. Based on the modeled scenarios, an engineering report that addresses green and grey

infrastructure resiliency/adaptation alternatives, including conservation and preservation, within
the City and provides prioritized recommendations incorporating community input.

2. Based on the modeled scenarios, a robust set of dralt goals, objectives and policies that
collectively comprise an adaptation action plan/strategy emphasizing the implementation of
natural resources that can be integrated into the Comprehensive Plan or serve as a freestanding
strategic plan to guide community decision-making and future grant opportunities.

Due Date: May 10,2019

Funding Amount: 89.259

Performance Measure: The Department will review the deliverable(s) to ensure it meets the
specifications provided in the Task Description, above.
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STATE OF FLORIDA
ÐEPARTMENT OF ENVIRONMENTAL PROTECTION

Public Records Requirements

Attachment 4

1.. Public Records.
a. If the Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services

under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material, regardless
of the physical form, characteristics, or means of transmission, made or received by Grantee in conjunction with the
Agreement (Public Records), unless the Public Records are exempt from section 24(a) of Article I of the Florida
Constitution or section 119.07(1), F.S.

b" The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records
as required by law.

2. Additional Public Records Duties of Section 119.070tr, F.S., If Applicable.
For the purposes of this paragraph, the term 'ocontract" means the "Agreement." [f Grantee is a "contractor" as

defined in section 119.0701(1)(a), F.S., the following provisions apply and the contractor shall:
a. Keep and maintain Public Records required by Department to perform the service.
b. Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be

inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or
as otherwise provided by law.

c. A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to
penalties under section 119.10, F.S.

d. Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements
are not disclosed except as authorized by law for the duration ofthe contracl term and following completion ofthe
contract if the contractor does not transfer the Public Records to Department.

e. Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the contractor
or keep and maintain Public Records required by Department to perform the service. If the contractor transfers all
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public
Records that are exempt or confidential and exempt from Public Records disclosure requirements. If the contractor
keeps and maintains Public Records upon completion of the contract, the contractor shall meet all applicable
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department,
upon request from Department's custodian of Public Records, in a format specified by Department as compatible with
the information technology systems of Department. These formatting requirements are satisfied by using the data
formats as authorized in the contract or Microsoft Word, Outlook, Adobe, or Excel, and any software formats the
contractor is authorized to access.

f. IF THE COIYTRACTOR HAS QUBSTIONS REGARDTNG THE APPLICATTOI\I OF
CHAPTER 119, F.S., TO THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC
RECORDS RELATTNG TO THE CONTRACT, CONTACT THE DEPARTMENT'S
CUSTODTAN OF PUBLIC RECORDS AT:

Telephone: (850) 245-2118
Email: public.services@.floridadep.gov
Mailing Address: Department of Environmental Protection

ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Boulevard, MS 49
Tallahasseeo Florid a 32399
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STATE OF FLORIDA
DEPA.R.TMENT OF EITIVIR,ONMENTAL PROTECTION

Special Audit Requirements

Attachment 5

The administration of resources awarded by the Department of Environmental Protection (which may be referred to
as the "Department", "DEP", "FDEP" or "Grantor", or other name in the agreemenl) to the recipient (which may be
referred to as the "Recipient", "Grantee" or other name in the agreement) may be subject to audits and/or monitoring
by the Department of Environmental Protection, as described in this attachment.

MONITORING

In addition to reviews of audits conducted in accordance with OMB Circular A-133, as revised, 2 CFR Part 200,
Subpart F, and Section 215.97, F.S., as revised (see "AUDITS" below), monitoring procedures may include, but not
be limited to, on-site visits by Department staff, limited scope audits as defìned by OMB Circular A-133, as revised,
and 2 CFR Part200, Subpart F, and/or otherprocedures. By entering into this Agreement, the recipient agrees to
comply and cooperate with any monitoring procedures/processes deemed appropriate by the Department of
Environmental Protection. In the event the Department of Environmental Protection determines that a limited scope
audit of the recipient is appropriate, the recipient agrees to comply with any additional instructions provided by the
Department to the recipient regarding such audit. The recipient further agrees to comply and cooperate with any
inspections, reviews, investigations, or audits deemed necessary by the Chief Financial Officer or Auditor General.

AUDITS

PAR.T I: FEDERALI.Y FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in OMB
Circular A-133, as revised (for fiscal year start dates prior to December 26,2014), or as defined in 2 CFR $200.330
(for fiscal year start dates after December 26,2014).

In the event that the recipient expends $500,000 ($750,000 for fiscal year start dates after December 26,
2014) or more in Federal awards in its fiscal year, the recipient must have a single or program-specific audit
conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CFR Part 200,
Subpart F. EXHIBIT 1 to this Attachment indicates Federal funds awarded through the Department of
Environmental Protection by this Agreement. In determining the Federal awards expended in its fiscal year,
the recipient shall consider all sources of Federal awards, including Federal resources received from the
Department of Environmental Protection. The determination of amounts of Federal awards expended should
be in accordance with the guidelines established by OMB Circular A-133, as revised, and 2 CFR Part200,
Subpart F. An audit of the recipient conducted by the Auditor General in accordance with the provisions of
OMB Circular A-133, as revised, and 2 CFR Part200, Subpart F, will meet the requirements of this part.

In connection with the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133, as revised,
and 2 CFR Part200, Subpart F.

Ifthe recipient expends less than $500,000 (or $750,000, as applicable) in Federal awards in its fiscal year,

an audit conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CFR Part
200, Subpart F, is not required. In the event that the recipient expends less than $500,000 (or $750,000, as

applicable) in Federal awards in its fiscal year and elects to have an audit conducted in accordance with the
provisions of OMB Circular A-133, as revised, and 2 CFR Part200, Subpart F the cost of the audit must be
paid from non-Federal resources (i.e., the cost ofsuch an audit must be paid from recipient resources obtained
from other than Federal entities).

Attachment 5
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4 The recipient may access information regarding the Catalog,of Federal Domestic Assistance (CFDA) via the

internet at lr/ïrtry.cfd4,gQli

PART II: STATE FUNDED

This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2)(n), Florida Statutes.

In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any fiscal year ofsuch recipient, the recipient must have a State single or project-specific audit
for such fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the Department
ofFinancial Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. EXHIBIT 1 to this Attachment indicates state financial
assistance awarded through the Department of Environmental Protection by this Agreement. In determining
the state financial assistance expended in its fiscal year, the recipient shall consider all sources of state

financial assistance, including state financial assistance received from the Department of Environmental
Protection, other state agencies, and other nonstate entities. State financial assistance does not include
Federal direct or pass-through awards and resources received by a nonstate entity for Federal program

matching requirements.

In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that the

audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

Ifthe recipient expends less than $750,000 in state financial assistance in its fiscal yeat,an audit conducted
in accordance with the provisions of Section 215.97, Florida Statutes, is not required. In the event that the
recipient expends less than $750,000 in state financial assistance in its fiscal year, and elects to have an audit
conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of the audit must
be paid from the non-state entity's resources (i.e., the cost ofsuch an audit must be paid ftom the recipient's
resources obtained Íiom other than State entities).

For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should access

the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance. In addition to the
above websites, the following websites may be accessed for information: Legislature's Website at

http;//www.feg.state.fl.us/Welcome/index.cfm, State of Florida's website at httg//www.myflorida.com/,
Department of Financial Services' Website af hltp:llwvwv.fldfs.çoml and the Auditor General's Website at

htto J / w ww .my flori da.c o ml audgen / .

PART III: OTI{ER AUDIT REQUTREMENTS

(NOTE: This part would be used to specify any addÌtional audit requírements imposed by the State awarding entity
that are solely a matter of that State awarding entity's polic.y (i.e., the audit is not required b.y Federal or State laws
and is not in conflict with other Federal or State audit requb'entents). Pursuant to Sectiott 215.97(8), Ilorida Statutes,

State agencies may conduct or arrangefor audíts ofStatefinancial assistance that are in addition to audits conducted
in accordance with Section 215.97, Florida Statutes. In such an el)enl, the State awarding agency must arrange for
funding thefull cost ofsuch additional audits.)

PART IV: REPORT SUBMISSION

Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as revised, and

2 CFR Part200, Subpart F and required by PART I of this Attachment shall be submitted, when required by
Section .320 (d), OMB Circular A-133, as revised, and 2 CFR Part200, Subpart F, by or on behalf of the

recipient directl)¡ to each of the following:
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C.

A. The Department of Environmental Protection at one of the following addresses

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40

3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSin gleAudil@dep.state. fl, us

B. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised, and 2 CFR

9200.501(a) (the number of copies required by Sections .320 (dXl) and(2), OMB Circular A-133,
as revised, and 2 CFR 9200.501(a) should be submitted to the Federal Audit Clearinghouse), at the

following address:

Federal Audit Clearinghouse
Bureau ofthe Census
1201 East 10th Street
Jeffersonville, IN 47 132

Submissions ofthe Single Audit reporting package for fiscal periods ending on or after lanuary 7,

2008, must be submitted using the Federal Clearinghouse's lnternet Data Entry System which can

be found at http: I lhaw ester.censvs. goy / facw eb I

Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f),
OMB Circular A-133, as revised, and 2 CFR 5200.512.

Pursuant to Section .320(Ð, OMB Circular A-133, as revised, and 2 CFR ParI200, Subpart F, the recipient
shall submit a copy of the reporting package described in Section .320(c), OMB Circular A-133, as revised,

and 2 CFR ParI 200, Subpart F, and any management letters issued by the auditor, to the Department of
Environmental Protection at one the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40

3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

E,lectronically:
FDEPSingleAudit(â)dep.state. fl . us

Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on

behalf of the recipient directly to each of the following:

A. The Department of Environmental Protection at one of the following addresses

By Mail:
Audit Director
Floricla Depa.rtment of F.nvironmental Protection

Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000
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Electronically:
F ÐEPSingleA qdit@dep,state. fl. us

B. The Auditor General's Office at the following address:

State of Florida Auditor General
Room 401, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32399 - I 4 50

4. Copies of reports or management letters required by PART III of this Attachment shall be submitted by or
on behalf of the recipient directly to the Department of Environmental Protection at one of the following
addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399 -3000

Electronically:
FDEPSingleAudit@dep.state.fl . us

Any reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this Agreement shall be submitted timely in acçordance with OMB
Circular A-133, as revised, and 2 CFR Part 200, Subpart F, Florida Statutes, or Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as

applicable.

6. Recipients, when submitting hnancial reporting packages to the Department of Environmental Protection for
audits done in accordance with OMB Circular A-133, as revised and 2 CFR Part200, Subpart F, or Chapters
10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules ofthe Auditor
General, should indicate the date that the reporting package was delivered to the recipient in correspondence
accompanying the reporting package.

PART V: RECORD RETENTTON

The recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a period
of fïve (5) years from the date the audit report is issued, and shall allow the Department of Environmental Protection,
or its designee, Chief Financial Officer, or Auditor General access to such records upon request. The recipient shall
ensure that audit working papers are made available to the Department of Environmental Protection, or its designee,

Chief Financial Officer, or Auditor General upon request for a period of three (3) years from the date the audit report
is issued, unless extended in writing by the Department of Environmental Protection.
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State

Appropriation
CategorvFunding Amount

$

CFDA Title
CFDA

NumberFederal Agencv

Federal Resources Awarded to the Consist of the FoPursuant to this
Federal
Program
Number

EXÍIIBIT _ I

FUNDS AV/ARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

Fot'each program identifred above, the recipient shall comply \r/ith the program requirements described in the Catalog of Federal Domestic Assistance (CFDA)
[www.clTa,gov] and/or the Florida Catalog of State Financial Assistance (CSFA) [https:i/apos.fldf's.com/fsaalsearchCatalog.asnx]. The services/purposes for
which the funds are to be used are included in the Agreement's Grant Work Plan. Any match required by the Recipient is clearly indicated in the Agreement.
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CategoryFundins AmountCFDA TitleCFDAFederal Agencv

State Resources Awarded to the Pursuant to this Consist of the Fol Matchin Resources for Federal
Federal
Program
Number

State
Appropriation

Categorv

I 00593

Funding Amount

$55,350

CSFA Title
or

Funding Source DescriÞtion

Florida Resilient Coastal Program

CSFA
Number

37.098

State
Fiscal Year

t8/19

Funding Source

Florida Department of
Environmental Protection

State Resources Awarded to the Reci Pursuant to this ment Consist of the Fol Resources Su to Section 215.97 F.S.
State

Program
Number
Original

Agreement

55Total Award
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STATE OF FT,ORIDA
DEPAR.TMENT OF' ENVIRONMENTAL PR.OTECTION

PROG RAM-SPECIFIC REQUIREMENTS
FOR THE FLORIDA COASTAL MANAGEMENT PROGRAM

ATTACIIMENT 6

Permits. The Grantee acknowledges that receipt of this grant does not imply nor guarantee that a federal, state or local
permit will be issued for a particular activity. The Grantee agrees to ensule that all necessary permits are obtained prior
to implementation of any grant-funded activity that may fall under applicable federal, state or local laws. Furtheq the
Grantee shall abide by all terms and conditions of each appticable permit for any grant-fundedactivity.

2. The following replaces paragraph 10., Status Reports. Attachment 1, Standard Terms andConditions

a. Ouarterlv Reporls. The Grantee shall submit status reports quarterly on Exhibit A, Progress R.eport Form, to
Department's Grant Manager describing the work performed during the reporting period, problems encountered,
problem resolutions, scheduled updates, and proposed work for the next reporling period. Quarterly status repofts
are due no later than {ive (5) days following the completion of the quarterly reporting period. For the purposes of
this reporting requirement, the quarterly reporting periods end on March 31, June 30, September 30 and December
31. The Department will review the required repofts submifted by Grantee within thifty (30) days.

b. Final Proiect Report. The Grantee shall also submit a Final Project Report utilizing Exhibit F, Final Project Report
Form, attached hereto and made a part hereol along with the final quarterly progress report. If the Grant Work Plan
requires a Final Report, the Grantee will report those expenditures to the Department in the Final Report, as

required. A draft of the Final Project Report shall be submitted electronically to the Department's Grant Manager for
approval. After approval by the Department's Grant Manager, one (l) electronic copy of the Final Project Report
shall be submitted to the Department's Grant Manager. Final payment will be held until receipt and approval of the
Final Project Report.

3. Ineligibility. If the Grantee fails to perform in accordance with the terms and conditions set forth in this Agreement;
Attachment 3, Grant Work Plan; and all other attachments and exhibits, the Grantee shall be ineligible to be

considered for funding under the Florida Resilient Coastlines Program for two (2) consecutive funding cycles. The
Department shall make its determination of ineligibility within thirty (30) days of the Agreement end date and notifu
the Grantee in writing if determined ineligible.

4. Copyright. Patent and Trademark. The Department reseryes a royalty-free, nonexclusive, and irrevocable
license to reproduce, publish or otherwise use, and to authorize others to use, for state governmentpurposes

a. The copyright in any work developed under a grant or contract under agrant.
b. Any rights or copyright to which a grantee or a contractor purchases ownership with grantsupport.

5. Publications. Photoeraphs. Audiovisuals & Signs. Publications, printed reports, audiovisuals (including videos, slides,
and websites except that unless required under special terms of this Agreement, this requirement docs nol apply to
audiovisuals produced as research insfruments or for documenting experimentation or findings and which are not
intended for presentation to the general public) or similar materials must include the DEP logos (which can be found on
the Department's website at https:llfloridadep.gov/resilience or by contacting the Department's Grant $anager for a

copy) and the following statement on the cover or the first page:

"This (report/video/website/pubtication) was funded in part, through a grant agreement from the Florida
Department of Environmental Protection, Florida Resilient Coastlines Program, by a granl provided by the
Florida Coastal Office. The views, statements, f,rndings, conclusions and recommendations expressed herein are

those ofthe author(s) and do not necessarily reflect the views ofthe State ofFlorida or any ofits subagencies."

The next printed line shall identify the month and year of the publication.

Attachment 6
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
Progress Report Forrn

Exhibit A

This report is submitted in accordance with the reporting requirements of DEP Agreement No.
R1816 and accurately reflects the activities associated with the project.

Signature of Grantee's Grant Manager Date

Exhibit A, DEP Agreement #: Rl8l6
I of I

DEP Aereement No.: Rl8l6
Grantee Narne: City of Marathon

Grantee Address: 9805 Overseas Hishway. Marathon. FL 33050
Grantee's Grant Manager: George Garrett Telephone No.: 30s-289-41t1

Proiect Tittre: Resilient Marathon
Reporting Period:

Provide the following inforrnation fon all tasks and deliverables identifTed in the Grant Work
Flan: a summary of pro.iect accomplishrnents for the neporting period; a cornparison of
actual accomplishments to goals for the period; if goals were not rnet, provide reasons why;
provide an update on the estimated time for connpletion of the task a¡rd an explanation fon
any anticipated delays and identify by task.
NOTE: Use as rnany pages as necessary to coven all tasks i¡l the Gnant Work Plar¡.

The followins forrnat should be followed:
Task tr:

Progress for this reporting period:
Identiff any delays or problems encountened:

Rev.5130/2017



DEP Agreernent No.

Payment Request No.

EXHIBIT C
PAYMENT RX,QUEST SUMM,A,RY FORM

Rl816

Request Date:

Grantee's Grant Manager Name: George Garrett

City of Marathon
Grantee Name & Mailing

Address for Payment: 9805 Overseas Highway

Marathon, FL 33050

Task No(s). Total Tash Arnount(s) Requested:

Ferformance Feriod - Date R.ange:

GRAIYT EXPEND SUMMARY SECTION

GRANTEE CER.TIFICATION
1. The disbursement amount requested is for allowable costs for the project described in Attachment 3 of the Agreement.

2. All costs included in the amount requested have been satisfactorily performed, received, and applied toward completing
the project; such costs are documented by invoices or other appropriate documentation as required in the Agreement.

3. The Grantee has paid such costs under the terms and provisions of contracts relating dire ctly to the proj ect; and the
Grantee is not in default of any terms or provisions of the contracts.

Grantee's Grant Manager's Signature Grantee's Fiscal Agent Signature

Print Name Print Name

Telephone Number

CATEGORY OF
EXPENDITURE
(As authorlzed)

BUDGETED
AMOTI¡TT

AMOUNT OF
THIS REQUtrST

PAYMENTS
RECETVED

REMAIilIING
ÀMOUNT

SalariesAVages $

Fringe Benefits s

Indirect Cost

Contractual
(Subcontractors) $

TOTALS $ $ s $

Exhibit C R18L6 Page L

Telephone Number



CONTRACTUAT DETAIL
complete one table per Task conta¡ning contractual Reimbursement Requests
Add rows as needed for each table. Add tables as needed, if more than one task is included in th¡s invo¡ce.
Be sure to attached the orig¡nal invoices to the Grantee, and proof of payment documents.
Formulas are included in some of the spreadsheet cells, denoted with ,,$ - ,, .

Task/Deliverable f,:

Pêrtormáncc
Pèr¡od or Dåte

Gemplebd
Sub'contråctor llilrÉ flcsctipfion of Gôðdrsêrv¡Gèe coñtrrctor

krvoice
cortrãc*o¡

lñY6¡s€

Amount Prool of Peyment
ProYidèdPrþv¡dêrl Påymênt l,lethod t sêd rôquðslêd for

rðhübur€emèñt

5Contråctuðl foläl

Exhibit C R1816 Page 2



5ALARY AND FRINGE DETAIL
Complete one table for each task containing Salary, Fringe, and lndirect Cost Reimbursement Requests
Add rows as needed for each table. Add tables as needed, if more than one task is included in this invoice.
Be sure to attached a copy of employee's pay stubs as proof of payment.
Formulas are included in some of the spreadsheet cells, denoted with ,,$ _ ,, .

Task/Deliverable #:
Sala

Po¡¡tion T¡t¡ê Employee Name
Perforrnance Pedod or Total Hours

tÂlorted
lnvoiced
Amount

Amount
ClaimedDate llourly Wage Date Pald

5

Añoufit
Clalmed

fËct

Descdption of lnd¡rect Corts
Perfonnance Perlod sr

Date Cornpleted

lndin*ct ßate {%l
olSalary&

lnd¡rcGt

Arnount
lnYolc¿d

Amount
Darê Påid

Amount
Clainpd

s

TOTAL

Dät€ Pa¡d

TOTAL

lnYoiced

Amouñt

fr¡ngË
Amouðt

ff¡f€e Rate (% ot
SalarVl

Pe¡{orrnance Period or
Date Compþted

Employee f{amePosition Title

Exh¡blt C R1816 page 3



EXHIBIT F

DEP AGR.EEMENT NO. Rl816

Resilient Marathon

City of Marathon

Final Project Report

This report funded in part, through a grant agreement from the Florida Department of Environmental Protection. The
views, statements, findings, conclusions and recommendations expressed herein are those of the author(s) and do not
necessarily reflect the views ofthe State ofFlorida or any ofits subagencies.

Month & yeør

Ò

OrF.r

rcÌ¡l

{ù

É g

DEP Agreement No. R1816, Exhibit F Page I of4



Executive Summa

M

Outcome

Final Project Report

Resilient Marathon

DEP Agreement No. Rl816, Exhibit F Page 2 of 4



Further Recommendations

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

DEP AgreementNo. Rl8l6, Exhibit F Page 3 of4



INSTR{.ICTIONS FOR COMPLETING
ATTACHMENT F

FINAL PROJECT REPORT FOR}T

DEP AGREEMENT NO.: This is the number on your grant agreement that starts with C}i4r####
GRANTEE NAME: Enter the name of the grantee's agency.
PROJECT TITLE: Enter the Title shown on the first page of the grant agreement.
MONTII & YEAR: Enter month and year of publication.

The Final Project Report must contain the following sections: Executive Summary, Methodology,
Outcome and Further Recommendations. The Final Project Report must comply with the publication
requirements in the Grant Agreement. Please limit final project report to no more than five pages. A draft
should be submitted electronically to the Department's Grant Manager for approval. After approval by
the Florida Resilience Coastlines Program, one hard copy and an electronic copy shall be submitted to the
Department's Grant Manager. Final payment will be held until receipt and approval of the Final Project
Report.

Questions regarding completion of the Final Project Report should be directed to the Department's Grant
Manager, identified in paragraph 18 of this Agreement.

REMATNDEROF PAGE INTENTIONALLY LEFT BLANK

DEP Agreemenr No. R 1816. Exhibir F Page 4 of 4



Florida Department of, Environmental Pnotection
EXI{ItsIT G

PHOTOGRAPIIER R.ELEASE FORIVT
FOR. PIIOTOGRAPHS, VIDEOS, AUDIO RECORDINGS AND ARTWORKS

RELEASE FORM FOR PHOTOGRAPHS, VIDEOS, AUDIO RECORDINGS AND ARTWORKS

Owner/Submitter' s Name

State

Phone Number Email

License and Indemnification
I certify that I am the owner ofthe photograph(s), video(s), audio recording(s) and/or art work(s) being
submitted and am 18 years of age or older.

I hereby grant to the Florida Department of Environmental Protection the royalty-free and non-exclusive
right to distribute, publish and use the photograph(s), video(s), audio recording(s) and art work(s) submitted
herewith ('othe Work") to promote the Florida Department of Environmental Protection. Uses may include,
but are not limited to, promotion of the Florida Department of Environmental Protection, including, but
not limited to, through publications, websites, social media venues and advertisements and distributed to
the media and in commercial products. The Florida Department of Environmental Protection reserves the
right to use/not use any Work as deemed appropriate by the Florida Department of Environmental
Protection. No Work will be returned once submitted.

I hereby acknowledge that the Florida Department of Environmental Protection shall bear no responsibility
whatsoever for protecting the Work against third parly infringement of my copyright interest or other
intellectual property rights or other rights I may hold in such Work, and in no way shall be responsible for
any losses I may suffer as a result of any such infringement; and I hereby represent and warrant that the
Work does not infringe the rights of any other individual or entity.

I hereby unconditionally release, hold harmless and indemnify Florida Department of Environmental
Protection, its employees, volunteers, and representatives of and from all claims, liabilities and losses
arising out of or in connection with the Florida Department of Environmental Protection's use of the Work.
This release and indemnification shall be binding upon me, and my heirs, executors, administrators and
assigns. I have read and understand the terms ofthis release.

Owner Signature Date

Photo/Video/Audio/Artwork Recording Filename(s):

Location of photo/video/audio recording/artwork

Name of Person Accepting Work Submission:

DEP AgreementNo. Rl816, ExhibitG
OOO-020 (Effective 02- I 7 -20 I 6)
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