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Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2OI9-20

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING THE PROFESSIONAL SERVICE
AGREEMENT BET\ryEEN THE CITY AND RS&H, INC., FOR
CONSTRUCTION ENGINEERING AND INSPECTION (CEI) SERVICES
FOR THE AVIATION BLVD. MULTI-USE TRAIL PROJECT IN AN
AMOUNT NOT TO EXCEED $163,030.00; AUTHORIZING THE CITY
MANAGER TO EXECUTE THE CONTRACT AND EXPEND FUNDS ON
BEHALF OF THE CITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Marathon (the "City") issued a Request for Qualifications for
continuous services for Construction Engineering and Inspection (CEI) Services; and

WHEREAS, the Council by Resolution 2018-120 approved a ranking for CEI services;

\ryHEREAS, RS&H Inc. (the "Consultant") was the highest ranked firm r¡,ith the rnost
experience in building construction; and

WHEREAS the City negotiated a service agreement with the Consultant for pre-
construction and construction management services and recommends approval of the agreement
with the Consultant; and

WHEREAS, the City Council finds that entering into an agreement for the Project with
the Consultant is in the best interest of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated hereirr

Section 2. The Contract between the City and Consultant for Construction Engineering
and Inspection Services in relation to the construction of the Aviation Blvd. l\4ulti {Jse Trail
Project, a copy of which is attached as Exhibit "4," together with such non-material c;hanges as

may be acceptable to the City Manager and approved as to form by the City Attorney, is hereby
approved. The City Manager is authorized to execute the Agreement and expend funds on behalf
of the City:

Section 3 This resolution shall take effect immediately upon its adoption.



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORTDA' THIS 26th DAY OF FEBRUARY, 2016.

THE CITY OF MARATHON , FLORIDA

John

AYES:
NOES:
ABSENT:
ABSTAIN:

Cook, Gonzalez, Senmartin, Zieg, Bartus
None
None
None

ATTEST:

,(-
Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND CE OF THE CITY OF MARATHON, FLORIDA ONLY:

Ci Attomey



PROF'ESSIONAL SERVICES AGREEMENT BETWEEN

THE CITY OF MARATHON

AND

RS&H,Inc.

FOR

CEI Services for the Aviation Blvd. Multi-Use Trail
Financial Project IDs: 436623-1/436623-2

THIS AGREEMENT is made between_RS&H-lnc., a Florida corporation, (hereinafter the
"Consultant"), and the CITY OF MARATHON, FLORIDA, a Florida municipal corporation,
(hereinafter the "City").

WHEREAS, the Consultant and City, through mutual negotiation, have agreed upon a scope
of services, schedule, and fee for Construction Engineering and Inspection ("CEI") Services for the
Aviation Blvd. Multi-Use Trail Project (the "Project"); and

WHEREAS, the City desires to engage the Consultant to perform the services specihed
below

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
herein, the Consultant and the City agree as follows:

1. Scone ofServices/I)eliverahles.

l.l The Consultant shall furnish professional services to the City as set forth in
the Scope of Services as specified in Exhibit "4," attached to this Agreement
and incorporated herein by this reference.

1.2 The "Scope of Services"", includes breakdown of tasks, timelines and
deliverables to the City.

2. Term/Commencement Date.

2.1 This Agreement shall become effective upon execution by both parties and
shall remain in effect through June 30. 2020 unless earlier terminated in
accordance with Paragraph 8 herein or completion of the project. The City
Manager may extend the term of this Agreement up to an additional lSOdays
by written notice to the Consultant.
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2.2 The Consultant agrees that time is of the essence and the Consultant shall
complete each deliverable for the Project within the timeframes set forth in
the Project Schedule, unless extended by the City Manager.

3. Comnensation and Pavment.

3.1 The Consultant shall be compensated in accordance with Federal cost
principals as indicated below:

_A lump sum amount of $ regardless of the number of
hours or length of time necessary for the Consultant to complete the Scope of
Services. The Consultant shall not be entitled to any additional payment for
any expenses incurred in completion of the Scope of Services. A breakdown
of costs used to derive the lump sum amount, including but not limited to
hourly rates, estimated travel expenses and other applicable rates, is specified
in the Scope of Services. Upon completion of the work, the Consultant shall
submit its bill[s] for payment in a form approved by the City. The bill[s] shall
identify the services completed and the amount charged.

----On a time and material/expense basis to complete the Scope of
Services, provided, however, that total payments to the Consultant shall not
exceed Sxxxxxx, without the prior written approval of the City. The
Consultant shall submit its bills in arrears upon the completion of each task or
deliverable in accordance with the Project Schedule or on a monthly basis in
a form approved by the City. The bills shall show or include: (i) the task(s)
performed; (ii) the time devoted to the task(s); (iii) the hourly rate or rates of
the persons performing the task(s); and (iv) copies of receipts for reimbursable
materials/expenses, if any. Expenses not expressly authorized by this
Agreement shall not be reimbursed.

X Specific rates of compensation: Provides for reimbursement on the basis
of direct labor hours at specified hourly rates, including direct labor costs,
indirect costs, and fee or profit, plus any other direct expenses or costs, subject
to an agreement maximum or not to exceed amount. Shall only be used when
it is not possible to estimate the extent or duration of the work or to estimate
costs with any reasonable degree of accuracy at the time of procurement. This
method should be limited to contracts or components of contracts for
specialized or support type services where the consultant is not in direct
control of the number of hours worked, such as CEI services. Such rates are

established in EXHIBIT B

2



3.2 The City shall pay the Consultant in accordance with the Florida o'Prompt

Payment Act." FS CH 218 Part VII

J.J If a dispute should occur regarding an invoice submitted, the City Manager
may withhold payment of the disputed amount and may pay to the Consultant
the undisputed portion of the invoice. Upon written request of the Finance
Director, the Consultant shall provide written documentation to justiS, the
invoice. Any compensation disputes shall be decided by the City Manager,
whose decision shall be final.

3.4 The Consultant hereby acknowledges that the computation ofall overhead rate
and direct salary wages comply with the requirements of 23 USC
I l2(bX2XC)-(D) and 23 CFR r72.7(b).

4. Subconsultants.

4.1 The Consultant shall be responsible for all payments to any subconsultants
and shall maintain responsibility for all work related to the Project.

4.2 Any subconsultants used on the Project must have the prior written approval
of the City Manager or his designee.

5. City's Responsihilities.

5.1 The City shall furnish to Consultant, at the Consultant's written request, all
available maps, plans, existing studies, repofts and other data pertinent to the
services to be provided by the Consultant, in possession of the City.

5.2 The City shall arrange for access to and make all provisions for the Consultant
to enter upon real property as required for Consultant to perform services as

may be requested in writing by the Consultant (ifapplicable).

6. Consultantfs Resnonsibilities.

6.1 The Consultant shall exercise the same degree of care, skill and diligence in
the performance of the Project as is ordinarily provided by members of
the same profession performing the same or similar services
under similar circumstances in the same locality at the time the services are
provided ("Standard of Care"). If at any time during the term of this
Agreement or within one year from the completion of the Project, it is
determined that the Consultant's deliverables are incorrect, defective or fail to
conform to the Standard ofCare and the Scope ofServices ofthe Project, upon
written notification from the City Manager, the Consultant shall at the
Consultant's soleexpense, immediately correct the work.
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6.2 The Consultant shall utilize the U.S. Department of Homeland Security's E-
Verify system to verify the employment eligibility of all new employees hired
by the Consultant during the term of the Contract and shall expressly require
any subcontractors performing work or providing services pursuant to the
Contract to likewise utilize the U.S. Department of Homeland Security's E-
Verify system to verify the employment eligibility of all new employees hired
by the subcontractor during the Contract term.

7. Conflict of Interest.

7.1 To avoid any conflict of interest or any appearance thereof, Consultant shall
not, for the term of this Agreement, represent any private sector entities
(developers, corporations, real estate investors, etc.), with regard to any City-
related matter.

8. Termination.

8.1 The City Manager shall have the right at any time to: a) if without cause,
terminate this Agreement upon thirty (30) days written notice to the
Consultant; b) if with cause, immediately terminate this Agreement.

Upon receipt of the City's written notice of termination, Consultant shall stop
work on the Project.

In the event of termination by the City, the Consultant shall be paid for all
work accepted by the City Manager up to the date of termination, provided
that the Consultant has first complied with the provisions of Paragraph 8.4
herein.

8.4 The Consultant shall transfer all books, records, repofts, working drafts,
documents, maps, and data pertaining to the Project to the City, in a hard copy
and electronic format specified by the City within l4 days from the date of the
written notice of termination or the date of expiration of this Agreement.

9. Insurance.

The Consultant shall secure and maintain throughout the duration of this Agreement
insurance of such type and in such amounts as required by the City Manager. The
underwriter of such insurance shall be qualif,red to do business in the State ofFlorida
and shall have agents upon whom service of process may be made in the State of
Florida. If requested by the City Manager and only if and to the extent the
Consultant's activities are involved, the insurance coverage shall be primary
insurance with respect to the City, its officials, employees, agents and volunteers. The
insurance coverage shall include a minimum of:

8.2

8.3
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9.1

9.2

9.3

9.4

Worker's Compensation and Employer's Liability Insurance. If applicable,
coverage to apply for all employees at minimum statutory limits as required
by Florida Law.

Comprehensive Automobile and Vehicle Liability Insurance. Motor vehicle
liability insurance, including applicable no-fault coverage, with limits of
liability of not less than S500"000 per occurence, combined single limit for
Bodily Injury Liability and Property Damage Liability. Coverage shall include
all owned vehicles, all non-owned vehicles, and all hired vehicles.

Commercial General Liability. If applicable, commercial general liability
coverage with limits of liability of not less than S1.000.000 per occuffence,
combined single limit for Bodily Injury Liability and Property Damage
Liability. The insurance certificate shall indicate ooper occurrence."

Professional Liability: The Consultant shall furnish professional liability
errors and omissions insurance coverage in an amount not less than

$2.000.000.

9.5 The Consultant shall furnish Certificates of Insurance to the City at the time
of execution of this Agreement and certified copies provided if requested.
Each policy certificate shall be endorsed with a provision that not less than
thirty (30) calendar days' written notice shall be provided to the City before
any policy or coverage is cancelled or restricted. If the insurance policies
expire during the term of the contract, a renewal certificate shall be furnished
to the City thirty (30) days prior to the renewal date.

10. Nondiscrimination.

10.1 During the term of this Agreement, Consultant shall not discriminate against
any of its employees or applicants for employment because of their race, color,
religion, sex, or national origin, and shall abide by all Federal and State laws
regarding nondiscrim ination.

11. Attornevs' Fees and Waiver of Jurv Trial.

1l.l In the event of any litigation arising out ofthis Agreement, each party shall be

responsible for their attorneys' fees and costs, including the fees and expenses

of any paralegals, law clerks and legal assistants, and including fees and
expenses charged for representation at both the trial and appellate levels.

ll.2 In the event of any litigation arising out of this Agreement, each party hereby
knowingly, irrevocably, voluntarily and intentionally waives its right to trial
by j ury.

5
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l2.l Consultant shall defend, indemniff, and hold harmless the City, its officers,
agents and employees, from and against any and all demands, claims, losses,

suits, liabilities, causes of action, judgment or damages, to the extent arising
out of or directly related to Consultant's negligent performance or non-
performance of any provision of this Agreement including, but not limited to,
liabilities arising from contracts between the Consultant and third parties made
pursuant to this Agreement. Consultant shall reimburse the City for all its
expenses including reasonable attomeys' fees and costs incurred in and about
the defense of any such claim or investigation and for any judgment or
damages, but only to the extent arising out ofor directly related to Consultant's
negligent performance or non-performance of this Agreement.

12.2 To the fullest extent permitted by law, the Consultant shall indemnify and hold
harmless the Agency, the State of Florida, Department of Transportation, and
its officers and employees, from liabilities, damages, losses and costs,
including, but not limited to, reasonable attorney's fees, to the extent caused
by the negligence, recklessness or intentional wrongful misconduct of the
contractor and persons employed or utilized by the contractor in the
performance of this Contract.

This indemnification shall survive the termination of this Contract. Nothing
contained in this paragraph is intended to nor shall it constitute a waiver of the
State of Florida and the Agency's sovereign immunity

12.3 The provisions of this section shall survive termination of this Agreement.

PUBLIC ENTITY CRIMES ACT- In accordance with the Public Entity Crimes
Act, (Section287.l33, Florida Statutes) a person or affiliate who is a contractor, who
had been placed on the convicted vendor list following a conviction for a public entity
crime may not submit a Proposal on a contract to provide any goods or services to the
City, may not submit a Proposal on a contract with a public entity for the construction
or repair of a public building or public work, may not submit Proposals on leases or
real property to the City, may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity, and may
not transact business with the City in excess of the threshold amount provided in
Section 287 .917, Florida Statutes, for Category Two for a period of 36 months form
the date of being placed on the convicted vendor list. Violation of this section bythe
Contractor shall result in rejection of the Proposal, termination of the contract, and
may cause Contractor debarment.

14. Notices/Authorized Representatives.

14.1 Any notices required by this Agreement shall be in writing and shall be

deemed to have been properly given if transmitted by hand-delivery, by

13.
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registered or certified mail with postage prepaid return receipt requested, or
by a private postal service, addressed to the parties (or their successors) at the
following addresses:

For the City Chuck Lindsey, City Manager
City of Marathon, Florida
9805 Overseas Highway
Marathon, Florida 33050

With a Copy to: City Attorney
David Migut
9805 Overseas Hwy
Marathon, FL 33050

For The Consultant:

15. Governins Law.

15.1 This Agreement shall be construed in accordance with and governed bythe
laws of the State of Florida. Exclusive venue for any litigation arising out of
this Agreement shall be in Monroe County, Florida, Middle Keys Division of
the Circuit Court or the Southern District of Florida.

f6. Entire Asreement/Modification/Amendment.

16.l This writing contains the entire Agreement of the parties and supersedes any
prior oral or written representations. No representations were made or relied
upon by either party, other than those that are expressly set forth herein.

16.2 All conditions and related information in the RFQ No 2018-006 titled
"Request for Qualification for Construction Engineering and Inspection
Services for Aviation Blvd. Multi-Use Trail" for this project are hereby
incorporated into and made part of this agreement.

16.3 All information and documentation and forms submitted by the consultant in
response to the RFQ is hereby incorporated in this agreement.

16.4 No agent, employee, or other representative of either party is empowered to
modify or amend the terms of this Agreement, unless executed with the same
formality as this document.
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17. Ownershin and Access to Records and Audits.

17.l All records, books, documents, maps, data, deliverables, papers and financial
information (the "Records") that result from the Consultant providing services

to the City under this Agreement shall be the property of the City. The Records

are not intended or represented to be suitable for use, partial use, or reuse by
the City or others on extensions of this project or on any other project. Any
such use, reuse, or modifications made by the City to any of Consultant's
Records will be at City's sole risk and without liability to Consultant, and City
shall, to the extent allowable by Florida law, and subject to Section 768.28,
Florida Statute, and all monetary limits listed therein, indemnify, defend and
hold Consultant harmless from all claims, damages, losses and expenses,
including but not limited to attorneys' fees, resulting therefrom.

17.2 The "CONTRACTOR" as defined by Section 119.0701(1)(a), Florida
Statutes, and shall comply with the public records provisions of Chapter I 19,

Florida Statutes, including the following:

1. Keep and maintain public records required by the City to perform the
service.
2. Upon request from the City Clerk, provide the City with a copy of the
requested records or allow the records to be inspected or copied within a

reasonable time at a cost that does not exceed the cost provided in Chapter
I 19, Florida Statutes or as otherwise provided by law.
3. Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as

authorized by law for the duration of the contract term and following
completion ofthe contract if the CONTRACTOR does not transferthe records
to the City.
4. Upon completion of the contract, transfer, at no cost, to the City all
public records in possession of the CONTRACTOR or keep and maintain
public records required by the City to perform the service. If the
CONTRACTOR transfers all public records to the City upon completion of
the contract, the CONTRACTOR shall destroy any duplicate public records
that are exempt or confidential and exempt from public records disclosure
requirements. Ifthe CONTRACTOR keeps and maintains public records upon
completion of the contract, the CONTRACTOR shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the City, upon request from the City Clerk, in a format
that is compatible with the information technology systems of the City.

17.3 Public Recorcls" is defined in Section ll9.0ll(12), Florida Statutes, and
includes all documents, papers, letters, photographs, data processing software,
or other material, regardless of physical form, made or received in connection
with this Agreement.
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17.4 Should the CONTRACTOR assert any exemption to the requirements of
Chapter ll9 and related law, the burden of establishing such exemption, by
way of injunctive or other relief as provided by law, shall be upon the
CONTRACTOR.

17.5 The CONTRACTOR consents to the City's enforcement of the
CONTRACTOR's Chapter ll9 requirements by all legal means, including,

but not limited to, a mandatory injunction, whereupon the CONTRACTOR
shall pay all court costs and reasonable attorney's fees incurred by the City.

17.6 The CONTRACTOR's failure to provide public records within a reasonable

time may be subject to penalties under Section 119.10, Florida Statutes.

Further, such failure by the CONTRACTOR shall be grounds for immediate
unilateral cancellation of this Agreement by the City.

17.7 IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLTCATTON OF CHAPTER 119, FLORTDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
oF PUBLTC RECORDS AT 305-743-0033,
CITYCLERK@CI.MARATHON.FL.US, OR 9805 OVERSEAS
HTGHWAY, MARATHON FLORTDA 33050.

18. Nonassisnabilitv.

l8.l This Agreement shall not be assignable by Consultant unless such assignment
is first approved by the City Manager. The City is relying upon the apparent
qualifications and personal expertise of the Consultant, and such firm's
familiarity with the City's area, circumstances and desires.

19. Severabilitv.

19.l If any term or provision of this Agreement shallto any extent be held invalid
or unenforceable, the remainder of this Agreement shall not be affected
thereby, and each remaining term and provision of this Agreement shall be

valid and be enforceable to the fullest extent permitted by law.

20. Indenendent Contractor.

20.1 The Consultant and its employees, volunteers and agents shall be and remain
independent contractors and not agents or employees of the City with respect

to all of the acts and services performed by and under the terms of this
Agreement. This Agreement shall not in any way be construed to create a

partnership, association or any other kind of joint undertaking, enterprise or
venture between the parties.
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21. Comnliance with Laws.

2l.l The Consultant shall comply with all applicable laws, ordinances, rules,
regulations, and lawful orders of public authorities relating to the Project

Waiver

22.1 The failure of either party to this Agreement to object to or to take affirmative
action with respect to any conduct of the other which is in violation of the
terms of this Agreement shall not be construed as a waiver of the violation or
breach, or of any future violation, breach or wrongful conduct.

23. Survival of Provisions

23.1 Any terms or conditions of this Agreement that require acts beyond the date
of the term of the Agreement, shall survive termination of the Agreement,
shall remain in full force and effect unless and until the terms or conditions
are completed and shall be fully enforceable by either party.

24. Prohihition Of Continqencv Fees.

24.1 The Consultant warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for the Consultant, to
solicit or secure this Agreement, and that it has not paid or agreed to pay any
person(s), company, corporation, individual or firm, other than a bona fide
employee working solely for the Consultant, any fee, commission, percentage,
gift, or any other consideration, contingent upon or resulting from the award
or making of this Agreement.

25. Counternarts

25.1 This Agreement may be executed in several counterparts, each of which shall
be deemed an original and such counterpart shall constitute one and the same
instrument.

26. Miscellaneous

26.1 The services provided herein do involve the expenditure of federal funds,
and Appendixes A through D to the Scope of Services are hereby
incorporated into this Agreement as part hereof.
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IN WITNESS WHEREOF, the parties execute this Agreement on the respective dates under each
signature: The City, signing by and through its City Manager, attested to by its City Clerk, duly
authorized to execute same and by Consultant by and through its
representative has been duly authorized to execute same.

CITY

By:
Diane Clavier, City Clerk

Date:

CONSULTANT

whose

q

Its:
Date

ll



EXHIBIT A

Scope of Work

1.0 PURPOSE:
This scope of services describes and defines the Construction Engineering and Inspection (CEI)
services which are required for contract administration, inspection, and materials sampling and
testing for the construction projects listed below.

2.0 SCOPE:

Provide services as defined in this Scope of Services, the referenced Department manuals, and
procedures.
The projects for which the services are required are: Financial Project IDs: 436623-l/436623-2

Descriptions: Reconstruct bike Trail, shift Aviation Blvd, Overlay Road, Install Landscaping and
Lighting, and Miscellaneous Improvements

County: Monroe

Minimum qualification Work Groups 10.0, 10.1 and 10.3

Exercise independent professional judgment in performing obligations and responsibilities under
this Agreement. Pursuant to Section 4.1.4 of the Construction Project Administration Manual
(CPAM), the authority of the Consultant's lead person, such as the Senior Project Engineer, and the
Consultant's Project Administrator shall be identical to the City's Resident Engineer and Project
Administrator respectively and shall be interpreted as such.

Services provided by the Consultant shall comply with Department manuals, procedures, and

memorandums in effect as of the date of execution ofthe Agreement unless otherwise directed in
writing by the City. Such Department manuals, procedures, and memorandums are found at the
State Construction Offi ce's website.

On a single Construction Contract, it is a conflict of interest for a professional firm to receive
compensation from both the City and the Contractor either directly or indirectly.

The Consultant must perform to the satisfaction of the City's representatives for consideration of
additional CEI services.

3.0 LENGTH OF SERVICE:

The services for each Construction Contract shall begin upon written notifrcation to proceed by the
City.

Track the execution of the Construction Contract such that the Consultant is given timely
authorization to begin work. While no personnel shall be assigned until written notification by the
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City has been issued, the Consultant shall be ready to assign personnel within two weeks of
notification. For the duration of the project, coordinate closely with the City and Contractor to
minimize rescheduling of Consultant activities due to construction delays or changes in scheduling
of Contractor activities.

For estimating purposes, the Consultant will be allowed an accumulation of fifteen (15) calendar
days to perform preliminary administrative services prior to the issuance of the Contractor's notice
to proceed on the first project and thirty (30) calendar days to demobilize after final acceptance of
the last Construction Contract.

4.1 DEFINITIONS:

A. Asreement: The Professional Services Agreement between the City and the Consultant
setting forth the obligations of the parties thereto, including but not limited to the
performance of the work, furnishing of services, and the basis ofpayment.

B. City: The City of Marathon

C. Contractor: The individual, firm, or company contracting with the City for performance of
work or furnishing of materials.

Construction Contract: The written agreement between the City and the Contrac- tor setting
forth the obligations of the parties thereto, including but not limited to the performance of
the work, furnishing of labor and materials, and the basis of payment.

Construction Pro.iect Manaser: The City employee assigned to manage the Construction
Engineering and Inspection Contract and represent the City during the performance of the
services covered under this Agreement.

F. Construction TrainindQualification Proqram (CTQP): The Department program for training
and qualifuing technicians in Aggregates, Asphalt, Concrete, Earthwork, and Final Estimates
Administration. Program information is available at CTQP website.

G. Consultant: The Consulting firm under contract to the City for administration of
Construction Engineering and Inspection services.

H. Consultant Project Administrator: The employee assigned by the Consultant to be in charge
of providing Construction Contract administration services for one or more Construction
Projects.

Consultant Senior Project Engineer: The Engineer assigned by the Consultant to be in charge
of providing Construction Contract administration for one or more Construction Projects.
This person may supervise other Consultant employees and act as the lead Engineer for the
Consultant.

D

E.
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K. District Contract Compliance Manaser: The administrative head of the DistrictContract
Compliance Offrce.

L. Consultant CEI Manaser: The City employee assigned to administer the Consultant
Construction Engineering and Inspection (CCED Program in the District.

M. District Professional Services Administrator: The Administrative Head of the Pro-
fessional Services Office.

N District Secretary: The Chief Executive Officer in each of the Department's eight (8)
Districts.

O. Engineer of Record: The Engineer noted on the Construction plans as the responsible person
for the design and preparation of the plans.

Public Information Office: The City's off,rce assigned to manage the Public
Information Program.

a. Resident Compliance Specialist: The employee assigned by the Consultant to oversee
project specific compliance functions.

R. Resident Engineer: The Engineer assigned to a particular County or area to administer
Construction Contracts for the City.

5.1 ITEMS TO BE F'IJRNISHED BY THE CITY TO THE CONSULTANT:

A. The City, on an as needed basis, will furnish the following Construction Contract
documents for each project. These documents may be provided in either paper or electronic format.

1. Construction Plans,

2. Specification Package,

3. Copy of the Executed Construction Contract, and

4. Utility Agency's Approved Material List (if applicable).

6.1 ITEMS FURNISHED BY THE CONSULTANT:

6.2 DeoartmentDocuments:

All applicable Department documents referenced herein shall be a condition of this Agreement. All
Department documents, directives, procedures, and standard forms are available through the
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Department's Internet website. Most items can be purchased through the following address. All
others can be acquired through the District Office or on-line at the Department's website.

Florida Department of Transportation Maps and Publication Sales

605 Suwannee Street, MS l2
Tallahassee, Florida 32399-0450
Telephone No. (850) 488-9220

http ://www.dot.state.fl .us/construction/

6.3 Offîce Automation:

Provide all software and hardware necessary to efficiently and effectively cany out the
responsibilities under this Agreement.

Provide each inspection staff with a laptop computer, as may be required, to perform the required
scope of work.

All computer coding shall be input by Consultant personnel using equipment furnished by them

All informational, contractual and other business required for this project will be through a system

of paperless electronic means. When the specifications require a written submission of
documentation, such documents must be submitted electronically.

All documents requiring a signature must be executed electronically by both parties in accordance

with Chapter 668, Florida Statutes, and have the same force and effect as a written signature. The
Department and City will provide a web-based collaboration site to facilitate the electronic
document exchange. All persons requiring access to the collaboration site shall be identified during
the preconstruction conference. All persons that normally sign paper documents, and will be using
the site, must acquire digital signature certificates.

Ownership and possession of computer equipment and related software, which is provided by the

Consultant, shall remain at all times with the Consultant. The Consultant shall retain responsibility
for risk of loss or damage to said equipment during performance of this Agreement. Field office
equipment should be maintained and operational at all times.

Current technical specifications for offrce automation can be viewed at:

htto://www.dot.state.fl.us/Construction/DesignBuild/ConsultantCEI/OfficeAutomation.shtm

6.4 Field Office:

Consultant shall utilize it's own facilities for a field office for this projcct. No additional
compensation shall be made for a field office.
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6.5 Vehicles:

Vehicles will be equipped with appropriate safety equipment and must be able to effectively carry
out requirements of this Agreement. Vehicles shall have the name and phone number of the
consulting f,rrm visibly displayed on both sides of the vehicle.

6.6 Field Eouinment:

Supply survey, inspection, and testing equipment essential to perform services under this
Agreement; such equipment includes non-consumable and non-expendable items.

Hard hats shall have the name of the consulting firm visibly displayed.

Equipment described herein and expendable materials under this Agreement will remain the
property of the Consultant and shall be removed at completion of the work.

Handling of nuclear density gauges shall be in compliance with their license.

Retain responsibility for risk of loss or damage to said equipment during performance of this
Agreement. Field office equipment shall be maintained and in operational condition at all times.

6.7 Licensins for Eouioment Onerations:

Obtain proper licenses for equipment and personnel operating equipment when licenses are

required. The license and supporting documents shall be available for verif,rcation by the City, upon
request.

Radioactive Materials License for use of Surface Moisture Density Gauges shall be obtained
through the State of Florida Department of Health.

7.0 LIAISON RESPONSIBI :

For the duration of the Agreement, keep the City's Construction Project Manager in Responsible
Charge informed of all significant activities, decisions, correspondence, reports, and other
communications related to its responsibilities under this Agreement.

Facilitate communications between all parties (i.e. architectural, mechanical, materials,
landscaping, local agencies, etc.) ensuring responses and resolutions are provided in a timely
manner. Maintain accurate records to document the communication process.

Submit all administrative items relating to Invoice Approval, Personnel Approval, User IDs, Time
Extensions, and Supplemental Amendments to the Construction Project Manager for review and
approval.
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D.

8.2

8.1 PERF'ORMANCEOF'THECONSULTANT:

During the term of this Agreement and all Supplemental Amendments thereof, the City will review
various phases of Consultant operations, such as construction inspection, materials sampling and

testing, and administrative activities, to determine compliance with this Agreement. Cooperate and

assist City representatives in conducting the reviews. If deficiencies are indicated, remedial action
shall be implemented immediately. City recommendations and Consultant responses/actions are to
be properly documented by the Consultant. No additional compensation shall be allowed for
remedial action taken by the Consultant to correct deficiencies. Remedial actions and required
response times may include but are not necessarily limited to the following:

A. Further subdivide assigned inspection responsibilities, reassign inspection personnel, or
assign additional inspection personnel, within one week of notification.

B. Immediately replace personnel whose performance has been determined by the

Consultant and/or the City to be inadequate.

C. Immediately increase the frequency of monitoring and inspection activities in phases of
work that are the Consultant's responsibility.

Increase the scope and frequency of training of the Consultant personnel.

Consultant Evaluation

Upon completion of the project, the City shall perform a formal evaluation of the consultant
performance on the project and overall performance of the services provided.

9.1 REOUIREMENTS OF THE CONSULTANT:

9.2 General:

It shall be the responsibility of the Consultant to administer, monitor, and inspect the Construction
Contract such that the project is constructed in reasonable conformity with the plans, specifications,
and special provisions for the Construction Contract.

Observe the Contractor's work to determine the progress and quality of work. Identify
discrepancies, report significant discrepancies to the City, and direct the Contractor to correct such

observed discrepancies.

Pursuant to Section 337.1 l(8)(a), Florida Statutes, the Consultant is hereby designated by the City
to negotiate and approve Supplemental Agreements. Seek input from the City's Construction
Project Manager relating to all Supplemental Agreement requests. Supplemental Agreements must
be determined to be in accordance with Florida law by the City prit.rr to appnrval by the Cotrsultant.
The City shall have the final say for any Supplemental Agreement. For any Supplemental
Agreement which exceeds the thresholds, prepare the Supplemental Agreement as a

recommendation to the City, which the City may accept, modify or reject upon review. Consult
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with the Construction Project Manager as necessary and direct all issues, which exceed delegated
authority to the Construction Project Manager for City action or direction.

Inform the Construction Project Manager of any significant omissions, substitutions, defects, and
deficiencies noted in the work of the Contractor and the corrective action that has been directed to
be performed by the Contractor.

9.3 Survev Control:

Check the survey control baseline(s) along with sufficient baseline control points and bench marks
at appropriate intervals along the project.

Any questions or requests for "Waiver of Survey" should be directed to the Construction Project
Manager.

9.4 On-site [nspection:

Monitor the Contractor's on-site construction activities and inspect materials entering into the work
in accordance with the plans, specifications, and special provisions for the Construction Contractto
determine that the projects are constructed in reasonable conformity with such documents.
Maintain detailed accurate records of the Contractor's daily operations and of significant events that
affect the work.

Monitor and inspect Contractor's Work Zone Traffic Control Plan and review modifications to the
Work ZoneTrafftc Control Plan, including Alternate Work ZoneTrafftc Control Plan, in
accordance with the City's procedures. Consultant employees performing such services shall be

qualified in accordance with the City's procedures.

9.5 Samnling and Testins:

Coordinate sampling and testing of component materials and completed work in accordance with
the Construction Contract documents. The minimum sampling frequencies set out in the
Department's Materials Sampling, Testing and Reporting Guide shall be met. In complying with
the aforementioned guide, provide daily surveillance of the Contractor's Quality Control activities
and perform the sampling and testing of materials and completed work items for verihcation and
acceptance.

The Consultant will coordinate inspection and sampling of materials and components at locations
remote from the project site and the Consultant will coordinate testing of materials normally done
in a laboratory remote from the project site.

Determine the acceptability of all materials and completed work items on the basis of either test
results or verification of a certification, certified mill analysis, DOT label, DOT stamp, etc.
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The City will monitor the effectiveness of the Consultant's testing procedures through observation
and independent assurance testing.

Sampling, testing and laboratory methods shall be as required by the Department's Standard
Specifications, Supplemental Specifications or as modified by the Special Provisions of the
Construction Contract.

Documentation reports on sampling and testing performed by the Consultant shall be submitted
during the same week that the construction work is done.

Transport samples to be tested in an approved laboratory to the appropriate laboratory or
appropriate local FDOT facility.

Input verification testing information and data into the Department's database using written
instructions provided by the Department.

9.6 Ensineerins Services:

Coordinate the Construction Contract administration activities of all parties other than the
Contractor involved in completing the construction project. Notwithstanding the above, the
Consultant is not liable to the City for failure of such parties to follow written direction issued by
the Consultant.

Services shall include maintaining the required level of surveillance of Contractor activities,
interpreting plans, specifications, and special provisions for the Construction Contract. Maintain
complete, accurate records of all activities and events relating to the project and properly document
all project changes. The following services shall be performed:

(1) Coordinate and attend a pre-construction meeting. Consultant shall coordinate with the City
and all other appropriate agencies and firms to insure any and all potentially impacted and required
entities attend.

(2) Verify that the Contractor is conducting inspections, preparing reports and monitoring all
storm water pollution prevention measures associated with the project. For each project that
requires the use of the NPDES General Permit, provide at least one inspector who has successfully
completed the "Florida Stormwater, Erosion, and Sedimentation Control Training and Certification
Program for Inspectors and Contractors". The Consultant's inspector will be familiar with the
requirements set forth in the FEDERAL REGISTER, Vol. 57, No. 187, Friday, September 5, 1992,
pages 4412 to 4435 "Final NPDES General Permits for Storm Water Discharges from Construction
Sites" and the Department's guidelines.

(3) Analyze the Contractor's schedule(s) (i.e. baseline(s), revised baseline(s), updates, as-built,
etc.) for compliance with the contract documents. Elements including, but not limited to,
completeness, logic, durations, activity, flow, milestone dates, concuffency, resource allotment,
and delays will be reviewed. Verify the schedule conforms with the construction phasing and MOT
sequences, including all contract modifications. Provide a written review of the schedule
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identifying significant omissions, improbable or unreasonable activity durations, effors in logic,
and any other concerns as detailed in CPAM.

(4) Analyze problems that arise on a project and proposals submitted by the Contractor;work
to resolve such issues, and process the necessary paperwork.

(5) Monitor, inspect and document utility construction for conformance with UtilityAgency's
Standards and the Utility Agency's Approved Materials List. Facilitate coordination and
communication between Utility Agency's representatives, City's staff and Contractors executing
the work. Identify potential utility conflicts and assist in the resolution of utility issues including
City and Local Government owned facilities.

Identify, review, and track progress of Joint Project Agreements, and/or other City and utility
agreements. Address work progress, track reimbursement activities, and address betterment and

salvage determination. Prepare all necessary documentation to support reimbursement activities
and betterment and salvage determination.

(6) Produce reports, verify quantity calculations and fìeld measure for payment purposes as

needed to prevent delays in Contractor operations and to facilitate prompt processing of such
information in order for the City to make timely payment to the Contractor.

(7) Prepare and make presentations for meetings and hearings before the Dispute Review
Boards in connection with the project covered by this Agreement.

(S) Monitor each Contractor and Subcontractor's compliance with specifications and special
provisions of the Construction Contract in regard to payment of predetermined wage rates in
accordance with Departments procedures.

(9) Provide a Resident Compliance Specialist for surveillance of the Contractor's compliance
with Construction Contract requirements. The Resident Compliance Specialist is responsible for
reviewing, monitoring, evaluating and acting upon documentation required for Construction
Contract compliance, and maintaining the appropriate files thereof. Typical areas of compliance
responsibility include EEO Affirmative Actions for the prime contractor and subcontractor, DBE
Affirmative Action, Contractor Formal Training, Payroll, and Subcontracts. The Resident
Compliance Specialist must keep all related documents and correspondence accurate and up to
date; attend all compliance reviews and furnish the complete project files for review; and assist the
District Contract Compliance Manager as requested.

(10) The Consultant shall perform the field interviews, provide work space and supplies for
project compliance fi les.

(11) The City will provide Public Information Services. Contractor shall prove the necessary
infomration to the City for said iufomratiou.
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(12) Prepare and submit to the Construction Project Manager monthly, a Construction Status
Reporting System (CSRS) report, in a format acceptable by the City.

(13) Video tape the pre-construction conditions throughout the project limits. Provide a digital
photo log or video of project activities, with heavy emphasis on potential claim items/issues and on
areas of reallpotential public controversy.

(14) Provide a digital camera for photographic documentation of pre-construction state and of
noteworthy incidents or events during construction.

These photographs will be filed and maintained on the Consultant's computer using a Digital Photo
Management system.

Photographs shall be taken the day prior to the start of construction and continue as needed
throughout the project. Photographs shall be taken the days of Conditional, Partial and Final
Acceptance.

9.7 Geotechnical Ensineerins:

The prime Consultant shall coordinate the services of a geotechnical subconsultant to perform
some of the services indicated in this section. However, the prime Consultant will be responsible to
the City for the satisfactory performance and timeliness of these services.

The prime Consultant will be required to interact with the City's Geotechnical Engineer (CGE)
offìce and any geotechnical subconsultant assigned to the project by the CGE office under a
separate contract with the City. All references to the CGE in the following sections implicitly
include the CGE and his/her delegated representative on the project.

Become familiar with the existing site conditions and the contract documents. Observe and record
the progress and quality of foundation work to determine that the foundations are constructed at the
correct locations and elevations, identify discrepancies, and direct the Contractor to correct such
observed discrepancies. Attend the Preconstruction Conference and/or special geotechnical
meeting for the Construction Contract. All services under this section will be performed in
accordance to FDOT Specification Section 455. Inspect and verify that the Contractor has
performed the foundation work in accordance with applicable FDOT Specification Section 455 and
other contract documents. Assure that any specialty work is completed as necessary to accomplish
its intent.
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The following geotechnical engineering services shall be performed:

l) Spread Footines:

Observe construction of spread footing foundations and verify that they are founded at the
required elevation and on the proper soil/rock material.
Verify the Construction Plan requirements and the applicable specifications are followed
throughout the spread footing construction.
Evaluate problems encountered during construction and coordinate with the DGE and the
Contractor to resolve such problems.

2) Density Test:

Process and review the compaction of subgrade, base, and other material requiring a certain
density to meet the standard specifications.

10.1 PERSONNEL:

lO.2 GeneralReouirements:

Provide qualified personnel necessary to efficiently and effectively carry out its responsibilities
under this Agreement. Method of compensation for personnel assigned to this project is outlined
in Exhibit "B."

Unless otherwise agreed to by the Citv. the Citv will not compensate straight overtime or
overtime for the ons ofSenior

Engineer. Contract Support Specialist and Assistant or Associate to any of these positions.

Estimated stafhng of personnel to be assigned for each contract is outlined as follows:

I Senior Project Engineer

I Project Administrator/ Contract Support Specialist

I Senior Roadway Inspectors

I RCS / Secretary / Clerk

10.3 Personnel Oualifications:

Provide competent personnel qualified by experience and education. Submit in writing to the
Construction Project Manager the names of personnel proposed for assignment to the project,
including a detailed resume for each containing at a minimum: salary, education, and experience
The Consultant Action Request form for personnel approval shall be submitted to the
Construction Project Manager at least two weeks prior to the date an individual is to report to
work.
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Personnel identified in the Consultant technical proposal are to be assigned as proposed and are

committed to performing services under this Agreement. Personnel changes will require written
approval from the City. Staff that has been removed shall be replaced by the Consultant within
one week of City notification.

Before the project begins, all project staff shall have a working knowledge of the current CPAM
and must possess all the necessary qualifications/certifications for fulfilling the duties of the
position they hold. Cross training of the Consultant's project staff is highly recommended to
achieve a knowledgeable and versatile project inspection team but shall not be at any additional
cost to the City and should occur as workload permits. Visit the training page on the State
Construction Office website for training dates.

Minimum qualifications for the Consultant personnel are set forth as follows. Exceptions to these
minimum qualifications will be considered on an individual basis. However, a Project
Administrator working under the supervision and direction of a Senior Project Engineer or an

Inspector working under the supervision and direction of a Senior Inspector shall have six
months from the date of hire to obtain the necessary qualifrcations/certifications provided all
other requirements for such positions are met and the Consultant submits a training plan detailing
when such qualifications/certifications and other training relative to the Department's
procedures, Specifications and Design Standards will be obtained. The District Construction
Engineer or designee will have the final approval authority on such exceptions.

CEI SENIOR PRO.IECT ENGINEER - A Civil Engineering degree and registered in the State

of Florida as a Professional Engineer (or if registered in another state, the ability to obtain
registration in the State of Florida within six months) and six (6) years of engineering experience

[(two (2) years of which are in major road or for non-degreed personnel the aforementioned
registration and ten (10) years of engineering experience (two (2) years of which are in major
road). Qualifications include the ability to communicate effectively in English (verbally and in
writing); direct highly complex and specialized construction engineering administration and
inspection program; plans and organizes the work of subordinate and staff members; develops
and/or reviews policies, methods, practices, and procedures; and reviews programs for
conformance with Department standards. Also must have the following:

OUALIFICATIONS:
Attend the CTQP Quality Control Manager course and pass the examination

CERTIFICATIONS:
FDOT Advanced MOT

OTHER:
A Master's Degree in Engineering may be substituted for one (l) year engineering experience

CBI PROJECT ADMINISTRATOR/PROJECT ENGINEER - A Civil Engineering degree
plus two (2) years of engineering experience in construction of major road or bridge structures,
or for non-degreed personnel eight (8) years ofresponsible and related engineering experience,
two (2) years of which involved construction of major road or bridge structures with the
exception of Complex Category 2 (CC2) bridge structures.
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CPTS years of experience must have included a minimum of twelve (12) months experience in
each of the following areas: (1) casting yard operations and related surveying; (2) segment
erection and related surveying, post-tensioning (PT) of tendons and grouting of prestressing
steel.

Receives general instructions regarding assignments and is expected to exercise initiative and

independent judgment in the solution of work problems. Directs and assigns specific tasks to
inspectors and assists in all phases of the construction project. Will be responsible for the
progress and fìnal estimates throughout the construction project duration. Must have the
following:

OUALIFICATIONS:
CTQP Final Estimates Level II

CERTIFICATIONS:
FDOT Advanced MOT

OTHER:
Attend CTQP Quality Control Manager Course and pass the examination

A Master's Degree in Engineering may be substituted for one (l) year of engineeringexperience

CEI CONTRACT SUPPORT SPECIALIST - A High School diploma or equivalent and four
(4) years of road & bridge construction engineering inspection (CEI) experience having
performed/assisted in project related duties (i.e., LIMS, progress and fìnal estimates, EEO
compliance, processing Construction Contract changes, etc.) or a Civil Engineering Degree.

Should exercise independent judgment in planning work details and making technical decisions
related to the office aspects of the project. Should be familiar with the Department's Procedures

covering the project related duties as stated above and be proficient in the computer programs
necessary to perform these duties. Shall become proficient in Multi-Line and Engineering Menu

@:
CTQP Final Estimates Level II

CEI SENIOR INSPECTOR/SENIOR ENGINEER INTERN - High school graduate or
equivalent plus four (4) years of experience in construction inspection, fwo (2) years of which
shall have been in bridge andlor roadway construction inspection with the exception of Complex
Category 2 (CCz) bridge structures or a Civil Engineering degree and one (l) year of road CEI
experience with the ability to earn additional required qualifications within one year. (Note:
Senior Engineer Intern classification requires one (1) year experience as an Engineer Intern.)

Must have the following as required by the scope of work for the project: OUALIF ICATIONS
CTQP Conorete Fielcl Technician Level I
CTQP Asphalt Roadway Level I
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CTQP Asphalt Roadway Level II CTQP Earthwork Construction lnspection Level I
CTQP Earthwork Construction Inspection Level II
CTQP Final Estimates Level I

CERTIFICATIONS:
FDOT Intermediate MOT Nuclear Radiation Safety

Responsible for performing highly complex technical assignments in field surveying and
construction layout, making, and checking engineering computations, inspecting construction
work, and conducting field tests and is responsible for coordinating and managing the lower
level inspectors, Work is performed under the general supervision of the Project Administrator

CBI SECRETARY/CLERK TYPIST- High school graduate or equivalent plus two (2) years
of secretarial and/or clerical experience. Ability to type at a rale of 35 correct words per minute.
Experienced in the use of standard word processing software. Should exercise independent
initiative to help relieve the supervisor of clerical detail. Work under general supervision of the
Senior Project Engineer and staff.

CEI RESIDBNT COMPLIANCE SPECIALIST/ SECRETARY/ CLERK -
Graduation from an accredited high school or equivalent with one (1) year of experience as a

resident compliance officer on a construction project or two (2) years of assisting the compliance
officer in monitoring the project. Should have prior experience in both State funded and Federal
Aid funded construction projects with FDOT and knowledge of EEO/AA laws and FDOT's DBE
and OJT programs. Ability to analyze, collect, evaluate

data, and take appropriate action when necessary. Must attend all training workshops or meetings
for Resident Compliance Specialists as determined necessary. Ability to type at a rate of 35

correct words per minute. Experienced in the use of standard word processing software. Should
exercise independent initiative to help relieve the supervisor of clerical detail. Work under
general supervision of the Senior Project Engineer and staff.

lO.4 Staffins:

Once authorized, the Consultant shall establish and maintain appropriate staffing throughout the
duration of construction and completion of the final estimate. Responsible personnel, thoroughly
familiar with all aspects of construction and final measurements of the various pay items, shall
be available to resolve disputed final pay quantities untilthe City has received a regular
acceptance letter.

Construction engineering and inspection forces will be required of the Consultant while the
Contractor is working. If Contractor operations are substantially reduced or suspended, the
Consultant will reduce its staff appropriately.

In the event that the suspension of Contractor operations requires the removal of Consultant
forces from the project, the Consultant will be allowed ten (10) days maximum to demobilize,
relocate, or terminate such forces.

25



11.1 OUALITY ASSURANCE IOAI PROGRAM:

ll.2 Oualitv Assurance Plan:

Within thirty (30) days after receiving award of an Agreement, furnish a QA Plan to the
Construction Project Manager. The QA Plan shall detail the procedures, evaluation criteria, and
instructions of the Consultant's organization for providing services pursuant to this Agreement.
Unless specifically waived, no payment shall be made until the City approves the Consultant QA
Plan.

Significant changes to the work requirements may require the Consultant to revise the QA Plan.
It shall be the responsibility of the Consultant to keep the plan current with the work
requirements. The Plan shall include, but not be limited to, the following areas:

A. Orsanization:

A description is required of the Consultant QA Organization and its functional relationship to the
part of the organization performing the work under the Agreement. The authority,
responsibilities and autonomy of the QA organization shall be detailed as well as the names and
qualifications of personnel in the quality controlorganization.

B. Oualitv Assurance Reviews:

Detail the methods used to monitor and achieve organization compliance with Agreement
requirements for services and products.

C. Oualitv Assurance Records:

Outline the types of records which will be generated and maintained during the execution of the

QA program.

D. Control of Suhconsultants and Vendors:

Detail the methods used to control subconsultant and vendor quality

E. Oualitv Assurance Certification:

An officer of the Consultant frrm shall certify that the inspection and documentation was done in
accordance with FDOT specifrcations, plans, standard indexes, and Department procedures.

11.3 Oualitv Assurance Reviews:

Conduct semi-annual Quality Assurance Reviews to ensure compliance with the requirements of
the Agreement. Quality Assurance Reviews shall be conducted to evaluate the adequacy of
materials, processes? documentation, procedures, training, guidance, and staffing included in the
execution of this Agreement. Quality Assurance Reviews shall also be developed and performed
to achieve compliance with specific QA provisions contained in this Agreement. The semi-
annual reviews shall be submitted to the Construction Project Manager in written form no later

26



than one (l) month after the review

On short duration CCEI projects (nine (9) months or less), the CCEI shall perform an initialQA
review within the first two (2) months of the start of construction.

On asphalt projects, the CCEI shall perform an initial QA review on its asphalt inspection staff
after the Contractor has completed ten (10) full work days of mainline asphalt paving operations,
or 25Vo of the asphalt pay item amount (whichever is less) to validate that all sampling, testing,
inspection, and documentation are occurring as required of the CCEI staff.

ll.4 Oualitv Records:

Maintain adequate records of the quality assurance actions performed by the organization
(including subcontractors and vendors) in providing services and products under this Agreement.
All records shall indicate the nature and number of observations made, the number and type of
deficiencies found, and the corrective actions taken. All records shall be available to the City,
upon request, during the Agreement term. All records shall be kept at the primary job site and
shall be subject to audit review.

I2.I CERTIFICATION OF FINAL ESTIMATES:

12.2 Final Bstimate and As-Built Plans Submittal:

Prepare documentation and records in compliance with the Agreement, Statewide Quality
Control (QC) Plan, or Consultant's approved QC Plan and the City's Procedures as required by
Section 4.1.4 of Review and Administration Manual.

Submit the Final Estimate(s) and one (l) set of final "as-built plans" documenting the
Contractor's work in accordance with the Review and Administration Manual.

Revisions to the Certified Final Estimate will be made at no additional cost to the City

12.3 Certification'

Consultant personnel preparing the Certified Final Estimate Package shall be CTQP Final
Estimates Level II.

Duly authorized representative of the Consultant firm will provide a notarized certification
on a form pursuant to City's procedures.

12.4 Offer of Final Pavment:

Prepare the Offer of Final Payment package as outlined in Chapter l4 of the Review and
Administration Manual. The package shall accompany the Certifred Final Estimates Package
submitted to the District Final Estimates Office for review. The Consultant shall be responsible
for forwarding the Offer of Final Payment Package to the Contractor.
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I3.I AGREEMENT MANAGEMENT:

13.2 General:

(l) With each monthly invoice submittal, the Consultant will provide a Status Report for the
Agreement. This report willprovide the an accounting of the additionalAgreement calendardays
allowed to date, an estimate of the additional calendar days anticipated to be added to the
original schedule time, an estimate of the Agreement completion date, and an estimate of the
Consultant funds expiration date per the Agreement schedule for the prime Consultant and for
each subconsultant. The Consultant will provide a printout from the Equal Opportunity
Reporting System showing the previous month's payments made to subconsultants. Invoices not
including this required information may be rejected.

(2) When the Consultant identifies a condition that will require an amendment to the
Agreement, the Consultant will communicate this need to the Construction Project Manager for
acceptance. Upon acceptance, prepare and submit an Amendment Request (AR), and all
accompanying documentation to the Construction Project Manager for approval and further
processing. The AR is to be submitted at such time to allow the City 12 weeks to process,
approve, and execute the AR. The content and format of the AR and accompanying
documentation shall be in accordance with the instructions and format to be provided by the
City.

(3) The Consultant is responsible for performing follow-up activities to determine the status
of each Amendment Request submitted to the City.

13.3 Invoicinslnstructions:

Monthly invoices shall be submitted to the City in a format and distribution schedule defined by
the City, no later than the 20th day of the following month.

If the monthly invoice cannot be submitted on time, notifu the City prior to the due date stating
the reason for the delay and the planned submittal date. Once submitted, the Consultant Project
Principal or Senior Project Engineer shall notify the Construction Project Manager via e-mail of
the total delay in calendar days and the reason(s) for the delay(s).

All invoices shall be submitted to the City in electronic and hard copy formats in accordance
with District Construction and Consultant Invoice Transmittal System (CITS) procedures. The
Construction Project Manager must receive hard copy documentation within three (3) workdays

of electronic submittal or the electronic submittal will be rejected. (Saturday, Sunday, and City
holidays are not considered workdays).

All charges to the individual project will end no later than thirty (30) calendar days following
final acceptance; or where all items of work are complete and conditionallpartial acceptance is
issued; unless authorized in writing by the City.

A Final Invoice will be submitted to the City no later than the 60th day following Final
Acceptance of the individual project or as requested by the City.
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I4.I OTHER SERVICES:

Upon written authorization by the District Construction Engineer or designee, the Consultant
will perform additional services in connection with the project not otherwise identified in this
Agreement. The following items are not included as part of this Agreement, but may be required
by the City to supplement the Consultant services under this Agreement.

A. Assist in preparing for arbitration hearings or litigation that occurs during the Agreement
time in connection with the construction project covered by this Agreement.

B. Provide qualifìed engineering witnesses and exhibits for arbitration hearings or litigation
in connection with the Agreement.

C. Provide inspection services in addition to those provided for in this Agreement.

D. Provide services determined necessary for the successful completion and closure of the
Construction Contract.

15.0 POST CONSTRUCTION CLAIMS REVIEW:

In the event the Contractor submits a claim for additional compensation and/or time after the

Consultant has completed this Agreement, analyze the claim, engage in negotiations leading to
settlement of the claim, and prepare and process the required documentation to close out the

claim. Compensation for such services will be negotiated and effected through a Supplemental
Amendment to this Agreement.

16.0 CONTRADICTIONS:

In the event of a contradiction between the provisions of this Scope of Services and the

Consultant's proposal as made apart of their Agreement, the provisions of the Scope of Services

shall apply.

17.0 THIRD PARTY BENEFICIARY

It is specifically agreed between the parties executing this Agreement that it is not intended by
any of the provisions of any part of the Agreement to create in the public or any member
thereof,a third party beneficiary hereunder, or to authorize anyone not a party to this Agreement
to maintain a claim, cause of action, lien or any other damages or any relief of any kind pursuant

to the terms or provisions of this Agreement.

18.0 CITY AUTHORITY

The City shall be the final authority in considering modifications to the Construction Contract for
time, money or any other consideration except matters agreed to by the Contractor through
contract changes negotiated by the Consultant, as authorized in Section 9.1 herein.
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Exhibit B

CEI Services - Aviatio¡ Boulevard

Inc.

Tests

20t9 MANPO\ryER TABLE

FIELD DENSITY TESTING AND NUCLEAR GUAGE ARE INCLUDED IN HOURLY
RATES ABOVE

I-Dec Hrs Cost

$ 163.030.00

NOTES:

r0 400 00$

27 't20 00$

$ I 19.170.00

2 640 00$
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198 0
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6
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8

4
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4
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6
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4

4
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4
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6

20
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4
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4
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t64

4

6
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t64

4
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4

20

164

4

I-Aot

6

20

164

4

l-Mut

6

tß

t0

8

s 200 00

s 140 00

s R5 lto

$ 55.00

Senior Proi Enur

Proi Adminìshator/Proi Fnsin

Sr Roarlmv Tnsnecfnr

Administrative/CSS

RâtePositionName

J¿cki H¡rt. P.E.

Jackson Tavlor

Andrew T¡vlor

$ 620.00

$ 2'70.00

q t60 no

s 350 00

$ 1.300.00

$ 400 0o

4

2

2

0

2

4

4

$ t55

$ 135

$8C

$9(

$ 175

$ 325

s ì ôt)

Modified Proctor AASHTO T-180 Each

Stmddd Proctor AASHTO T-t9 Each

Sieve Analysis w/200 sieve

(d{sHTo T88) Fach

LAB-Bulk Specific Gravity (per

core) To he done hv contracfor

Concrete Compressiv Strength (Set

ol3)/ or Resolution Testing (Set of
2\ Per Set

Lab-Limerock Beaing Ratio LBR
FM5-515 (EA) Eæh

ahqâni. â¡.1 Plâsd. Limifs l.-,

DAYS ESTIMATED TO INCLUDE PARTIAL TII\,IE I 5 DAYS PRIOR TO START OF CONTRACT FOR PRE-CON, PRECON SITE CONDITIONS, AND SUBMITTAL REVIEW
3O DAYS AFTER FOR CLOSEOUT

Page 1 of 1


