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CITY OF MARATHON, FLORIDA
RBSOLUTION 2014-14

A RESOLUTION OF THB CITY COUNCIL OF THB CITY OF
MARATHON, FLORIDA ACCEPTING THB LOWEST RESPONSIVB ANI)
RESPONSIBLE BID AND APPROVING A CONTRACT WITH KBYS
CONTRACTING SERVICES, INC. FOR THB CONSTRUCTION OF A
FITNESS TRAIL AT OCBANFRONT PARK IN AN AMOUNT NOT TO
EXCEED $159,184.00; AND AUTHORIZING THE ACTING CITY
MANAGER TO BXBCUTE THB CONTRACT AND EXPEND BUDGBTED
FUNDS ON BEHALF OF THE CITY; AND PROVIDING FOR AN
EFFECTIVE DATB

\ryHEREAS, on December 18,2013, the City of Marathon (the "City") published An
Invitation to Bid for Oceanfront Park Fitness Trail (the "Project"); and

WHBREAS, on January 24,2014, four bids were received with the lowest bid submitted by
Keys Contracting, Inc., (the "Contractor") and City staff subsequently reviewed and determined the
City's local preference regulations applied to the Project and the low bid was complete and the
bidder was responsive and responsible; and

\ryHEREAS, the City finds that accepting the low bid and entering into a contract with the
Contractor is in the best interest of the City.

NOW, THEREFORE, BE IT RESOLVED BY THB CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The Contract between the City and the Contractor for the construction of the
Project in an amount not to exceed $159,184.00, a copy of which is attached as Exhibit "4." together
with such non-material changes as rnay be acceptable to the City Manager and approved as to form
by the City Attorney, is hereby approved. The Acting City Manager is authorized to execute the
Contract and expend budgeted funds on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS llth DAY OF FEBRUARY, 2014.

THE CITY OF MARATHON, FLORIDA

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Keating, Senmaftin, Snead, Bull
None
Ramsay
None

Þtø'¡.l-ClaurL-
Diane Clavier, City Clerk

(City Seal)

Chris Bull, Vice Mayor

APPROVED AS TO FORM AND LEGALITY FOR THE USE
ND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:



coNSTRUcrroN coNTRAcr (al* lIN -1,!

THIS coNTRACT (the "contract") is dated as of the ll o^, t, (OJ*fiW014 by and between
THE CITY OF MARATHON (hereinafter called the "CITY") un¿ ñy. Cdttracting Services, Inc
(hereinafter called CONTRACTOR) for the Oceanfront Park Fitness Trail project located behind City
Hall at 9805 Overseas Highway in the awarded amount of 5159. 184.

CITY and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as

follows:

Article l. WORK

1.1 Project/Work. CONTRACTOR shall cornplete all Work as specified or indicated in the

Contract Documents. The Work is generally described as the following:

City Of Marathon - Oceanfront Park Fitness Trail

The Contractor shall furnish all labor, materials, supervision, equipment, supplies, and incidentals per

plans and specifications provided by DDAI to construct new 8ft wide asphalt paved fitness trail to include
all awarded bid line items.

Article 2. CITY'S REPRESENTATM, ARCHITECT AI\D ENGINEER

2.1. It is understood that the City will designate a representative for the Work. The CITY'S
REPRESENTATIVE referred to in any of the Contract Documents designated herein is Debra London
at City Hall, 9805 Overseas Highway, Marathon Florida 33050.

Article 3. TERM

3.1 Contract Times. The work shall be substantially completed within fifty (50) calendar

days after the date specified in the Notice to Proceed ("Substantial Completion"), and fifteen (15)

calendar days after the date specified in the Notice to Proceed ("Final Completion").

3.2. Term. This Contract shall not be effective until the City issues a Notice To Proceed to

the Contractor and the terms of the Contract shall be through the date of final payment unless terminated
earlier pursuant to Section 00700, Article 14, Payments to Contractor and Completion of the General

Conditions.

3.3 Survival of Obligations. Any obligations by the Contractor, including but not limited to
Document 00700, Article 12, Contractor's General Warranty and Guarantee, that would or could occur
after the date of expiration or termination of the Contract shall survive the termination or expiration of the

Contract.

3.4. Liquidated Damages CITY and CONTRACTOR recognize that time is of the essence

in this Contract and that the CITY will suffer financial loss if the Work is not completed within the

contract times specified in Section 3.1 for the Work above, plus any approved extensions thereof allowed
in accordance with the General Conditions. The CONTRACTOR also recognizes the delays, expense

and difficulties involved in proving the actual loss suffered by CITY if the Work is not completed on
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time. Accordingly, instead of requiring any such proof, CITY and CONTRACTOR agree that as

liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay CITY Fifty Dollars
($50.00) for each calendar day that expires after the time specified in Section 3.1 for Substantial
Completion of the Work. After Final Completion, if CONTRACTOR shall neglect, refuse or fail to
complete the remaining Work within the time specified in Section 3.1 for completion and readiness for
final payment or any proper extension thereof granted by CITY, CONTRACTOR shall pay CITY One
Hundred Dollars ($100.00) for each calendar day that expires after the time specified in Section 3.1 for
completion and readiness for final payment.

3.5. Should the Final Completion and acceptance of Work, together with any modification or
additions, be delayed beyond the time for performance set in Section 3.1 above because of lack of
performance by the CONTRACTOR, it is understood and agreed that aside from any other liquidated
damages, all actual additional costs incurred by the CITY for professional services will be the

responsibility of the CONTRACTOR

3.6. Monies due to the CITY under Sections 3.4 and 3.5 shall be deducted from any monies
due the CONTRACTOR" or if no money is due or the amount due is insufficient to cover the amount
charged, the CONTRACTOR shall be liable for said amount.

Article 4. CONTRACT PRICE

4.1 CITY shall pay CONTRACTOR for completion of the Work in accordance with the

Contract Documents an amount in current funds equal to the sum of the amounts determined pursuant to
bid form attached.

Estimated quantities are not guaranteed, and determination of actual quantities and classification are to be

made by ENGINEER as provided in the Contract Documents.

4.2. The CONTRACTOR agrees that all specific cash allowances are included in the above
Contract Price and have been computed in accordance with the Contract Documents. THIS IS A LUMP
suM CoNTRACT. QUA¡{TITIES ARE PROVTDED FOR THE BIDDERS CONVENIENCE AND
ESTABLISHMENT OF TJNIT PRICE IN ORDER TO FACILITATE CHANGE ORDERS IF
REQUIRED. (Refer to bid sheet)

Article 5. PAYMENT PROCEDURES

5.1 CONTRACTOR shall submit Applications for Payment in accordance AIA payment
Application attached herein. Applications for Payment will be processed by CITY as provided in the

General Conditions.

5,2 Progress Payments, Retainage. CITY shall make progress payments, deducting the
amount from the Contract Price above, on the basis of CONTRACTOR'S Applications for Payment as

recommended by the CITY'S REPRESENTATM, on or about the last day of each month during
construction as provided herein. All such payments will be made in accordance with the schedule of
values established in the General Conditions or, in the event there is no schedule of values, as provided in
the General Conditions.

5.2.1 No progress payment shall be made until CONTRACTOR delivers to CITY
complete original partial releases and waivers of all liens and claims signed by all Subcontractors,
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materialmen, suppliers, and vendors, indicating receipt of partial payment due each for work performed
since last progress payment. The partial release shall be accompanied by an affidavit stating that, so far
as CONTRACTOR has knowledge or information, the releases include and cover all Materials and
Work for which a lien or claim could be {iled for work completed to date. The form of the partial release
and waiver of lien and affidavit specified herein shall be approved by the CITY.

5.3. The CONTRACTOR agrees that ten percent (10%) of the amount due for Work as set

forth in each Application for Payment shall be retained by City for each Progress Paynent until Final
Payment.

5.3.1. Prior to Substantial Completion, progress payments will be made in an amount
equal to the percentage indicated above, but, in each case, less the aggregate of payments previously
made and less such amounts as CITY'S REPRESENTATM shall determine, or CITY rnay withhold,
in accordance with the General Conditions.

5.4. The payment of any Application for Payment by CITY, including the Final Request,
does not constitute approval or acceptance by CITY of any itern of the Work in such Request for
Payment, nor shall it be construed as a waiver of any of City's rights hereunder or at law or in equity.

5.5. The Final Application for Payment by CONTRACTOR shall not be made until the

CONTRACTOR delivers to the City complete original releases of all liens and claims signed by all
Subcontractors, materialmen, suppliers, and vendors on a form approved by the CITY, and an affidavit
that so far as the CONTRACTOR has knowledge or information, the releases include and cover all
Materials and Work for which a lien or claim could be fìled. The CONTRACTOR may, if any
Subcontractor, materialmen, supplier or vendor refuses to fumish the required Final Waiver of Lien,
fumish a bond satisfactory to City to defend and indernnify City and any other property owner, person or
entity City may be required to indemnify against any lien or claim.

5.6. Final Payment. Upon final completion and acceptance of the Work in accordance with
the General Conditions, CITY shall pay the remainder of the Contract Price and any retainage as

recommended by the CITY'S REPRESENTATM.

Article 6. INSURANCE/INDEMNIFICATION.

ó.1. Insurance. The CONTRACTOR shall secure and maintain throughout the duration of
this Contract, insurance of such type and in such amounts necessary to protect its interest and the interest
of the CITY against hazards or risks of loss as specified in the General Conditions of the Contract
Documents.

6.2. Indemnification. The CONTRACTOR shall indemnify, defend and hold harmless the
CITY, their officials, agents, employees, and volunteers as set forth in General Conditions of the Contract
Documents.

Article 7. CONTRACTORTS REPRESENTATIONS.

In order to induce CITY to enter into this Contract, CONTRACTOR rnakes the following
representations:
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7.1. CONTRACTORhas examined and carefully studied the Contract Documents (including
the Addenda) and the other related data identified in the Bidding Documents including "technical data."

7.2. CONTRACTOR has visited the site and become familiar with and is satisfied as to the
general, local and site conditions that may affect cost, progress, performance or furnishing of the Work.

7.3. CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws
and Regulations that may affect cost, progress, performance and furnishing of the Work.

7,4. CONTRACTOR has made, or caused to be made, examinations, investigations, tests or
studies as necessary to determine surface and subsurface conditions at or on the site. CONTRACTOR
acknowledges that CITY does not assume responsibility for the accuracy or completeness of information
and data shown or indicated in the Contract Documents with respect to underground facilities at or
contiguous to the site. CONTRACTOR has obtained and carefully studied (or assumes responsibility for
having done so) all such additional supplementary examinations, investigations, explorations, tests,
studies and data concerning conditions (surface, subsurface and Underground Facilities) at or contiguous
to the site or otherwise which may affect cost, progress, performance or furnishing of the Work or which
relate to any aspect of the means, methods, techniques, sequences and procedures of construction to be
employed by CONTRACTOR and safety precautions and programs incident thereto. CONTRACTOR
does not consider that any additional examinations, investigations, explorations, tests, studies or data are
necessary for the performance and furnishing of the lVork at the Contract Price, within the Contract
Times and in accordance with the other terms and conditions of the Contract Documents.

7.5, The CONTRACTOR is aware of the general nature of IVork to be performed by CITY
and others at the site that relates to the Work as indicated in the Contract Documents.

7.6. The CONTRACTOR has correlated the information known to CONTRACTO&
information and observations obtained from visits to the site, reports and drawings identified in the
Contract Documents and all additional examinations, investigations, explorations, tests, studies and data
with the Contract Documents.

7.7. The CONTRACTORhas given the CITY'S REPRESENTATM written notice of all
conflicts, errors, ambiguities or discrepancies that CONTRACTOR has discovered in the Contract
Documents and the written resolution thereof by the CITY'S REPRESENTATM is acceptable to
CONTRACTOR, and the Contract Documents are generally suffrcient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work.

7.8. The CONTRACTORwarrants the following:

7.8.1. Anti-Discrimination: The CONTRACTOR agrees that it will not
discriminate against any employees or applicants for employment or against persons for any
other benefit or service under this Contact because ofrace, color, religion, sex, national origin,
or physical or mental handicap where the handicap does not affect the ability of an individual to
perform in a position of employment, and to abide by all federal and state laws regarding non-
discrimination.

7.8.2. Anti-Kickback The CONTRACTOR warrants that no person has been
employed or retained to solicit or secure this Contract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, and that no employee or officer of the
CITY, or any other applicable federal or State Agency has any interest, financially or
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otherwise, in the Project. For breach or violation of this warranty, the City shall have the right to

annul this Contract without liability or, in its discretion, to deduct from the Conhact price or
consideration, the full amount of such comrnission, percentage, brokerage or contingent fee.

7.8.3. Licensing and Permits: The CONTRACTOR wanants that it shall
have, prior to commencement of work under this Contract and at all times during said work, all
required licenses and permits whether federal, state, County or City.

7.8.4. Public Entity Crime Statement: The CONTRACTOR warrants that it
has not been place on the convicted vendor list following a conviction for public entity crime, as

specified in Document 00100, Section 7.5, of the Instructions to Bidders.

Article 8. CONTRACT DOCUMENTS.

8.1 The Contract Documents listed below, which are listed in their order of precedence for the

purpose of resolving conflicts, errors and discrepancies, by this reference shall become a part of the

CONTRACT as though physically attached as a part thereofl

8.1.1
8.1.2
8.1.3
8.1.4
8.1.5
8.1.6
8.1.7

Change Orders.
Field Orders.
Contract for Construction.
Exhibits to this Contract.
Supplementary Conditions.
General Conditions.
Technical Specifications and Drawings bearing the general title:

Oceanfront Park Fitness Trail.
8.1.8. Bid Documents, including but not limited to: Addendum, lnvitation to Bid,

Instructions to Bidders, Bid Form provided by CONTRACTOR, Notice of Award and Notice to Proceed.

8.1.9. Addenda subject matter takes the same precedence of the respective subject

matter that it is rnodifuing. Furthermore, each subsequent addendum takes precedence over previors
addenda.

8.1.10. The documents listed above shall be incorporated into this Contract
(except as expressly noted otherwise above).

8.1.11. There are no Contract Documents other than those listed above in this
Article. The Contract Documents may only be amended, modified or supplemented as provided in the

General Conditions.

8.1.12. The Contract Documents shall remain the property of the CITY. The

CONTRACTOR shall have the right to keep one record set of the Contract Documents upon completion
of the Project; provided; however, that in no event shall the CONTRACTOR use, or permit to be used,

any or all of such Contract Documents on other Projects without the Ciry's prior written authorization.

8.1.13. The General Conditions discuss the bond and surety requirements of the

CITY. This Contract does [XX] does not [ ] require bonds. If the Contract does not require bonds, the

references to bonds in the General Conditions do not apply to this Contract.
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Article 9. MISCELLA¡{EOUS.

9,1. Terms used in this Contract which are defined in Aticle I of the General Conditions will
have the meanings indicated in the General Conditions. Terms used in Article I of the Instructions to
Bidders also apply to this Contract.

9.2. Except as otherwise provided in the Contract Documents with respect to subcontractors,
no assignment by a party hereto of any rights under or interests in the Contract Documents will be
binding on another party thereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an assignment no assignment
will release or discharge the assignor from any duty or responsibility under the Contract Documents.

9.3. CITY and CONTRACTOR each binds itselt its parmers, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigrs and legal representatives in
respect to all covenants, agreements and obligations contained in the Contract Documents.

9.4. Severability: Should any provision, paragraph, sentence, word, or phrase contained in
this Contract be determined by a court of competent jurisdiction to be invalid, illegal, or otherwise
unenforceable under the laws ofthe State ofFlorida, such provision, paragraph, sentence, word, or phrase
shall be deemed modified to the extent necessary in order to conform with such laws, then shall be
deemed severable, and in this Contract, shall remain unmodified and in full force and effect.

9.5. Remedies: If and when any default of this Contract occurs, the CITY may avail itself of
any legal or equitable remedies that may apply, including, but not limited to, actual damages and specific
performance. Such remedies may be exercised in the sole discretion of the CITY. Nothing contained in
this Contract shall limit the CITY from pursuing any legal or equitable remedies that may apply.

9.6. Access to Public Records: The CONTRACTOR shall comply with the applicable
provisions of Chapter I19, Florida Statutes. The CITY shall have the right to immediately terminate this
contract for the refusal by the Contractor to comply with Chapter I19, Florida Statutes. The Confractor
shall retain all records associated with this Contract for a period of five (5) years from the date of Final
Payment or Termination of this Contract.

9.7, Inspection and Audit: During the term of this Confract and for five (5) years from the
date of Termination, the CONTRACTOR shall allow CITY representatives access during reasonable
business hours to CONTRACTOR'S records related to this Contract for the purposes of inspection or
audit of such records. If upon an audit of such records, the CITY determines the CONTRACTOR was
paid for services not performed, upon receipt of written demand by the CITY, the CONTRACTOR shall
remit such payments to the CITY.

9.8. Counterparts: This contract may be signed in one or more counterparts, each of which
when executed shall be deemed an original and together shall constitute one and the same instrument.

9.9. Notices: Whenever any party is required to give or deliver any notice to any other party,
or desires to do so, such notices shall be sent via certified mail or hand delivery to addressees below.
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FOR CONTRACTOR:

F'OR CITY:

9805 Overseas Highway
Marathon, Florida 33050

ATTN: Michael H. Puto, Assistant City Manager

WITH COPY TO:

Gray-Robinson
401 E. Las Olas Blvd. Suite 1850
Ft Laurderdale
ATTN: John Herin - Citv Attomev

9.10. Waiver Of Jury Trial And Venue: The CITY and CONTRACTOR knowingly,
irrevocably, voluntarily and intentionally waive any right either may have to a trial by jury in State and or
Federal court proceedings in respect to any action, proceeding, lawsuit or counterclaim based upon the
Contract, arising out of under, or in connection with the Work, or any course of conduct, course of
dealing, statements or actions or inactions of any party. The venue for any lawsuit arising out of this
Contract shall be in the Middle Keys Division, Monroe County, Florida.

9.11. Attomeys'Fees: If either the CITY or CONTRACTOR is required to enforce the terms of
the Contract by court proceedings or otherwise, whether or not formal legal action is required, the prevailing
party shall be entitled to recover from the other party all such costs and expenses, including, but not limited
to, court costs, and reasonable attorneys' fees.

9.12. Amendments: This Contract may only be amended by the prior written approval of the
parties or by execution of a Change Order in the form attached hereto as Exhibit B.

Citv of Marathon
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IN WITNESS V/HEREOF, the parties hereto have made and executed this Contract on the respective dates

under each signature: THE CITY OF MARATHON, FLORIDA, signing by and through its Mayor, Vice

Mayor or City Manager, authorized to execute same by council action on tt " f / d^y "f 
(uûß^útÂt

d
flrr- l[+-]!,20t4,andw Chr¡r h+lo^, kalt hnla,lúJ

President, duly authorized to execute same.

CITY

City Clerk, Diane Clavier Michat

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE CITY OF MARATHON ONLY:

CONTRACTOR

WITNESSES:

(Corporate Seal)

(*) In the event that the Contractor
certi/ìed copy of a resolution of the
contract to do so in its behalf.

(Contractor), signing by and through its

is a corporation, there shall be attached to each counterpart a
board of the corporation, authorizing the fficer who signs the

ATTEST

cvLt-clal/rt€-
Michael H. Puto, Acting City Manager

,5 S*1,*. /'{ê
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PUBLIC \ilORKS BOND

SURETY COMPANY:

OWI\IER NAME:
OWNERADDRESS:

O\ilNER PHONE NO.

entiB)
OBLIGEE N)DRESS:

OBLIGEE PHONE NO.
BOND AMOUNT:
CONTRACT NO. (If Appticrbte)

ülestchêster E'i re Tnsrrranc.e CnmF¡ny
436 hla I nrrt Sf reet-wal Ow
Þhi I ade'l Fhi a, pr 1o1 O6 ( ^1 q 

) 6¿O-1982
Ci ty of Mar¡fhnn -

(4f _t43 -o,cr33

OBLIGEE NAME:(trcontnctiogentity =îa-ay"s
is dlfferent from the owner, thc contr¡cdng public

I ø*rr:

lì
s159-184^00

DESCRIPTIONOFìilORK: Ocean Park Fitness Trail

PROJECT I,OCATION:

LEGAL DESCRIPTION:

Marathon, FL

FR.ONT PAGE
DoeË 1971115
BkH 2673 PgÉ l4El

(ALL OTHER BOND PAGES ARE DEEMED STJBSEQUENT TO THIS PAGE REGARDLESS OF A¡IY
PAGE NLMBERSTHAT MAy BE PRE PRINTEDTI|EREOÌ{)

DocH 19711t5 ø3/ø4/2øt4 lØ:49ÂllFited & Recordcd in Officiat Records of
].IONROE COUNTY â¡IY I{ERVILIN

THIS IS THE FRONT PAGE OX'THIS PERFORMAIYCE AND PAYMENT BOI\ID
ISSUED IN COMPLIANCE WITH CHAPTER s255.05 FLORIDA STATUTES.

BOND NO. K0889646A
CONTRACTORNAME: Keys Contractingr Servic.es, Tnc
CONTRACTORN)DRESS: 6465 Overseas Highwag, #?

Marathon, FL 33050
CoNTRACTORPHONENO. t305-481 -15A2



DocH l9711t5
BkH 2623 pgH 14E2

K0889 646A

sEcrIoN 00610
PERF1ORMANCT BONI)

BY THIS BOND (the "Bond'), \ile as Keys Contracting' Services, rnc . ,
called CONTRACTOR" and Westchester Fire Insurance Company .
hereinafter called SURETY, are bound to the CITY OF MARATHON. a Florida municipal
corporation, hereinafter called CITY, in the amount of One Hundred Fif ty Nine Thousand
One Hundred Eiqhty Four Dollars Dollars
for payment of which CONTRACTOR and SURETY.bind themselves, their heirs, personal
representatives, executors, administrators, successors and assigns, jointly and severally, with
reibrence to a written CONTRACT entered into by CONTRACTOR and CITY, for the
following:

Contact Title: City of Marathon Oceanfront Park Fitness Trail.

THE CONDITION OF THIS BOND is that if the CONTRACTOR:

l. Performs said contract in accordance with its terms and conditions; and

2. Pays CITY all losses, damages (direct and consequential inglqdþg delay .and
liqiridated damages), expenses, c,osts, and attorney's 

-fees_,-ln.c|q1ng 
appellate

prirceedings, that CiTy sustains because of a default by CONTRACTOR under the
CONTRACT; and

3. Pays CITY and all other amounts due CITY by CONTRACTOR because of a default
by CONTRACTOR under the CONTRACT; and

4. Performs the guarantee of all work and materials furnished under the CONTRACT
for the time specified in the CONTRACT;

THEN THIS BOND IS VOID, OTTN,RWISE, IT REMAINS IN FI.JLL FORCE.

Any changes in or under the Contract Documents and compliangg or- noncomplianç qith
forinalitieiconnected with the Contract or with the changes do not affect the Surety's obligation
under this bond. Surety hereby waives notice of any alteration or extension of time- m$e by $9
City. Any suit under itris Uoñd must be initiated trefore the expiration of the limitation period
applicable to common law bonds under Florida Statutes.

CITY

CITY OF MARATHON, FLORIDA

"r' flatlo/rÇû*

.ft" lg 0,, * (rhruuß 
" 2ol:L

AUTHENTICATION:
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(SEAL)

APPROVBD AS TO FORM AND LECALITY
FOR TITE USE A}ID BENEFIT OF THE

WHEN THE PRINCIPAL IS A CORPORATION:

STIRETY

ATTEST:

(Surety Seal)

DocË 1971115
Bkn 2673 PeË l4B3

Keys Contracting Services, fnc.

6¿65 ovdrseas Hiþhway | #3

flestchester Fire Insurance Company

\>

@¿tü¡ttt¡' wifs Robert

CITY OF MARATHON ONLY:

Marathon, FL 33050

Chris Gratton

(Type Corporate Surety Name)
436 Walnut Street-WAl 0H

Robert Barra
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DocË 1971115
Bkå 2673 PgH 14E4

Robert Barra
9373 !V. Sample Road,
Ste 206
Coral Springs, FL 33065

(Type Florida Resident's Name)

gs4-255-98s5
Florida Agent's Business Telephone Number

Name Robert Barra
(Type)

NOTE l: Surety shall provide evidence of signature authority,
Attorney.

NOTE 2: If both the Principal and Surety are Corporations, the respective Corporate Seals shall
be affixed and attached.

NOTE 3: Surety shall include evidence that Agent is licensed in Florida.

IMPTORTANT: Surety companíes executing BONDS must oplrear on the Treasvy Delnrtment's
most c'urrent list (Circalø 570 as amended) and be authorized to trønsact busíness ín tlæ State of
F\orida.

ATTACII a certified copy of .Power-of-Atüorney appointing individual Atorney-in-Fact for
execution of Performance Bond on behalf of Surety.
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DocË 1971115
BkH 2673 PgH 1485

K0889 646A

SECTION 00620
PAYMENT BOND

BY THIS BOND (the "Bond"), We ¿s Keys Contracting Services, Inc. . called
CONTRACTOR, and l{estchester FÍre Insur.aqce Comoanv ,
hereinafter called SURE lorida municipal
corporation, hereinafter called CITY, in the amount of One Hundred Fiftv Nine Thóusand
One Hundred Eightv Four Dollars
for payment of which CONTRACTOR and SURETY bind themselves, their heirs, personal
representatives, executors, adminishators, succe$sors and assigns, jointly and severally, with
reference üo a written CONTRACT entered into by CONTRACTOR and CITY, for the
following:

Contract Title: CITY O['MARATHON - Oceanftont Park Fitness Trail

THE CONDITION OF THIS BOND is that if the CONTRACTOR:

Promptly makes payments to all claimants as defined in Section 255.05(l), Florida Statutes,
supplying CONTRACTOR with labor, material, or supplies, üs€d directly or indirectly by
CONTRACTOR in the prosecution of the work provided for in the contract;

THEN THIS BOND IS VOID, OTI{ERWISE, IT REMAINS IN FULL FORCE.

Any changes in or under the Contract Documents and complianc,e or nonoompliance with formalities, connected
w¡th the CONTRACT or with the changes, do not afrect Surety's obligation under this bond. Surety hereby waives
notice of any alteration or extension of time made by the CITY.

Claimants must comply with notice requirements set forth in Section 255.05Q), Florida Satutes.
No action shall be ¡ñstitutø against ttre CONTn¡CTOR or Surety under this bond after one (l)
year from the performance of the labor or completion ofthe delivery of the mater¡als or supplies.

IN WITNESS WHEREOF, this instrument is executed this the 1 3 day of
February ,2014

WHEN TTIE PRINCIPAL IS A CORFORATION:

Inc.
(Corporate PRINCIPAL Name)
6465 Overseas HÍghway, #3

Business Address

By:

Chrisr Gra
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ATTEST:

(Surety Seal)

A

DocË 1971115
BkË 2673 PgË 1466

Westchester fire Insurance Company

436 lrlalnut Street-I{A10H

In Fact
iI..;,'

By:

Na¡ne Robert Barra
Gvpe)

NOTE l: Surety shall provide evidence of signahre authority, i.e., a certified copy ofPower of Attomey.

NOTE 2: If both the Principal and Surety are Corporations, the respective Corporate Seals shall be
affixed and attached

IMPORTAIYT: Surety companìes executing BONDS must appear on the Treasury Deparfinent's
most current list (Circular 570 as amended) and be authorized to transact business in the State of
Florida

ATTACH a certified copy of Power-of-Attorney appointing individual Attorney-in-Fact for
execution of Performance Bond on behalf of Surety. The Performance Bond and the Stahrtory
Payment Bond and the covered aûiounts of each are separat€ and distinct from each other.

lphía, PA 1 91 06

Attorney
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KOBB9 646A

Power of
Attorney

fqllowitrg Rcsqlúiion; adôptc,t try tl¡c Boirrd ot' l)iroctors of thc soi<t Cotnpany on Dqcember I I , 2006, to rvit:

;nlcrcd inlo ùo ordinnq' coutsc of btsinc5t (câch 0 "lvdltqr Coùlniiln¡cnl")
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SECTION 00700
GENERAL CONDITIONS

ARTICLE I _ DEFINITIONS

Wherever used in these General Conditions or in the other Contract Documents the following terms shall

have the meanings indicated which are applicable to both the singular and plural thereof:

l. I Acceptance - The formal action by the CITY accepting the Work as being completed after

review by the CITY'S REPRESENTATIVE and recommendation for final contpletion.

1.2 Addenda - Written or graphic instructions and / or instruments issued by the CITY prior to the

opening of the Bids.

1.3 Application for Payment - The form attached hereto as Exhibit A, or such other fotm as may be

provided by CITY from time to time, which is to be used by CONTRACTOR in requesting

progress or hnal payments and which is to include such supporting documentation as is required

by the Contract Documents.

1.4 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the prices

for the Work to be performed.

1.5 Biddine Documents - The Advertisements for Bid, Instructions to Bidders, Bid Form, Bid

Security, sample contract for construction, proposed Contract Documents, as defined herein,

including but not limited to all documentation accompanying Bid, post Bid documentation

submitted prior to Notice of Award, Qualifications Statement, General Conditions, Technical

Conditions, Supplemental Conditions, Plans and Specifications, and any Addenda issued.

1.6 Bonds - Bid, performance and payment bonds and other instruments of security, if applicable.

1.7 Claim - A written demand or assertion by CITY or CONTRACTOR seeking an adjustrnent of
Contract Price or Contract Times, or both, or other relief with respect to the terms of the Contract

Documents. A demand for money or services by a third parly is not a Claim.

Change Order - A document recommended by the CITY'S REPRESENTATIVE, which is signed

by CONTRACTOR and CITY and authorizes an addition, deletion or revision in the Work, or an

adjustment in the Contract Price or the Contract Time, issued on or after the Effective Date of the

Agreement, substantially in the form of Exhibit B to the Contract.

Contract (also Contract for Construction or Agreement) - The written instrument which is

evidence of the agreement between CITY and CONTRACTOR covering the Work to be

performed, including the Contract Documents and any exhibits that are attached to the Contract

or made a part thereof; and any other Contract Documents which are incorporated in or

referenced in the CONTRACT and made a part thereof.

1.8

1.9
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ATTEST:

(Surety Seal)
(Corporate SURETÐ

Business Address

By:
(Secreary) (Surety)

ATTORNEY-IN-FACT

By:

Name
(Type)

NOTE l: Surety shall provide evidence of signature authority, i.e., a certified copy of Power of Attorney.

NOTE 2: If both the Principal and Surety are Corporations, the respective Corporate Seals shall be
affixed and attached

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Deparhnent's
most current list (Circular 570 as amended) and be authorized to tansact business in the State of
Florida.

ATTACH a certified copy of Power-oÊAttorney appointing individual Attorney-in-Fact for
execution of Performance Bond on behalf of Surety. The Performance Bond and the Statutory
Payment Bond and the covered amounts of each are separate and distinct from each other.
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1.10 Contract Documents - The Contract Documents consist of the Drawings, Plans and

Specifications, Bid Form, including all documentation accompanying Bid, post Bid

documentation submitted prior to the Notice of Award, Qualifications Statement, Contract for

Construction, Addenda, and Notice of Award, Notice to Proceed, Certificates of Insurance,

Paynent and Performance Bonds, the General Conditions, Supplementary Conditions, Permits,

any additional documents which are required to be submitted under the Contract, and all

changes, amendments, modifications and supplements issued on or after the effective date of
the Contract.

l.l I Contract Price - The total compensation payable by CITY to CONTRACTOR under the Contract

Documents as stated in the Contract, for satisfactory completion of the Work.

l.l2 Contract Time - The number of days or date stated in the Contract for the completion of the work.

l.l3 CONTRACTOR - The person, firm or corporation with whom CITY has entered into the

Contract for the performance of the Work as defined by the Contract Documents.

l.l4 Da.y - A day shall constitute a calendar day of 24 hours measured from midnight to the next

midnight.

Ll5 Defective - An adjective which when modifying the Vy'ork refers to Work that is unsatisfactory,

faulty or deficient, or does not conform to the Contract Documents, or does not meet the

requirements of any inspection, reference standard, test or approval referred to in the Contract

Documents, or has been damaged prior to the recommendation for fìnal payment by the CITY'S

REPRESENTATIVE.

I . 16 Drawines - The drawings, diagrams, illustrations and other data which show the character, extent

and scope of the Work to be performed and which have been prepared or approved by the

Architect and/or Engineer with the concurlence of the CITY'S REPRESENTATIVE and are

referred to in the Contract Documents.

l.l7 Effective Date -The date indicated in the Contract on which it becomes effective, but if no such

date is indicated, it means the date on which the Contract is signed and delivered by the last of
the two parties to sign and deliver.

l.l8 ENGINEER - The individual or firm designated by the CITY to be the CITY'S

REPRESENTATIVE for engineering related matters during construction of the Project, if an

ENGINEER is required.

l.19 Final Completion - The term Final Completion as used herein, shall rnean that point at which,

subsequent to Substantial Completion, all Work, or a phase of the lVork if the Work has been

directed in phases, required under the Contract Documents has been fully and properly

completed, including, but not limited to, punch list items, issuance of certificates of final

occupancy and/or use, issuance by all governmental and/or governing authorities having
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1.20

t.2l

jurisdiction over the Work of all required final approval, permits, and licenses required,
delivery of record drawings, electronic files, and manuals to the CITY.

Notice of Award - The written notice by CITY to the lowest responsive, responsible Bidder.

Notice to Proceed - A written notice given by CITY to CONTRACTOR fxing the date on
which the Contract Time will commence to run and on which CONTRACTOR shall start to
perform CONTRACTOR'S obligations under the Contract Documents.

Project - The Work to be performed under the Contact Documents which may be the whole or
a part as may be indicated elsewhere in the Contract Documents.

Punch List - A list of items of Work required by ttre Contract Documents, which after
inspection by the ARCHITECT and/or ENGINEER, and the CITY'S REPRESENTATIVE,
and the Contractor has been termed to be not completed, deficient and/or inconsistent with the
Contract Documents.

1.22

t.23

1.24 Shop Drawings - All drawings, diagrams, illustrations, schedules and other data which are
specifically prepared by or for CONTRACTOR to illustrate some portion of the Work and all
illustrations, brochures, standard schedules, performance charts, instructions, diagrams and other
information prepared by a Supplier and submitted to CITY by CONTRACTOR to illustrate
material or equipment for some portion of the Work.

1.25 Site - Lands or areas upon which the Work is to be performed, including rights-of-way and

easements for access thereto, and such other lands which are designated for the use of
CONTRACTOR.

1.26 Specifications - Those portions of the Contract Documents consisting of written instructions and

technical descriptions of materials, equipment, construction systems, standards and workmanship
as applied to the Work and certain administrative details applicable thereto.

1.27 Subcontractor - An individual, firm or corporation who enters into a Contract with
CONTRACTOR for the performance of any part of CONTRACTOR'S V/ork. The term
"Subcontractor" is referred to throughout the Construction Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term
"Subcontractor" does not include a separate contractor or subcontractors ofa separate contractor.

1.28 Submittals - Documents prepared by the Contractor or those working on his behalf
(subcontactors, material suppliers and others) to show how a particular aspect of the Work is to
be fabricated and installed. The CONTRACTOR'S submittals include shop drawings, product
data, samples, mock-ups, test results, warranties, maintenance agreements, project photographs,
record documents, field measurement data, operating and maintenance manuals, reports,
certifications and other types of information described in the specifications.

1.29 Substantial Comoletion - The term Substantial Completion as used herein, shall mean that point at
which, as certified in writing by CITY'S REPRESENTATIVE, based on a recommendation by the
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Architect and/or Engineer, the Work, or a desigrated phase thereof if the work has been directed in
phases, is at a level of completion in substantial cornpliance with the Contract Documents such that

the CITY or its designee can have beneficial use or occupy the project and can use or operate the
project in all respects for its intended purpose. In the event the Work includes more than one Phase,

the CITY at its discretion may set Substantial Completion dates for each Phase and may impose
provisions for liquidated damages for each Phase, including Final Completion.

1.30 Superintendent or Resident Superintendent The executive representative for the
CONTRACTOR present on the Work site at all times during progress, authorized to receive and
fulfill instructions, including field orders, from the CITY and the ARCHITECT and/or
ENGINEER and who is capable of supervising the work efficiently and communicating
effectively wittr CITY staff and the general public.

l.3l Supplernentary Conditions - That part of the Contract Documents which amends or supplements

these General Conditions.

1.32 Supplier - A manufacturer, fabricator, supplier, distributor, materialman or vendor having a direct

contract with CONTRACTOR or with any Subcontractor to furnish materials or equipment to be

incorporated in the V/ork by CONTRACTOR or any Subcontractor.

1.33 Surety - The firm, corporation, or individual which is bound by the Performance and Payment

Bonds with and for the CONTRACTOR, and which engages to be responsible for the

CONTRACTOR'S acceptable peribnìrance of the Work and for his payment of all debts

pertaining thereto in accordance with the bond documents and Section 255.05, Florida Statutes.

1.34 Total Base Bid - The sum of all the unit prices times the quantities as provided in the Bid

Form.

1.35 Undereround Facilities - All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks,

tunnels or other such facilities or attachments, and any encasements containing such facilities

which have been installed underground to fumish any of the following utility services or

materials, including but not limited to: electricity, gases, steam, liquid petroleum products,

telephone or other communications, cable television, sewage, and drainage removal, traffic or

other control systems or water.

1.36 Unit Price Bid - the amount stated in the Bid Form as a price per unit of rneasurement for
materials or labor as described in the Bidding Documents.

1.37 CITY - The City of Marathon City Council or City Manager, as applicable.

1.38 CITY'S REPRESENTATIVE - The individual designated by the CITY in writing to act as the

CITY'S REPRESENTATIVE with respect to the CONTRACTOR'S perforrnance of the Work.

Such individual shall have authority to transmit instructions, receive information, and make

decisions with respect to the performance of the V/ork.

1.39 Work (Also referred to as the "Project") - The entire completed construction or the various

separately identifiable parts thereof required to be furnished under the Contract Documents. Work
Page 17 of60



is the result of performing services, furnishing labor and furnishing and incorporating materials

and equipment into the construction, all as required by the Contract Documents.

ARTICLE 2 - PRELIMINARY MATTERS

2.1 Commencement of Contract Time: Notice to Proceed:

The Work shall commence subsequent to the execution of this Contract by all parties and upon a
written Notice to Proceed from CITY. No Work shall be done at the site prior to the date on
which the Contract Time commences to run. CITY shall furnish to CONTRACTOR one final
executed original of the Contract Documents.

2.2 Pre-Construction Conference:
Within five (5) days after the Effective Date of the Agreement, but before CONTRACTOR starts

the rWork at the site, a conference attended by CONTRACTOR, CITY, ARCHITECT and/or
ENGINEER, the CITY'S REPRESENTATWE and others as appropriate will be held to discuss

the schedules for Work referred to in Section 2.3, to discuss procedures for handling Shop

Drawings and other submittals and for processing Applications for Payment, and to establish an

understanding among the parties as to all aspects of the Work, its progress and the Contract
Documents.

2.3 Acceptance of Schedules:

Within five (5) days from the pre-construction conference and before submission of the first
Application for Payment, the CONTRACTOR shall submit finalized schedules for the Work. The
finalized progress schedule will be reviewed by the CITY for acceptance as providing an orderly
progression of the Work to completion within the Conhact Time. The finalized schedule of Shop

Drawing submissions shall be acceptable to the CITY'S REPRESENTATIVE as providing a

workable arrangement for processing the submissions. The finalized schedule of values shall also
be acceptable to the CITY'S REPRESENTATIVE as to form and substance.

2.3.1 CONTRACTOR'S schedule of Submittals will be acceptable to CITY as
providing a workable arrangement for reviewing and processing the required
Submittals. CITY'S acceptance shall not be deemed to confirm that the schedule is a
reasonable plan for performing the Work.

2.3.2 Price for construction mobilization and demobilization shall be distibuted such that the
mobilization and demobilization charges are equal. The demobilization shall be paid in
the Final Application for Payment.

2.3.3 If at any time during the progress of Work, the CONTRACTOR'S actual progress is
inadequate to meet the requirements of the Contract Documents, the CITY'S
REPRESENTATIVE shall norify CONTRACTOR in writing of the CONTRACTOR'S
failure to meet the Schedule. The CONTRACTOR shall wittrin five (5) days, provide
CITY wittr a written explanation of the steps necessary to maintain the project Schedule

so as to complete the Work on or before the required Substantial Completion Date.
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3.2

ARTICLE 3 . CONTRACT DOCUMENTS: INTENT. AMENDTNG. REUSE

3.I Entire Agreement:
The Contract Documents comprise the entire agreement between CITY and CONTRACTOR

conceming the Work. The Contract Documents are complimentary; what is called for by one is as

binding as if called for by all. The Contract Documents will be construed in accordance with the

laws of the State of Florida.

Intent:
It is the intent of the Contract Documents to describe a functionally complete Project (or part

thereof) to be constructed in accordance with the Contract Documents. Any Work, labor,

materials or equipment that may reasonably be inferred from the Contract Documents as being

required to produce the intended result will be supplied whether or not specifically called for.

When words that have a well-known technical or trade meaning are used to describe Work,

materials or equipment such words shall be interpreted in accordance with that meaning.

Reference to standard specifications, manuals or codes of any technical society, organization or

association, or to the laws or regulations of any governmental authority, whether such reference

be specific or by implication, shall mean the latest standard specification, manual, code or laws or

regulations in effect at the time of opening of Bids, except as may be otherwise specifically

stated. However, no provision of any referenced standard specification, manual or code (whether

or not specifically incorporated by reference in the Contract Documents) shall be effective to

change the duties and responsibilities of CITY, CONTRACTOR, or the CITY'S

REPRESENTATIVE, or any of their consultants, agents or employees from those set forth in the

Contract Documents.

Reference Standards:
Standards, Specifîcations, Codes, Laws, and Regulations - Reference to standards, specifications,

manuals, or codes of any technical society, organization, or association, or to laws or regulations,

whether such reference be specific or by implication, shall mean the standard, specification,
manual, code, or laws or regulations in effect on last day for receipt of Bids, except as may be

otherwise specifically stated in the Contract Documents.

Reportins and Resolvins Discrepancies

3.4.1 Reportins Discrepancies - If, during the performance of
the Work, CONTRACTOR, or any of his
Subcontractors or Suppliers, discovers any conflict,
error, ambiguity, or discrepancy within the Contract
Documents or between the Contract Documents and any
provision of any law or regulation applicable to the

performance of the Work or of any standard,

specification, manual or code, or of any insfuction of
any Supplier, CONTRACTOR shall report it
immediately to CITY in writing. CONTRACTOR shall
not proceed with the Work affected thereby (except in an

emergency as required by Section 5.13.) until obtaining
a written clarification from the CITY. After

3.3

3.4
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CONTRACTOR'S discovery of such a conflict, effor or
discrepancy, or after the date when CONTRACTOR
should have reasonably known thereof, until the
interpretation or clarification is obtained from the CITY,
any Work done by CONTRACTOR which is directly or
indirectly affected by same, will be at
CONTRACTOR'S own risk and CONTRACTOR shall
bear all costs and delay arising therefrom.

3.4.2 Resolving Discrepancies - Except as may be otherwise
specifically stated in the Contract Documents or as may
be provided by amendment or supplement thereto issued
by o¡e of the methods indicated in Section 3.5, the
provisions of the Contact Documents shall take
precedence in resolving any conflict, error, ambiguity,
or discrepancy between the provisions of the Confact
Documents and:

3.4.2.1 The CONTRACTOR shall have a continuing duty to read, examine,
review, compare and contrast each of the documents which make up this
Contract and shall immediately give written notice to the CITY'S
REPRESENTATIVE with copy to the ARCHITECT and./or ENGINEER
of any conflict, ambiguity, error or omission which the CONTRACTOR
may find with respect to these documents before proceeding with the
affected Work.

3.4.2.2 The provisions of any standard, specification, manual, code, or instn¡ction
(whether or not specifically incorporated by reference in the Contract
Documents); or

3.4.2.3 The provisions of any laws or regulations applicable to the performance of
the Work (unless such an interpretation of the provisions of the Contract
Documents would result in violation of such law or regulation).

3.4.3 In resolving such conflicts, errors or discrepancies, the Contract Documents shall be
given preference in the order specified in the Contract.

3.4.4 In all cases where notes, specifications, sketches, diagrams, details or schedules in the
Specifications or Drawings, or between the Specifications and Drawings, conflict, the
higher cost requirements shall be furnished by CONTRACTOR unless otherwise directed
by the CITY.

3.4.4.1 No provision of any such standard, specification, manual or code, or any
instruction of a Supplier shall be effective to change the duties or
responsibilities of CONTRACTOR, or any of their subcontactors,
consultants, agents, or employees from those set forth in the Contract
Documents, nor shall any such provision or insfruction be effective to assign
to CITY, or any of CITY'S Consultants, agents, or employees any duty or
authority to supervise or direct the performance of the Work or any duty or
authority to undertake responsibility inconsistent wittr the provisions of the
Contract Documents.

Amending Contract Documents:
The Contract Documents may be amended to provide for additions, deletions, and revisions in the
Work or to modify the terms and conditions thereof in one or more of the following ways:
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3.6

3.5.1 A Written Amendment; or
3.5.2 A Change Order.

Supplements. Minor Variations or Deviations:

The requirements of the Contract Documents may be supplemented and minor variations and

deviations in the Work may be authorized, by one or more of the following ways:

3.6.1

3.6,2

3.6.3

Approval of a Shop Drawing, sample or submittal, by CITY'S
REPRESENTATIVE, based on a recommendation by the ARCHITECT

and/or ENGINEER;
Written interpretation or clalification by CITY'S REPRESENTATIVE,

which does not adjust the Contract Price or Contract Times; or

A Field Order.

3.7 Ownership and Reuse of Documents:

Ownership of all documents, including but not limited to drawings, as-builts, plans and

specifications and related computerized documents utilized or prepared by the CONTRACTOR

in the performance of the Work shall remain with the City. The CONTRACTOR, any

Subcontractors or Supplier or other person or organization performing or furnishing any of the

Work under a direct or indirect Contract with the CITY shall not reuse any documents without

the prior written consent of the CITY.

ARTICLE 4. AVAILABILITY OF LANDS, PHYSICAL CONDITIONS, REFERENCE POINTS

4.1 Availability of Lands:

CITY shall fumish, as indicated in the Contract Documents, the lands upon which the Work is to

be performed, rights-of-way and easements for access thereto, and such other lands which are

designated for the use by CONTRACTOR. CONTRACTOR shall provide at CONTRACTOR'S

olrvn expense and without liability to CITY any and all additional lands and access thereto that

may be required for temporary construction facilities or storage of materials and equipment.

CONTRACTOR shall fumish to CITY copies of written permission that is obtained from the

owners of such additional lands and access for such facilities in a form agreement.

Physical Conditions: Physical conditions infonnation includes:

4.2.1 Reports and Drawinss:

4.2.1.1 Reports of explorations and tests of subsurface conditions at or contiguous to
the Site; and

4.2.1.2 Drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site (except underground
facilities).

4.2.2 Differine Subsurface or Physical Conditions.

4.2
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4.2.2.1 Contractor may make a claim pursuant to Section 4.2.2.1.3 if
CONTRACTOR believes that any subsurface or physical condition at or
contiguous to the Site that is uncovered or revealed either:

4.2.2.1.1 Differs materially from that shown or indicated in the CITY'S
Plans and Specifications; or

4.2.2.1.2 Is of an unusual nature, and differs materially from conditions
ordinarily encountered and generally recognized as inherent in work of the
character provided for in the Project and is ofan unforeseen nature ttrat such
conditions could not have been discovered by CONTRACTOR.

4.2.2.1.3 CONTRACTOR shall, within 24-hours after becoming aware
thereof and before further disturbing the subsurface or physical conditions or
performing any Work in connection therewith (except in an emergency as
required by Section 5.15), notify CITY in writing about such condition.
CONTRACTOR'S timely submission of written notice to CITY shall be a
strict condition precedent to CONTRACTOR'S entitlement to make a claim.
CONTRACTOR shall not frrther disturb such condition or perform any
Work in connection therewith (except as aforesaid) until receipt of a written
order to do so from the CITY'S REPRESENTATIVE.

4.2.3 Undereround Facilities:
The cost of the following will be included in the Contract Price and CONTRACTOR
shall have full responsibility for:

4.2.3.1 Locating all such underground facilities; prior to commencement of the
Work;

4.2.3.2 Coordination of the Work wittr the owners of such underground facilities,
including CITY, before, during and after consffuction; and

4.2.3.3 The safety and protection of all such underground facilities and repairing any
damage thereto resulting from the Work.

Hazardous Environmental Condition at Site:
CONTRACTOR shall be responsible for any hazardous environmental conditions created by
the CONTRACTOR, Subcontractors, Suppliers, or anyone else for whom CONTRACTOR is
responsible. If CONTRACTOR encounters a hazardous environmental condition or if
CONTRACTOR or anyone for whom CONTRACTOR is responsible creates a hazardous
environmental condition, CONTRACTOR shall immediately: (i) secure or otherwise isolate
such condition; (ii) stop all Work in connection with such condition and in any area affected
thereby (except in an emergency as required by Section 5.15); and (iii) notify CITY and
immediately thereafter confirm such notice in writing.

ARTICLE 5 - CONTRACTOR'S RESPONSIBILITIES AND WARRANTIES

5.1 ContractorPer rmance:
The Contractor shall perform all of the Work required by the Contract Documents and shall provide
materials, supplies, tools, equipment, labor and services directly related to ttre Work, and shall
perform the TVork in a good and workrnanlike manner with sufficient manpower to perform the
Work in accordance with the time requirements set forth in the Contract Documents, and shall
perform all other acts and supply all other things necessary to complete the Work in strict accordance
with the Contract Documents.

4.3

5.2 Contractor Representations and Warranties:
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The Conhactor represents and warrants to the CITY that:

5.2.1

5.2.2

5.2.3

5.2.4

It is financially solvent and has sufficient working capital to perform the obligations
under this Construction Contract;

It is experienced and skilled in the construction of the type of Project described in
the Contract Document;

It is able to provide the labor, materials, equipment and machinery necessary to
complete the Work for the agreed upon price;

It is a fully licensed under all applicable laws and authorized to do business in the
State of Florida in the name of the entity identified as the "Contractor" in the
Construction Contract;

It has visited the jobsite and examined its nature and location, including without
limitation: the suiface conditions of the site and any structure or obstruction both
natural or man-made; the surface water conditions and water ways of the site and
surrounding area; the subsurface conditions of the land as disclosed by soil test
borings; añd the location of electric and utility lines and water, sanitary,
wastewater and storm drain lines.

It will comply with all federal, state and local governmental laws, rules and

regulations relating to its responsibilities as set forth in the Contract Documents.

When Notice of Final Completion is submitted by CONTRACTOR to CITY, the
completed Work shall conform to all of the requirements of the Conhact Documents
including resolution of Punch List items and be completely ready for use and / or
occupancy.

5.2.5

s.2.6

5.2.7

5.3 Supervision and Superintendence:

CONTRACTOR shall supervise and direct the Work cornpetently and efficiently, devoting such

attention thereto and applying such skills and expertise as may be necessary to perform the Work

in accordance with the Contract Documents. CONTRACTOR shall be solely responsible for the

means, methods, techniques, sequences and procedures of construction. CONTRACTOR shall be

responsible to see that the finished Work complies accurately with the Contract Documents.

Resident Superintendent:

Before the commencement of Work, the CONTRACTOR shall designate a competent, authorized

representative (herein Resident Superintendent or Superintendent), acceptable to the CITY in its

sole discretion, to represent and act for the CONTRACTOR' Contractor shall:

5.4.1 Inform CITY in writing, of the name, address and contact information of such

representative together with a clear definition of the scope of his authority to represent

and act for CONTRACTOR and shall specify any and all limitation on such authority.

5.4.2 Provide notice to the CITY in writing of any subsequent changes in the foregoing.

5.4.3 The Superintendent shall be present or be duly represented at the site of the Work at all

times when the Work is actually in progress, and shall be able to communicate effectively

with CITY staff and the general public.

5.4.4 During periods when portions of the Work are suspended, arrangements for an authorized
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5.5

representative acceptable to the CITY shall be made for any emergency, which may be
required.

5.4.5 All notices, determinations, instructions and other communications given to the

CONTRACTOR'S Superintendent shall be binding upon the CONTRACTOR.

Labor and Materials:
Unless othen¡¡ise provided in the Contract Documents, the Contractor shall provide and pay for
all labor, materials, equipment, tools, construction equipment and machinery, transportation, and
other facilities and services necessary for proper execution and completion of the Work, whether
temporary or pennanent and whether or not incorporated or to be incorporated in the Work.

5.5.1 The CONTRACTOR shall enforce strict discipline and good order among the
CONTRACTOR'S employees and other persons carrying out the Contract. The
CONTRACTOR shall not permit employment of unfit persons or persons not skilled in
tasks assigned to them.

5.5.2 Except in connection with the safety or protection of persons or the Work or property at

the site or adjacent thereto, and except as otherwise indicated in the Conract Documents,
all Work at the site shall be performed during regular Working hours, and
CONTRACTOR will not permit overtime Work or the performance of Work on
Saturday, Sunday or any legal holiday without CITY'S prior written consent. Regular
Working Hours are considered between 7:00 a.m. and Sunset.

5.5.3 All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. If required by the CITY'S REPRESENTATIVE,
CONTRACTOR shall furnish satisfactory evidence (including reports of required tests)

as to the kind and quality of materials and equipment. All materials and equipment shall
be applied, installed, connected, erected, used, cleaned and conditioned in accordance
with the instructions of the applicable Supplier except as otherwise provided in the

Contract Documents; but no provision of any such instructions will be effective to assign

to the CITY'S REPRESENTATIVE, or any of CITY'S consultants, agents or employees,
any duty or authority to supervise or direct the furnishing or performance of the Work or
any duty or authority to undertake responsibility contrary to those provided in the
Contract Documents.

5.5.4 All wananties and guarantees specifically called for by the Specifications shall expressly
run to the benefit of CITY.

5.5.5 Manufacturers'or Suppliers'waranties for all materials products and equipment to be
furnished by CONTRACTOR and to be incorporated into the completed Work shall be
fumished to the CITY through CONTRACTOR. CONTRACTOR shall obtain from
Suppliers of all materials, products and equipment, complete information as to any
special condition or restriction to be applied in the use of these items. Should the manner
or method of installation, specified performance or test results as set forth in the
Specifications be contrary to the manufacturer's recommendations for use of the product,

CONTRACTOR shall notify the CITY in writing of such conflict ¿rs soon as reasonably
possible, but no later than the time of Shop Drawing submittal including those products.
Failure to provide such written notice before proceeding with the Work affected thereby
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5.6

shall be certification by CONTRACTOR that the specification requirements will be met

by the materials, products and equipment, and that the cost and tirne required to perfonn

the Work affected thereby have been included in the Contract Price and in the schedule

for the performance of the Work within the Contract Time.

Substitutes or "Or Egual" Items:

5.6.1 Whenever materials or equipment are specified or described in the Contract Documents

by using the name of a proprietary item or the name of a particular Supplier, the naming

of the item is intended to establish the type, function and quality required. Unless the

name is followed by words indicating that no substitution is permitted, materials or

equipment of other Suppliers may be accepted by the CITY'S REPRESENTATIVE, with

the recommendation of the ARCHITECT and/or ENGINEER if sufficient information is

subrnitted by CONTRACTOR to allow a determination that the material or equipment

proposed is equivalent or equal to that named. Requests for review of substitute items of
material and equipment will not be accepted by the CITY'S REPRESENTATIVE from

anyone other than CONTRACTOR. If CONTRACTOR wishes to furnish or use a

substitute item of material or equipment, CONTRACTOR shall make written application

to the CITY'S REPRESENTATIVE for acceptance thereof, certifying that the proposed

substitute will perform adequately the functions and achieve the results called for by the

general desigrr, be similar and of equal substance to that specified and be suited to the

same use as that specified. The application must state that the evaluation and acceptance

of the proposed substitute will not prejudice CONTRACTOR'S achievement of
Substantial Completion on time, whether or not acceptance of the substitute for use in the

Work will require a change in any of the Contract Documents (or in the provisions of any

other direct Contract with CITY for the Work) to adapt the design to the proposed

substitute and whether or not incorporation or use of the substitute in connection with the

Work is subject to payment of any license fee or royalty. All variations of the proposed

substitute from that specified will be identified in the application and available

maintenance, repair and replacement service will be indicated. The CITY may require the

application to contain an itemized estimate of all costs that will result directly or

indirectly from acceptance ofsuch substitute, including costs ofredesign affected by the

resulting change, all of which shall be considered by the CITY'S REPRESENTATIVE

based on the recommendation of the ARCHITECT and/or ENGINEER in evaluating the

proposed substitute. The CITY'S REPRESENTATIVE may require CONTRACTOR to

fumish, at CONTRACTOR'S expense, additional data about the proposed substitute.

5.6.2 If a specific means, method, technique, sequence or procedure of construction is indicated in or

required by the Contract Documents, CONTRACTOR may furnish or utilize a substitute means,

method, sequence, technique or procedure of construction acceptable to the CITY'S
REPRESENTATIVE based on the recommendation of the ARCHITECT and/or ENGINEER, if
CONTRACTOR submits sufficient information to allow the CITY'S REPRESENTATIVE to determine

that the substitute proposed is equivalent to that indicated or required by the Contract Documents. The

procedure for review by the CITY'S REPRESENTATIVE will be similar to that provided in Section
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5.7

5.6.1 as applied by the CITY'S REPRESENTATIVE and as may be supplemented in the Contract
Documents.

5.6.3 The CITY'S REPRESENTATIVE, ARCHITECT and/or ENGINEER will be allowed a

reasonable time within which to evaluate each proposed substitute. The City will be the

sole judge of acceptability, and no substitute will be ordered, installed or utilized without
the prior written acceptance and approval by the CITY, which will be evidenced by either
a Change Order or an approved Shop Drawing. The CITY may require CONTRACTOR
to furnish at CONTRACTOR'S expense a special performance guarantee or other surety
with respect to any substitute.

Concerning Subcontractors. Suppliers and Others:

5.7.1 CONTRACTOR shall be fully responsible to CITY for all acts and omissions of the

Subcontractors, Suppliers and other persons directly or indirectly employed by his
Subcontractors, suppliers and of persons for whose acts any of them may be liable and

any other persons and organizations performing or furnishing of the Work under a direct
or indirect Contract with CONTRACTOR to the same extent that CONTRACTOR is
responsible for the acts and omissions of persons directly employed by him. Nothing in
the Contract Documents shall create any contractual relationship between CITY, CITY'S
REPRESENTATIVE or the ARCHITECT and/or ENGINEER and any such

subcontractor, supplier or other person or organization, nor shall it create any obligation
on the part of CITY, CITY'S REPRESENTATIVE or the ARCHITECT and/or
ENGINEER to pay or to see to the payment of any moneys due any such subcontractor,
supplier or other person or organization except as may otherwise be required by laws and

regulations governing the Work.

5.7.2 CONTRACTOR shall not employ any Subcontractor, Supplier, or other individual or entity
(including those not acceptable to CITY), whether initially or r¡s a replacement, against
whom CITY may have objection. CONTRACTOR shall submit names, addresses and
contact information of any and all subcontractors to CITY in writing prior to
coûrmencement oflü/ork and during V/ork progress ifsubcontractors change or are added.

5.7.3 CONTRACTOR shall be solely responsible for scheduling and coordinating
Subcontractors, engineers, Suppliers and other individuals and entities performing or
furnishing any of the V/ork under a direct or indirect contract with CONTRACTOR.
CONTRACTOR shall require all Subcontractors, Engineers, Suppliers and such other
individuals and entities performing or fumishing any of the Work to communicate with
the CITY through CONTRACTOR. CONTRACTOR shall require all subcontractors to
register with the City's Building Department prior to commencement of Work.

5.7.4 The CITY requires the identify of Subcontractors, Suppliers, and other individuals or
entities to be submitted to the CITY in advance of the V/ork for acceptance by CITY.
The CONTRACTOR shall not remove or replace any Subcontactors or Suppliers listed
in its Bid subsequent to execution of the Contract without the prior written approval of
the CITY. CITY S acceptance of any such Subconffactor, Supplier, or other individual
or entity so identified may be revoked on the basis of reasonable objection after due
investigation. CONTP"ACTOR shall submit an accepüable replacement for the rejected
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5.8

5.9

Subcontractor, Supplier, or other individual or entity. No acceptance by CITY of any
such Subconfractor, Supplier, or other individual or entity, whether initially or as a
replacernent, shall constitute a waiver of any right of CITY to reject defective Work.

5.7.5 All Work performed for CONTRACTOR by a Subcontractor will be pursuant to an

appropriate agreement between CONTRACTOR and the subcontractor, which

specihcally binds the subcontractor to the applicable terms and conditions of the Contract

Documents for the benefit of CITY. Furthermore, CONTRACTOR shall assign to CITY
all of its rights, interests, benefits and privileges under any agreement with a

Subcontractor pursuant to an Assignment.

Patent Fees. Licenses and Royalties:

CONTRACTOR shall pay all license fees and royalties and assume all costs incident to the use in

the performance of the Work or the incorporation in the Work of any invention, design, process,

product or device which is the subject of patent rights or copyrights held by others.

Permits. Fees and Licenses:

CONTRACTOR shall be responsible for obtaining and paying for all permits and licenses

required by any Federal, State or other agencies to perform the Work (other than those obtained

by the CITY). CONTRACTOR shall post at the site of the Work required permits and maintain

on site other permit documents as appropriate.

5.10 Laws and Rezulations:

5.10.1 CONTRACTOR shall give all notices and comply with all laws and regulations

applicable to furnishing and performance of the Work. Neither CITY, CITY'S
REPRESENTATIVE nor the ARCHITECT and/or ENGINEER shall be responsible for
monitoring CONTRACTOR'S compliance with any laws and regulations.

5.10.2 If CONTRACTOR observes that the Specifications or Drawings are at variance with any

laws or regulations. CONTRACTOR shall give CITY'S REPRESENTATIVE with copy

to the ARCHITECT and/or ENGINEER prompt written notice thereof, and any necessary

changes will be authorized as appropriate by CITY'S REPRESENTATIVE. If
CONTRACTOR performs any Work knowing or having reason to know that it is

contrary to such laws or regulations, and without such notice to CITY, CONTRACTOR

shall bear all costs arising therefrom.

5.1 I Taxes:
CONTRACTOR shall pay all sales, consumer, use and other similar taxes required to be paid by

CONTRACTOR in accordance with all applicable Federal, State and local laws and regulations

during the performance of the Work.

5.12 Use of Site and Premises:

5.12.1 CONTRACTOR shall confine construction equipment, the storage of rnaterials and

equipment and the operations of workers to the Project site and areas identified in and
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permitted by the Contract Documents and other land and areas permitted by laws and
regulations, rights-of-way, permits and easements and shall not unreasonably encumber
the premises with construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any damage to any such land or area,

or to the owner or occupant thereofor ofany land or areas contiguous thereto, resulting
from the performance of the Work. Should any claim be made against the CITY or the
ARCHITECT and/or ENGINEER by any such owner or occupant because of the
performance of the Work, CONTRACTOR shall promptly attempt to settle with such
other party by agreement or otherwise resolve the claim. Notwithstanding this provision,
the general indemnification provided elsewhere in this Contract specifically applies to
claims arising out of CONTRACTOR'S use of the premises.

5.12.2 During the progress of the Work, CONTRACTOR shall keep the premises free from
accumulations of waste materials, rubbish and other debris resulting from the Work. At
the completion of the Work, CONTRACTOR shall remove all waste materials, rubbish
and debris from and about the premises as well as all tools, appliances, constn¡ction
equipment and machinery, and surplus materials, and shall leave the site clean and ready
for occupancy by CITY. CONTRACTOR shall restore to original condition all property
not designated for alteration by the Contract Documents.

5.12.3 CONTRACTOR shall not load nor permit any part of any Work to be loaded in any
manner that will endanger the structure, nor shall CONTRACTOR subject any part of the
Work or adjacent property to stresses or pressures that will endanger it.

5.13 Record Documents:

5.13.1 CONTRACTOR shall maintain in a safe place at the site one record copy of all
Drawings, Specifications, Addenda, Written Amendments, Change Orders, Work
Directive Changes, Field Orders and written interpretations and clarifications in good

order and annotated to show all changes made during construction. These record
documents together with all approved samples and a counterpart of all approved Shop
Drawings will be available to CITY, the CITY'S REPRESENTATIVE and the
ARCHITECT and/or ENGINEER for reference. Upon completion of the Work, these

record documents, samples and Shop Drawings will be delivered to the CITY'S
REPRESENTATIVE for the CITY.

5.13.2 The record drawings shall be marked up as the V/ork progresses to reflect current
conditions and shall become the "as-built" plans. The revisions are to be indicated in a
neat, well-organized manner and are to include the elevation and plan location of any
utilities, stuctures, etc., encountered or installed. A "record" survey book will be kept and
shall include the following items:

5.13.2.1 The location and elevation of all existing utilities, structures, etc.
encountered.
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5.t3.2.2

5.13.3 All record notes shall be kept in book(s) designated "record" and no other survey notes will
be kept in such books. CONTRACTOR will be required to review with the CITY the status

of the "as-built" plans and the "record" survey notes in connection with CITY'S evaluation
of an application for payment. Failure to maintain current record documents shall be just
cause for the CITY to withhold payments for Work performed.

5.13.4 Upon completion of the Work, CONTRACTOR shall deliver to the CITY a reproducible
set of updated Contract plans. CONTRACTOR will transfer all its "as-built" information to
these reproducibles and deliver the resulting "as-built" set of plans, together with the record
survey book to the CITY. Each completed set of "as-built" drawings must include on its
face, a certified statement by the CONTRACTOR that the set of "as-built" drawings
accurately depicts the actual work as constructed. The Contractor shall also deliver the "as-
built" plans to the CITY electronically in CAD format.

5.14 Safety and Protection:

5.14.1 CONTRACTOR shall be solely responsible for initiating, maintaining and supervising all

safety precautions and programs in connection with the Construction. CONTRACTOR

shall take all necessary precautions for the safety of, and shall provide the necessary

protection to prevent damage, injury or loss to:

The finished product location and elevation of all utilities and structures
installed, including, but not limited to, fire hydrants, catch basin and
manhole lids, inverts, pipes, and any and all underground structures.

All persons on the Site or who may be affected by the Construction;
All the Construction Work and rnaterials and equipment to be

incorporated therein, whether in storage on or off the Site; and

Other property at the Site or adjacent thereto, including trees, shrubs,

lawns, walks, pavements roadways, structures, utilities, and underground

facilities not designated for removal, relocation or replacement in the

course of construction.

5.14.1.1

5.14.1.2

5.14.1.3

5.14.2 CONTRACTOR shall comply with all applicable laws and regulations relating to the safety

of persons or properfy, or to the protection of pesons or property from damage, injury, or

loss; and shall develop and maintain all necessary safeguards for such safety and protection.

CONTRACTOR shall notiS owners of adjacent property and of underground facilities and

other utility owlrers when prosecution of the Work may affect them, and shall cooperate

with them in the protection, removal, relocation, and replacement of their property. All
damage, injury, or loss to any property referred to in Sections 5.14.1.2 or 5.14.1.3 caused,

directly or indirectly, in whole or in part, by CONTRACTOR, any Subcontractor, Supplier,

or any other individual or entity directly or indirectly employed by any of them to perform

any of the Work, or anyone for whose acts any of them may be liable, shall be immediately

remedied by CONTRACTOR. CONTRACTOR'S duties and responsibilities for safety and

for protection of the Work shall continue until such time as all the Work is completed and

the CITY has made final payment to CONTRACTOR.
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5.14.3 CONTRACTOR shall furnish watchmen, flagmen, warning signs, cones, barricades,

flashing lights and other necessary safeguards in sufficient numbers and at appropriate
locations as necessary to protect and divert vehicular and pedestrian traffrc from working
areas closed to traffrc, or to protect any new Work.

5.14.4 CONTRACTOR shall designate a responsible representative at the site whose duty shall
be the prevention of accidents. This person shall be CONTRACTOR'S superintendent
unless otherwise designated in writing by CONTRACTOR to CITY.

5.15 Emersencies:

5.15.1 ln emergencies affecting the safety or protection of persons or the Work or property at

the site or adjacent thereto, CONTRACTOR is obligated to act in a timely manner to
prevent th¡eatened damage, injury or loss. CONTRACTOR shall give CITY prompt
written notice if CONTRACTOR believes that any significant changes in the Work or
variations from the Contract Documents have been caused thereby or are required as a

result thereof. CONTRACTOR shall be responsible for providing first aid and medical
care in accordance with applicable laws and regulations.

5.15.2 The CONTRACTOR shall be required to secure or remove from the Site, prior to a
storm event, any materials or equipment which could cause bodily injury, damage to the
Work, the CITY'S installations and/or public or private property. Site excavations shall
be required to be secured and/or backfilled. No CONTRACTOR equipment may be
parkgd *iqin 100 feet ol-any CITY facilities. In the event of the issuance of a storm
warning, the CITY will attempt to notify ttre CONTRACTOR, however, the
CONTRACTOR is responsible for preparing for a storm event. The CONTRACTOR
shall take the necessary precautions to protect the walking and motoring public from
harm due to construction activity.

5.15.3 The CITY'S REPRESENTATIVE may, but is not required to, order the Work be
stopped if a condition of eminent danger exists. Nothing shall be constructed to shift
responsibility or risk of loss for injuries and / or damages, cost of stoppage or delay of
work, from ttre CONTRACTOR to the CITY. The CONTRACTOR shall rernain solely
and exclusively responsible for compliance with all safety requirements and the safety of
all persons and property at worksite and work.

5.16 Shop Drawings and Samples:

5.16.1 After checking and veriffing all field measurements and after complying with applicable
procedures specified in the General Conditions herein, CONTRACTOR shall submit

Shop Drawings to the CITY'S REPRESENTATIVE for review and approval, based on
the recommendation of the ARCHITECT and/or ENGINEER. Shop Drawings shall be

submitted in accordance with the accepted schedule of Shop Drawing submissions or for
other appropriate action if so indicated. Five (5) copies of all Shop Drawings, which will
bear a stamp or specific written indication that CONTRACTOR has satisfied
CONTRACTOR'S responsibilities under the Contract Documents with respect to the

review of the submission shall be submitted to the CITY'S REPRESENTATIVE, with a
copy to the ARCHITECT and/or ENGINEER. The data shown on the Shop Drawings
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will be complete with respect to quantities, dimensions, specified performance and design

criteria, materials ancl similar data to enable the CITY'S REPRESENTATIVE,

ARCHITECT and/or ENGINEER, to review the information as required.

5.16.2 CONTRACTOR shall also submit to the CITY'S REPRESENTATIVE for review and

approval, with the recommendation of the ARCHITECT and/or ENGINEER, with such

promptness as to cause no delay in Work, all samples required by the Contract

Documents. All samples will have been checked by and accompanied by a specific

written indication that CONTRACTOR has satisfied CONTRACTOR'S responsibilities

under the Contract Documents with respect to the review of the submission and will be

identified clearly as to material, Supplier, pertinent data such as catalog numbers and the

use for which intended.

5.16.3 Before submission of each Shop Drawing or sample, CONTRACTOR shall have

determined and verihed all quantities, dimensions, specified performance criteria,
installation requirements, materials, catalog numbers and similar data with respect thereto

and reviewed or coordinated each Shop Drawing or sample with other Shop Drawings
and samples and with the requirements of the Work and the Contract Documents.

5.16.4 At the time of each submission, CONTRACTOR shall give the CITY'S
REPRESENTATIVE, with copy to the ARCHITECT and/or ENGINEER, specific

written notice of each variation that the Shop Drawings or samples may have from the

requirements of the Contract Documents, and, in addition, shall cause a specific notation

to be made on each Shop Drawing submitted to the CITY'S REPRESENTATIVE for
review and approval, with the recommendation of the ARCHITECT and/or ENGINEER,

of each such variation. Failure to point out such departures shall not relieve

CONTRACTOR from his responsibility to comply with the Conhact Documents.

5.17 TemporaryUtilities:

5.17.1 Water for the Work: The CONTRACTOR shall provide temporary water lines

sufficient to supply all water needed for the construction and other services required by
the Contract Documents and shall pay for all service connections and water used by the

Contractor or Subcontractors unless the contrary is provided for elsewhere in the

Contract Documents. Copies of the receipts for payment shall be given to the City
prior to {inal payment.

5.17.2 Electric for the Work: The CONTRACTOR shall provide temporary electrical energy

and power lines sufficient to supply all electricity needed for the construction and other

services required by the Contract Documents and shall pay for all service connections

and electricity used by the CONTRACTOR or Subcontractors unless the contrary is

provided for elsewhere in the Contract Documents. Copies of the receipts for payment

shall be given to the City prior to final payment.

5.17.3 Temporary Sanitary Facilities:
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5.17.3.1 The CONTRACTOR shall provide and maintain temporary sanitary

facilities at a location approved by the CITY in a neat and sanitary

condition and such accommodations and facilities shall be for the use of his

employees and subcontactors as may be necessary to comply with the

regulations of any governmental agencies, deparünents, etc. which address

or govern these issues, including the CITY building department.

5.17.3.2 No nuisance will be permitted.

5.17.3.3 Upon completion of Work, such sanitary facilities shall be removed and the

premises left in a sanitary condition.

5.18 Continuine the Work:
CONTRACTOR shall carry on the Work and adhere to the progress Schedule during all disputes

or disagreements with CITY. No Work shall be delayed or posþoned pending resolution of any

disputes or disagreements, unless CONTRACTOR and CITY may otherwise agree in writing.
Suspension of the Work by CONTRACTOR during any dispute or disagreement with CITY shall

entitle CITY to terminate the CONTRACT for cause.

5.19 lndemnification:

5.19.1 General Indemnification:
CONTRACTOR shall indemniff, save and hold harmless the CITY, its officers, agents

and employees, from or on account of all claims, damages, losses, liabilities and

expenses, direct, indirect or consequential, including, but not limited to, fees and charges

of engineers, architects, attorney's, consultants and other professionals and trial and

appellate court and arbitration costs arising out of or resulting from the performance of
the Work, excluding claims arising from the sole negligence of CITY. Such

indemnification shall specifically include but not be limited to claims, damages, losses

and expenses arising out of or resulting from (a) any and all bodily injuries, sickness,

death, disease; (b) injury to or destruction of tangible personal property, including the

loss of use resulting therefrom; (c) other such damages, liabilities or losses received or
sustained by any person or persons during or on account of any operations connected

with the construction of this Project including the warranty period; (d) the use of any

improper materials; (e) any construction defect including patent defects; (f) any act or
omission of CONTRACTOR or his Subcontractors, agents, servants or employees; (g)

the violation of any federal, state, county or CITY laws, ordinances or regulations by
CONTRACTOR, his Subcontractors, agents, servants or employees; (h) the breach or
alleged breach by CONTRACTOR of any term of the Contract, including the breach or
alleged breach ofany warranty or guarantee.

5.19.2 Patent and Copyrieht Indemnification:
CONTRACTOR agrees to indemnify, save and hold harmless CITY, its officers, agents

and employees, from all such claims and fees, and from any and all actions of every
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claim and description that may be brought against CITY, its officers, agents and

employees, on account of any claims, fines, fees, royalties, or costs for any invention or
patent, and from any and all suits and actions that rnay be brought against CITY, its

officers, agents and employees for the infringement of any and all copyrights or patent

rights claimed by any person, firm, or corporation.

5. I 9.3 CONTRACTOR shall pay all claims, losses, liens, settlements or judgments of any narure

whatsoever, excluding only those in which the damages arose out of the sole negligence

of CITY, in connection with the foregoing indemnifications, including, but not lirnited to,

reasonable attomey's fees and costs to defend all claims or suits in the name of CITY
when applicable.

5.19.4 In the event that any claims are brought or actions are filed against the CITY with respect

to the indemnity contained herein, the CONTRACTOR agrees to defend against any such

claims or action regardless of whether such claims or actions are rightfully or wrongfully
brought or filed. CITY reserves the right to select its own legal counsel to conduct any

defense in any such proceedings and all costs and fees associated therewith including any

costs or fees of an appeal shall be the responsibility of CONTRACTOR.

5.19.5. Such CONTRACTOR'S indemnification shall not be limited to the amount of
comprehensive general liability insurance which CONTRACTOR is required to obtain

under the Contract. Nothing contained herein is intended nor shall it be construed to

waive CITY'S rights and immunities under the common law or Florida Statute 768.28 as

amended from time to time. This obligation shall not be construed to negate, abridge, or

otherwise reduce any other right or obligation of indemnity which would otherwise exist

as to any party described in this Section and its subparts.

5.19.6 Any terms or conditions of the indemnification that may take place after expiration or

termination of the Contract shall survive termination or expiration of the Contract.

5.20 Responsibility for Security of Work Site

5.20.1 CONTRACTOR shall at all times conduct, at its sole expense, all operations under the
Contract in a manner to avoid the risk of loss, theft or damage by vandalism, sabotage or
other means to any CITY properfy.

5.20.2 CONTRACTOR shall promptly take such reasonable precautions as are necessary and
adequate against any conditions which involve risk of a loss, theft or damage to its
property.

5.20.3 CONTRACTOR shall continuously inspect all of its Work, materials, equipment and
facilities to discover and determine any such conditions as described in Sections 5.20.1
and 5.20.2 and shall be solely responsible for discovery, determination and correction of
any such condition.

5.20.4 CONTRACTOR shall cooperate with the CITY'S REPRESENTATIVE on all security
matters as set forth elsewhere in the Contract Documents and shall promptly comply with
any project security requirements established by CITY.

Page 33 of60



6.1

5.20.5 Security requirements may be more sFingent in the event portions of the facilities or
project are occupied or otherwise being used.

5.20.6 Compliance with CITY security requirements shall not relieve CONTRACTOR of its
responsibility for maintaining property securiry for the above noted items, nor shall it be
consfucted as limiting in any manner CONTRACTOR's obligation to undertake
reasonable action as required to establish and mainøin secure conditions at the Site.

5.20.7 CONTRACTOR shall prepare and mainain accurate reports of incidents of loss, theft or
vandalism and shall provide these reports to the CITY'S REPRESENTATM in a timely
manner.

ARTICLE6-OTHERWORK

Related rWork at Site:

CITY may perform other tffork related to the Project at the Site by CITY'S own forces, have other
Work performed by utility owners or directly Contact for such other work. IVritten notice thereof
will be given to CONTRACTOR prior to starting any such other Work not previously noticed to
CONTRACTOR.

ARTICLE 7 - CITY'S RESPONSIBILITIES - GENERALLY

CITY shall furnish the data in its possession required of CITY under the Contract Documents.

CITY will provide lands and easements for the Work as required. CITY will make available to
CONTRACTOR copies of reports of explorations and tests of subsurface conditions at the site
that are known and readily available to CITY at the time of executing the Contract.

Limitations on CITY'S Resoonsibilities:
The CITY shall not supervise, direct, or have control or authority over, nor be responsible for,
CONTRACTOR'S means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of CONTRACTOR to comply
with laws and regulations applicable to the performance of the Work. CITY will not be
responsible for CONTRACTOR'S failure to perform the Work in accordance with the Contract
Documents.

ARTICLE 8. ADMINISTRATION OF THE CONTRACT.

Visits to Site:

ARCHITECT and/or ENGINEER as wellas the CITY'S REPRESENTATIVE may make visits to
the site at intervals appropriate to the various stages of construction to inspect the progress and

quality of the executed Work and to determine if the lVork is proceeding in accordance with the

Contract Documents. On the basis of such visits and on-site inspections, the ARCHITECT and/or
ENGINEER shall keep the CITY'S REPRESENTATIVE informed of the progress of the Work
and shall guard the CITY against defects and deficiencies in the \Vork.

Technical Clarifications and Intemretations:

7.1

7.2

7.3

8.1

8.2
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8.3

The CITY'S REPRESENTATIVE, based on the recommendation of the ARCHITECT and/or

ENGINEER, will issue with reasonable promptness such written clarifications or interpretations of
the technical requirements of the Contract Documents as the CITY'S REPRESENTATIVE may

determine necessary, which shall be consistent with or reasonably inferable from the overall intent

of the Contract Documents. If CONTRACTOR believes that a written clarification or

interpretation justifies an increase in the Contract Price or an extension of the Contract Time and

the parties are unable to agree to the amount or extent thereof, CONTRACTOR may make a claim

therefore as provided in this Contract. Should CONTRACTOR fail to request an interpretation of
questionable items in the Contract Documents neither CITY, CITY'S REPRESENTATIVE nor

ARCHITECT and/or ENGINEER will thereafter entertain any excuse for failure to execute the

Work in a satisfactory manner.

Authorized Variations in Work:

CITY'S REPRESENTATIVE, based on the recommendation of the ARCHITECT and/or

ENGINEER, may authorize minor variations in the Work from the technical requirements of the

Contract Documents that do not involve an adjustment in the Contract Price or the Contract Time

and are consistent with the overall intent of the Contract Documents. These may be accomplished

by a field order and will be binding on CITY, and also on CONTRACTOR who shall perform the

Work involved promptly. If CONTRACTOR believes that a field order justifies an increase in the

Contract Price or an extension of the Contract Time and the parties are unable to agree as to the

amount or extent thereof, CONTRACTOR may make a claim therefore as provided elsewhere in

this Contract.

Approval of Work:
The CITY'S REPRESENTATIVE will have the authority to disapprove or reject Work that the

CITY'S REPRESENTATIVE, based on the recommendation of the ARCHITECT and/or

ENGINEER, believes to be defective, and will also have authority to require special inspection or

testing of the Work whether or not the Work is fabricated, installed or completed.

Decisions on Disputes:

The CITY'S REPRESENTATIVE, based on the recommendation of the ARCHITECT and/or

ENGINEER, will be the initial interpreter of the technical requirements of the Contract Documents

and the acceptability of the lVork thereunder. Claims, disputes and other matters by the

CONTRACTOR relating to the acceptability of the Work or the interpretation of the requirements

of the Contract Documents pertaining to the performance and furnishing of the Work and claims in

respect of changes in the Contract Price or Contract Time shall be referred to the CITY'S

REPRESENTATIVE in writing with a request for a formal decision in accordance with this

Section with copies to the ARCHITECT and/or ENGINEER and City Manager. Written notice of
each such claim, dispute and other matter shall be delivered by the CONTRACTOR to the CITY'S

REPRESENTATIVE with copies to the ARCHITECT and/or ENGINEER and City Manager no

later than three (3) calendar days after the occurrence of the event giving rise thereto, including

written supporting data. The CITY'S REPRESENTATIVE, with the recommendation of the

ARCHITECT and/or ENGINEER, will review the claim and provide a recommendation to the

City Manager within seven (7) calendar days of receipt of written request from CONTRACTOR.

The City Manager will review the recommendation and make a decision on the request. The City
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Manager's decision will be final.

ARTICLE 9 - CHANGES IN THE WORK

9.1 Without invalidating the Contract and without notice to any surety, CITY may, at any time or from
time to time, order additions, deletions, or revisions in the Work by a Written Amendment or
Change Order. Upon receipt of any such document, CONTRACTOR shall promptly proceed with
the Work involved which will be performed under the applicable conditions of the Contract

Documents (except as otherwise specifically provided). All such changes in the Work shall be

authorized by a Change Order.

If CITY and CONTRACTOR are unable to agree as to the extent, if any, of an increase or
decrease in the Contract Price or an extension or shortening of the Contract Time that should be

allowed as a result of a Work Directive Change, a claim may be made therefore as provided in
Article l0 or Article I l.

CONTRACTOR shall not be entitled to an increase in the Contract Price or an extension of the

Contract Time with respect to any Work performed that is not required by the Contract

Documents as amended, modified and supplemented, as provided in Section 3.5, except in the

case of an emergency and except in the case of uncovering Work as those situations are addressed

herein.

The CITY and CONTRACTOR shall execute appropriate change orders or written amendments

covering:

9.4.1 Changes in the Work which are ordered by CITY pursuant to Section 9.1, and are

required to correct defective Work or are agreed to by the parties; and

9.4.2 Changes in the Contract Price or Contract Time, which are agreed to by the parties.

CONTRACTOR shall carry on the Work and adhere to the progress schedule. Proposed

change orders shall be prepared by CONTRACTOR on forms approved by CITY.

If notice of any change affecting the general scope of the Work or the provisions of the Contract

Documents (including, but not limited to, Contract Price or Contract Time) is required by the
provisions of any Bond to be given to a surety, the giving of any such notice shall be

CONTRACTOR'S sole responsibility, and the amount of each applicable bond shall be adjusted

accordingly.

There shall be no CONTRACTOR delay claim based upon CONTRACTOR'S inability to
perform Change Order work due to delay caused by CITY'S standard approval process.

ARTICLE IO - CHANGE OF CONTRACT PzuCE

The Contract Price constitutes the total compensation payable to CONTRACTOR for performing

the Work. All duties, responsibilities and obligations assigned to or undertaken by
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CONTRACTOR shall be at his expense without change in the Contract Price.

10.2 The Contract Price may only be changed by a Change Order or by a Written Amendment. Any
claim for an increase or decrease in the Contract Price shall be based on written notice delivered

to the CITY'S REPRESENTATIVE promptly (but in no event later than three (3) days after the

occurrence of the event giving rise to the amount of the claim) with supporting data to be

delivered within seven (7) days and accompanied by claimant's written statement that the amount

claimed covers all known amounts (direct, indirect and consequential) as a result of the

occurrence of said event. The CITY'S REPRESENTATIVE, based on the recommendation of
the ARCHITECT and/or ENGINEER, will review the claim and provide a recommendation to the

City Manager within seven (7) working days of receipt of written request from CONTRACTOR.

The City Manager and/or the City Council, as applicable, will review the recommendation and

make a decision on the request. The City Manager's/City Council's decision will be final. No

resolution of a claim for adjustment in the Contract Price shall be effective until approved by the

CITY in writing.

10.3 The value of any Work covered by a Change Order or of any claim for an increase or decrease in

the Contract Price shall be determined in one of the following ways:

10.3.1 Where the Work involved is covered by unit prices contained in the Contract Documents,

by application of unit prices to the quantities of the items involved.

10.3.2 By mutual acceptance of a negotiated lump sum.

10.3.3 By "Cost of the Work".

10.3.4 For Change Orders falling within Section 10.3.2, the CITY'S
REPRESENTATIVE will consider inclusion of a profit and overhead percentage as

part of any negotiated Change Order. However, the CITY'S REPRESENTATIVE

will not recommend for approval any percentages in excess of l0% for profit and l0%
for overhead as part ofany Change Order.

10.3.5 For Change Orders falling within Section 10.3.3, the CONTRACTOR may

include up to an additional ten percent (10%) of the sum of all costs in Sections

10.4.1, 10.4.2 and 10.4.3 for overhead and an additional ten (10%) percent of the

sum of all costs in Sections 10.4.1, 10.4.2. and 10.4.3 for profit in the Cost of the

Work.

10.4 Cost of the Work
The term "Cost of the rüork" means the sum of all costs necessarily incurred and paid by

CONTRACTOR in the proper performance of the work. Except as otherwise may be agreed to in

writing by CITY such costs shall be in amounts no higher than those prevailing in the locality of
the project, shall include only the following items and shall not include any of the costs itemized in

Section 10.5:
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10.4.1 Payroll costs for employees in the direct employ of CONTRACTOR in the performance

of the work under schedules of job classifications agreed upon by CITY and

CONTRACTOR. Payroll costs for employees not employed full time on the work shall

be apportioned on the basis of their time spent on the work. Payroll costs shall include,
but not be limited to, salaries and wages plus the cost of fringe benefits which shall

include social security contributions, unemplo)¡ment, excise and payroll taxes, worker's
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday
pay applicable thereto. Such employees shall include superintendents and foremen at the

site. The expenses of performing work after regular working hours, on Saturday, Sunday

or legal holidays shall not be included in the above unless authorized in writing by CITY.

10.4.2 Cost of all materials and equipment fumished and incorporated in the work, including
costs of transportation and storage thereof, and supplier's field services required in
connection therewith. All trade discounts, cash, rebates and refunds and all retums from
sale of surplus materials and equipment shall accrue to CITY, and CONTRACTOR shall

make provisions so that they may be obtained.

10.4.3 Supplemental costs including the following:

10.4.3.1 Cost, including transportation and maintenance of all rnaterials, supplies,

equipment, and machinery.

10.4.3.2 Rentals of all construction equipment and machinery and the parts thereof,
whether rented from CONTRACTOR or others in accordance with rental

agreements approved by CITY with the advice of the CITY'S
REPRESENTATIVE, with the recommendation of ARCHITECT and/or

ENGINEER, and the costs, of transportation, loading, unloading, installation,
dismantling and removal thereof - all in accordance with terms of said rental

agreements. The rental of any such equipment, machinery or parts shall cease

when the use thereof is no longer necessary for the Work.

10.4.3.3 Sales, consumer, use or similar taxes related to the work and for which
CONTRACTOR is liable, imposed by laws and regulations.

10.4.3.4 Royalty payments and fees for permits and licenses.

10.4.3.5 The cost of utilities, fuel and sanitary facilities at the site.

10.4.3.6 Cost of premiums for additional bonds and insurance required because of
changes in the Work.

10.5 Not Included in the Cost of the Work:
The term Cost of the Work shall not include any of the following:

10.5.1 Payroll costs and other compensation of CONTRACTOR'S officers, executives,
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principals (of partnership and sole proprietorships), general managers, engineers,

architects, surveyors, estimators, attomeys, auditors, accountants, purchasing and

contracting agents, expediters, timekeepers, clerks and other personnel employed by

CONTRACTOR whether at the site or in CONTRACTOR'S principal or a branch office
for general administration of the work and not speciflcally included in the agreed upon

schedule of job classifications referred to in Section 10.4.1 all of which are to be

considered administrative costs covered by CONTRACTOR'S fee.

10.5.2 Expenses of CONTRACTOR'S principal and branch offices other than

CONTRACTOR'S office at the site.

10.5.3 Any part of CONTRACTOR'S capital expenses, including interest on CONTRACTOR'S

capital employed for the Work and charges against CONTRACTOR for delinquent

payments.

10.5.5 Costs due to the negligence of CONTRACTOR, any subcontractor, or anyone directly
or indirectly employed by any of them or for whose acts any of them may be liable,

including but not limited to, the correction of defective work, disposal of materials or

equipment wrongly supplied and making good any damage to property.

10.5.6 Other overhead or general expense costs of any kind and the costs of any item not

specifically and expressly included in Section 10.4.

10.6 Cost Breakdown Required:

10.6.1 Whenever the cost of any Work is to be determined pursuant to Sections 10.4

or 10.5 CONTRACTOR will submit in a form acceptable to the CITY'S
REPRESENTATIVE an itemized cost breakdown together with supporting data.

ARTICLE II - CONTRACTTIME

I l.l Commencement
The date of commencement of the Work is the date established in the Notice to Proceed.

ll.2 Time of Substantial Completion:
The date of Substantial Completion of the Work or designated portion thereof is the date certified

by the CITY'S REPRESENTATIVE when construction is sufficiently complete, in accordance

with the Contract Documents, so CITY can occupy or utilize the Work for the purposes for which

it is intended.

I 1.3 Change of Contract Time:

I 1.3.1 All time limits stated in the Contract Documents are of the essence. NO CLAIM FOR

DAMAGES OR ANY CLAIM OTHER THAN FOR AN EXTENSION OF TIME
SHALL BE MADE OR ASSERTED AGAINST THE CITY BY REASON OF ANY
DELAYS. CONTRACTOR shall not be entitled to an increase in the Contract Price or
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payment or compensation of any kind from CITY for direct, indirect, consequential,
impact or other costs, expenses or damages including but no limited to costs of
acceleration or inefficiency, arising because of delay, disruption, interference or
hindrance from any cause whatsoever, whether such dela¡ disruption, interference be

reasonable or unreasonable, foreseeable or unforeseeable, or avoidable or unavoidable.
CONTRACTOR shall be entitled only to extensions of the Contract Time as the sole and
exclusive remedy for such resulting delay, in accordance with and to that extent
specifically provided above. No extension of time shall be granted for delays resulting
from normal weather conditions prevailing in the area, which shall be defured, for
purposes hereof, as four (4) rain days per month.

11.3.2 NO RECOVERY FOR EARLY COMPLETION. If the CONTRACTOR submits a
schedule or expresses an intention to complete the Work earlier than any required
milestone or completion date, the CITY shall not be liable to the CONTRACTOR for any
costs incurred because of delay or hindrance should the CONTRACTOR be unable to
complete the Work before such milestone or completion date. The duties, obligations and
warranties of the CITY to the CONTRACTOR shall be consistent with and applicable
only to the completion of the work and completion dates set forth in these General
Conditions.

I 1.3.3 The Contract Time may only be changed by a Change Order or a \iVritten Amendment.
Any claim for extension of time shall be made in writing to the CITY'S
REPRESENTATIVE not more than five (5) days after the detection or beginning of the
occurrence of the event giving rise to the delay and stating the general nature of the
claim; otherwise, the claim shall be waived. ln the case of a continuing delay only one
claim is necessary. CONTRACTOR shall provide an estimate of the probable effect of
such delay on the progress of the Work.

ll.4 LiquidatedDamaees:

ll.4.l Upon failure of CONTRACTOR to complete the Work within the time specified for
substantial completion, (plus approved extensions if any) CONTRACTOR shall pay to
CITY the liquidated damages sum stated in the Contract for each calendar day that the
substantial completion of the Work is delayed beyond the time specified in the Contract
for Substantial Completion, as fixed and agreed liquidated damages and not as a penalty.

After Substantial Completion, if CONTRACTOR neglects, fails or refuses to complete
the remainder of the Work within the Contract Time or any approved extension thereof,
CONTRACTOR shall pay to CITY the liquidated damages sum provided in the Contract
for Construction for each calendar day (plus approved extensions if any) after the time
specified in the Contract for final completion and readiness for final payment as fixed and
agreed liquidated damages and not as a penalty.

I 1.4.2 Liquidated damages are hereby fixed and agreed upon between the parties, recognizing
the impossibility of precisely ascertaining the amount of damages that will be sustained
by CITY as a consequence ofsuch delay and both parties desiring to obviate any question
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of dispute concerning the amount of said damages and the cost and effect of the failure of
CONTRACTOR to complete the Work on time. Regardless of whether or not a single

Contract is involved, the liquidated damages surn shall apply separately to each portion of
the Work for which a time of completion is given. The CITY shall have the right to
deduct from and retain out of moneys which may be then due or which may becotne due

and payable to CONTRACTOR, the amount of such liquidated damages and if the

amount retained by CITY is insufficient to pay in full such liquidated damages, the

CONTRACTOR shall pay in full such liquidated damages.

11.4.3 Additional Expenses of City: CONTRACTOR shall be responsible for reimbursing

CITY, in addition to liquidated damages or other per day damages for delay, for all costs

of engineering, ARCHITECT and/or ENGINEER's fees, other professional fees, cost of
inspection and other costs incurred in administering the construction of the project

beyond the Final Completion date specified or beyond an approved extension of time
granted to CONTRACTOR whichever is later.

ARTICLE 12 _ CONTRACTOR'S GENERAL WARRANTY AND GUARANTEE

12.1. CONTRACTOR warrants and guarantees to CITY all Work shall be in accordance with the

Contract Documents and will not be defective.

12.2. CONTRACTOR'S obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is

not in accordance with the Contract Documents or a release of CONTRACTOR'S obligation to
perform the Work in accordance with the Contract Documents:

12.2.1 Observations by CITY and/or CITY'S REPRESENTATIVE, based on the

recommendation of the ARCHITECT and/or ENGINEER;
12.2.2 Payment by CITY of any progress or fural payment;
12.2.3 The issuance of a certificate of Substantial Completion or any payment related thereto

by CITY;
12.2.4 Use or occupancy of the Work or any part thereof by CITY;
12.2.5 Any acceptance by CITY or any failure to do so;

12.2.6 Any review and approval of a Submittal or the issuance of a notice of acceptability by
the CITY'S REPRESENTATIVE;

12.2.7 Any inspection, test, or approval by others; or
12.2.8 Any correction of defective Work by CITY.

12.3 Access to Work:
The CITY'S REPRESENTATIVE, ARCHITECT and/or ENGINEER and other representatives

of CITY, testing agencies and governmental agencies with jurisdictional interests shall have

access to the Work at reasonable times for their observation, inspecting and testing.

CONTRACTOR shall provide proper and safe conditions for such access.

12.4 Tests and Inspection:

12.4.1 CONTRACTOR shall give CITY timely notice of readiness of the Work for all required

inspections, tests, observations or approvals. Inspections, tests or observations by the
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CITY'S REPRESENTATIVE, the ARCHITECT and/or ENGINEER, CITY or its agents

may be performed at its discretion to provide information to the CITY on the progress of
the Construction. However such information is not intended to fulfill the

CONTRACTOR'S obligations in accordance with the Contract Documents.

12.4.2 CONTRACTOR shall assume full responsibilit¡ pay all costs in connection therewith
and fumish CITY the required certificates of inspection, testing or approval for all
materials, equipment or the \Vork or any part thereof unless otherwise specified herein.

12.5 Uncovering the Work:
If any Construction that is to be inspected, tested or approved is covered without written
concurrence of CITY'S REPRESENTATIVE, it must, if requested by CITY or the CITY'S
REPRESENTATIVE, be uncovered for observation. Such uncovering shall be at
CONTRACTOR'S expense and will exclude the right to an increase in the Contract Price or
Contract Times unless CONTRACTOR has given CITY or the CITY'S REPRESENTATIVE
timely written notice of CONTRACTOR'S intention to cover such Construction and CITY or the
CITY'S REPRESENTATIVE has not acted with reasonable promptness in response to such
notice.

12.5.1 If CITY considers it necessary or advisable that covered Work be observed by
CITY'S REPRESENTATIVE or the ARCHITECT and/or ENGINEER, or
inspected or tested by others, CONTRACTOR, at CITY'S request, shall uncover,
expose or otherwise make available for observation, inspection or testing as CITY
may require, that portion of the Work in question, furnishing all necessary labor,
material and equipment. If it is found that such Work is defective,
CONTRACTOR shall bear all the expenses of such uncovering, exposr¡re,
observation, inspection and testing and of satisfactory reconstruction, including
compensation for additional professional services, any additional expenses
experienced by the CITY due to delays to others performing additional work, other
contractual obligations, and attorneys' fees and CITY shall be entitled to issue an
appropriate deductive Change Order. CONTRACTOR shall further bear the
responsibility for mainøining the schedule and will not be allowed an increase in
Contract Price or Contract Time due to the uncovering. If, however, such
Construction is not found to be defective, and Section 8.5 is not applicable,
CONTRACTOR shall be allowed an increase in the Contract Price or the Contract
Time, or both, directly attributable to such uncovering, exposure, observation,
inspection, testing and reconstruction if it makes a claim therefore as provided in
the Contract Documents.

12.6 CITY May Stop the Work:
If the Work is defective, or CONTRACTOR fails to supply sufficient skilled workers or suitable

materials or equipment, or fails to fumish or perform the Work in such a way that the completed

Work will conform to the Contract Documents, CITY may order CONTRACTOR to stop the

Work, or any portion thereof, until the cause for such failure has been eliminated; however, this
right of CITY to stop the Work shall not give rise to any duty on the part of CITY to exercise this

right for the benefit of CONTRACTOR or any otherparty.

12.7 Correction or Removal of Defective Work:
If required by the CITY'S REPRESENTATIVE, rvith the recommendation of the ARCHITECT
and/or ENGINEER, CONTRACTOR shall promptly, as directed, either correct all defective

Vy'ork, whether or not fabricated, installed or completed, or, if the Work has been rejected by the
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CITY'S REPRESENTATIVE, upon the recommendation of the ARCHITECT and./or

ENGINEER, remove it from the site and replace it with non-defective Work. CONTRACTOR
shall bear all direct, indirect and consequential costs ofsuch correction or removal (including but

not limited to fees and charges of the CITY'S REPRESENTATIVE, the ARCHITECT and/or

ENGINEER, attorneys and other professionals) made necessary thereby.

12.8 One Year Correction Period:
If within one (l) year after the date of final completion or within any designated rnanufacturer's

warranty, whichever is greater, or such longer period of time as may be prescribed by laws or
regulations or by the terms of any applicable special guarantee required by the Contract

Documents or by any specific provision of the Contract Documents, any Work is found to be

defective, CONTRACTOR shall promptly, without cost to CITY and in accordance with CITY'S
written instructions, either correct such defective Work, or, if it has been rejected by CITY or the

CITY'S REPRESENTATIVE, based on the recommendation of the ARCHITECT and/or

ENGINEER, remove it from the site and replace it with non-defective Work. If CONTRACTOR
does not promptly comply with the terms of such instructions, or in an emergency where delay

would cause serious risk of loss or damage, CITY may have the defective Work corrected or the

rejected Work removed and replaced, and all of the CITY'S direct. indirect and consequential

costs of such removal and replacement (including but not limited to fees and charges of the

ARCHITECT and/or ENGINEER, attorneys and other professionals) will be reimbursed by
CONTRACTOR. In special circumstances where a particular item of equipment is placed in
continuous service before Substantial Cornpletion of all the Work, the correction period for that

item may start to run from an earlier date if so provided in the Specifications or by written
amendment.

12.9 CITY shall reserye and retain all of its rights and remedies at law and equity against
CONTRACTOR and its surety for damages and for corrections of any and all latent defects.

12.10 Extended Warranty Period Due to Defective Construction:
Any defective Construction that is either corrected or rejected and replaced will be warranted and
guaranteed for a period ofone (l) year from the date ofacceptance ofsuch correction or removal
and replacement, even if it had previously been corrected or replaced, in accordance with the
provisions of this Article 12. If within such extended Warranty Period, the Work is once again
found to be defective, CITY shall be entitled to all of CITY'S rights and remedies under this
Article.

ARTICLE 13 - TRUTH-IN.NEGOTIATION

13. I CONTRACTOR warrants that all proposal price items are true, complete and accurate and
include all costs, overhead, profit and all other amounts associated with such items and may be
relied upon by CITY when making additions or deductions to the Contract Price.
CONTRACTOR further warrants that all cost and pricing data provided to the CITY'S
REPRESENTATIVE and CITY during the term of the Contract shall be complete, accurate and
current when provided. Should there be any changes in the Cost and Pricing Data previously
submitted, the CONTRACTOR shall notify and provide the new information to the CITY'S
REPRESENTATIVE and CITY immediately. CITY shall be entitled to issue an appropriate
Change Order to adjust the Contract Price and Contract Times based on correcting inaccurate or
incomplete information provided by CONTRACTOR.
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13.2 Despite any provisions in the Contract Documents to the contrary, any amounts paid by CITY to
CONTRACTOR in excess of that to which it is entitled under the Contract Documents shall be
reimbursed by CONTRACTOR to CITY. The making of Final Payment to CONTRACTOR shall
not be a waiver of CITY'S right to reimbursement from CONTRACTOR nor shall it discharge
CONTRACTOR'S obligation to refund the overpayment. The terms of this Article shall survive the
CITY'S making Final Payment.

13.3 CONTRACTOR shall insert a provision containing all the requirements of this Article, in all
Subcontracts between CONTRACTOR and Subcontractors, Engineers or Suppliers or other
persons, altering the section only as necessary to identify properly the con[acting parties.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

l4.l Schedule of Values:

The schedule established as provided in Section 2.3 will serve as the basis for progress payments

and will be incorporated into the Application for Payment.

14.2 Application for Progress Payment:
At least twenty (20) days before each progress payment is scheduled (but not more often than

once a month), CONTRACTOR shall submit for review to the CITY'S REPRESENTATIVE
with copy to the ARCHITECT and/or ENGINEER an Application for Payment filled out and

signed by CONTRACTOR covering the Work completed as of the date of the Application and

accompanied by such supporting documentation as is required by the Contract Documents. If
payment is requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the site or at another location agreed to in writing, the Application
for Payment shall also be accompanied by a bill of sale, invoice or other documentation

warranting that CITY has received the materials and equipment free and clear of all liens,

charges, security interests and encumbrances (which are hereinafter in these General Conditions
referred to as "Liens") and evidence that the materials and equipment are covered by appropriate
property insurance and other arrangements to protect CITY'S interest therein, all of which will be

satisfactory to CITY. The amount of retainage with respect to progress payments will be as

stipulated in the Agreement.

14.2.1 Each application shall contain an affidavit or partial release of lien by CONTRACTOR
that partial payments received from CITY for the Work have been applied by
CONTRACTOR to discharge in full all of CONTRACTOR'S obligations, including
payments to subcontactors, stated in prior Applications For Payment. Confactor shall

also fi¡rnish Release of Lien from all suppliers, subcontractors, or any other entity

furnishing material, equipment, labor, or services for the project.

14.3 CONTRACTOR'S Wananty of Title:
CONTRACTOR warrants and guarantees that title to all Work, materials and equipment covered

by an Application for Payment, whether incorporated in the Project or not, will pass to CITY no

later than the time of payment free and clear of all Liens.

14.4 Review of Applications for Prosress Payments:

The CITY'S REPRESENTATIVE will, within ten (10) days after receipt of each Application for
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Payment, and based on the recommendation of the ARCHITECT and/or ENGINEER, either

indicate in writing a recomlnendation of paynent to the CITY, or return the Application to

CONTRACTOR indicating in writing the reasons for refusing to recommend payment. In the

latter case, CONTRACTOR may make corrections, if necessary, and resubmit the Application.

14.5 If required by law, the first application for payment will include a charge for Indemnification of the

CITY by the CONTRACTOR.

14.6 Beginning with the second Application for Payment, each Application shall include an affidavit of
CONTRACTOR stating that all previous progress payments received on account of the Work have

been applied in full to discharge CONTRACTOR'S obligations associated with prior Applications

for Payment.

14.7 Review of Applications:

14.7.1 CITY will, after receipt of each Application for Payment and recommendation from the

CITY'S REPRESENTATIVE, either make payment or return the Application to
CONTRACTOR, indicating in writing the CITY'S reasons for refusing !o makq
payment. In the latter case, CONTRAÕTOR may make the necessary corrections and

resubmit the Application.

14.1.2 CITY may refuse to make the whole or any part of any payment if, in_CITY'S opinion, it
would be-incorrect to make such payment because of subsequently discovered evidence
or the results of subsequent inspèctions or tests, revise or revoke any such paypgl!
previously made, to such extent as may be necessary in CITY'S opinion to protect CITY
from loss because:

14.7.2.1 the Work is defective, or completed Work has been damaged, requiring
correction or replacement;

14.7.2.2 the Contract Price has been reduced by Written Amendment or Change
Orders;

14.7.2.3 CITY has been required to correct defective Work or complete Work in
accordance with Section 12.7: or

14.7.2.4 The CONTRACTOR fails to comply with the requirements for
performance of the Work as stated in the Contract Documents.

14.8 Prompt Payment:

All payments by the CITY to the CONTRACTOR pursuant to this Article 14 shall be rnade in

accordance with Chapter 218.70, Florida Statutes.

14.9 SubstantialCompletion:
When CONTRACTOR considers the Work ready for its intended use, CONTRACTOR shall

notify the CITY'S REPRESENTATIVE certifying in writing that the Construction is

substantially complete (except for items specifically listed by CONTRACTOR as incomplete),

submit to CITY all operation and maintenance manuals and instructions and spare parts required

by the Contract Documents, and request that the CITY issue a certificate of Substantial

Completion. Promptly thereafter, CITY, CONTRACTOR, and the CITY'S REPRESENTATIVE,

with the ARCHITECT and/or ENGINEER, shall make an inspection of the Construction to

determine the status of completion. If the CITY'S REPRESENTATIVE does not consider the
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Work substantially complete, the CITY'S REPRESENTATIVE will notify CONTRACTOR in
writing giving the reasons therefor. If CITY'S REPRESENTATIVE considers the Construction
substantially complete, based on the recommendation of the ARCHITECT and/or ENGINEER,
the CITY'S REPRESENTATIVE shall prepare a letter veriffing the certificate of Substantial
Completion, which shall fix the date of Substantial Completion.

14.10 Punch List:
There shall be attached to the Certificate of Substantial Completion a Punch List of items, which
should be minor in scope and nature, to be completed or corrected before final payment.
CONTRACTOR shall immediately address Punch List items required after receipt of the
certificate to complete or correct items to the satisfaction of the CITY'S REPRESENTATIVE.
Retainage shall be adjusted up or down based upon the Punch List. A value will be placed on
each Punch List item based upon the City's cost to have it completed. The total value of the
Punch List will be multiplied by five and this shall be the retainage held until Final Completion is
achieved.

14.l I Final Application for Payment:

After CONTRACTOR has completed all such corrections specified in Section 14.10 to the
satisfaction of the CITY'S REPRESENTATIVE, with the recommendation of the ARCHITECT
and/or ENGINEER, and delivered all maintenance and operating instructions, schedules,
guarantees, bonds, certificates of inspection, marked up record Documents and other Documents,
all as required by the Contract Documents, and after the CITY'S REPRESENTATIVE, upon the
recommendation of the ARCHITECT and/or ENGINEER, has indicated that the Work is
acceptable, CONTRACTOR may make application for final payment following the procedure for
progress payments. The final Application for Payment shall be accompanied by all
documentation called for in the Contract Documents, together with complete and legally effective
releases or waivers (satisfactory to CITY) of all Liens arising out of or filed in connection with
the Work. In lieu thereof and as approved by CITY, CONTRACTOR may fumish receipts or
releases in full; an affrdavit of CONTRACTOR that the releases and receipts include all labor,
services, material and equipment for which a Lien could be filed, and that all payrolls, material
and equipment bills, and other indebtedness connected with the Work for which CITY or CITY'S
properry might in any way be responsible, have been paid or otherwise satisfied; and consent of
the surety, if any, to final payment. If any subcontractor or supplier fails to furnish a release or
receipt in full, CONTRACTOR may furnish a bond or other collateral satisfactory to CITY to
indemnify CITY against any lien. In addition, CONTRACTOR shall also submit with the final
Application for Payment, the completed set of "As-Built" prints. Final payment to
CONTRACTOR shall not be made until said prints have been reviewed and approved by the
CITY'S REPRESENTATIVE, with the recommendation of the ARCHITECT and/or
ENGINEER. Prior to approval, if necessary, the prints may be returned to CONTRACTOR for
changes or modifications and if in the opinion of the CITY'S REPRESENTATIVE, based on the
recommendation of the ARCHITECT and/or ENGINEER, they do not represent correct or
accurate as-builts.
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14.12 Final Payrnent and Acceptance:

t4.t2.t

t4.12.2

t4.12.3

Ii on the basis of an inspection of the Work by the CITY'S

REPRESENTATIVE, with the recommendation of the ARCHITECT and/or

ENGINEER, during construction and hnal inspection, and review of the final

Application for Payment and accompanying doct¡mentation by the CITY'S

REPRESENTATIVE, all as required by the Contract Docttments, the CITY'S

REPRESENTATIVE is satisfied that the Work has been completed and

CONTRACTOR'S other obligations under the Contract Documents have been

fulfilled, the CITY'S REPRESENTATIVE will, within ten (10) days after receipt

of the final Application for Payment, indicate in writing a recommendation of
payment and present the Application to City Manager for payment. Thereupon

the CITY'S REPRESENTATIVE will give written notice to City Manager and

CONTRACTOR that the Work is acceptable. Otherwise, the CITY'S

REPRESENTATIVE will return the Application to CONTRACTOR, indicating

in writing the reasons for refusing to recommend final payment, in which case

CONTRACTOR shall make the necessary corrections and resubmit the

Application. Thirty (30) days after presentation to cITY of the Application and

accompanfng documentation, in appropriate form and substance, and with the

CITY'S REPRESENTATIVE's recommendation and notice of acceptability, the

amount recommended by the CITY'S REPRESENTATIVE, based on the

recommendation of the ARCHITECT and/or ENGINEER, will become due and

will be paid by CITY to CONTRACTOR.

The CITY will be the interpreter of the requirements of the Contract Documents

and judge of the acceptability of the Work thereunder.

Any moneys not paid by CITY when claimed to be due to CONTRACTOR

under this Contract shall not be subject to interest, including but not limited to
pre-j udgment interest.

14.13 CONTRACTOR'S Continuing Obligation:

CONTRACTOR'S obligation to perform and complete the Work in accordance with the Contract

Documents shall be absolute. Neither recommendation of any progress or final payment by the

CITY'S REPRESENTATIVE, nor any payment by CITY to CONTRACTOR under the Contract

Documents, nor any use or occupancy of the Work or any part thereof by CITY, nor any act of
acceptance by CITY nor any failure to do so, nor any review and approval of a Shop Drawing or

sample submission, nor the issuance of a notice of acceptability by CITY'S REPRESENTATIVE,

based on the recommendation of the ARCHITECT and/or ENGINEER, nor any correction of
defective Work by CITY will constitute an acceptance of defective Work or a release of
CONTRACTORS obligation to perform the Work in accordance with the Contract Documents.

14.14 Waiver of Claims:
The acceptance of final payment shall constitute a waiver of all claims by CONTRACTOR

against CITY other than those previously made in writing and still unsettled as of the date of final
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payment.

14.15 CITY May Suspend Work:
CITY may, at any time and without cause, suspend the Work or any portion thereof for a period
of not more than ninety (90) days by notice in writing to CONTRACTOR, which will fix the date

on which Work will be resumed. CONTRACTOR shall resume the Work on the date so fixed.
CONTRACTOR shall not be allowed an increase in the Contract Price but may request an

extension of the Contract Time, directly attributable to any suspension if CONTRACTOR makes
an approved claim therefore as provided in the Article I I of the General Conditions.

14.16 CITY TERMINATION

14.16.l CITY shall have the right at any time, on not less than seven (7) days prior written
notice to the CONTRACTOR, to terminate this Contract without cause and/or for
CITY's convenience including, but not limited to termination in the event that the
Project is abandoned by CITY; and/or the City Council terminates, suspends or
modifies the Work. Upon receipt by the CONTRACTOR of such notice of termination
(the "Date of Termination"), the CONTRACTOR shall immediately discontinue the
Work and remove its equipment and employees from the Project location. In the event
of termination under this Section, the CONTRACTOR shall have the right, as its sole
and exclusive remedy, to recover from CITY payment for Work performed and
accepted by the CITY up to the Date of Termination (less any payment made to the
CONTRACTOR by CITÐ. In addition, without terminating this Contract as a whole,
CITY may, for convenience, terminate a portion of this Contract (by reducing, in such
manner as CITY deems appropriate, the scope of the V/ork to be performed by the
CONTRACTOR). In which event such termination of a portion of this Contract shall
be treated as a reduction in the scope of the Work, to which an equitable reduction
shall be made to the Contract Price as evidenced by the Change Order.

14.16.2 In addition to CITY's right to terminate this Contract immediately for any material
breach or for default under the terms as specified in any other section of this Contract,
if the CONTRACTOR shall fail to commence the Work in accordance with the
provisions of this Contract, fail to perform the Work or portions thereof to completion
thereof in a diligent, efficient, workmanlike, skillful and careful manner and in strict
accordance with the provisions of the Conffact Documents, fail to use an adequate
quantity or quality of personnel, equipment, or material to complete the Work within
the Contract Time, fail to perform any of its obligations under the Contract
Documents, be adjudged bankrupt, make a general assignment for the benefit of its
creditors, permit a receiver to be appointed on account of its insolvency, otherwise
insolvent, or fail to make prompt payments to its Subcontractors, materialmen or
laborers, CITY shall provide the CONTRACTOR with written notice thereof, stating
the nature of the default complained of. If CONTRACTOR does not cure such default
within seven (7) days after receipt of such notice (or such longer period agreed to in
writing by the parties if the nature of the default is such that it cannot be cured within
seven (7) days and CONTRACTOR has commenced and is diligently proceeding to
cure within the original seven (7) day period), the CITY shall have the right, on forty-
eight (48) hours w¡itten notice thereof to the CONTRACTOR to terminate this
Conhact.

In the event of termination under this Section, CITY shall notify the
CONTRACTOR's surety, and the CONTRACTOR's surety shall take
over and perform this Contract. The CONTRACTOR's surety shall
continue to perform, on at least an interim basis, until such time as it

t4.16.2.r
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makes other satisfactory arrangements for completion pursuant to the
Bond obligations. If the CONTRACTOR's surety does not colnmence
performance with adequate quantity and quality of personnel,
èquipment, and material to maintain the Contract Time, within five (5)
days from the date of receipt of such notice of termination, CITY may,
without further notice to the CONTRACTOR or its surety, take
possession of and use, without any rental obligation to the
CONTRACTOR or any third party, all or any part of the
CONTRACTOR's materials and other propelty of every kind used by
the CONTRACTOR in the perfonnance of the Work and use such
property in the completion of the Work, and complete the Work with
its òwn forces or by engaging the services of other parties therefore.
Any such act by CITY shall not be deemed a waiver of any other right
or remedy of CITY under this Contract, the Bonds or otherwise. If
after exercising any such remedy the cost to CITY of the performance
of the balance of the Work is in excess of that part of the Contract
Price which has not previously been paid to the CONTRACTOR
hereunder, the CONTRACTOR and the CONTRACTOR's surety shall
be liable for and shall reimburse CITY for such excess costs and all
delay and damages suffered by CITY as a result thereof.

14.16.2.2 If after termination of this Contract under this Section, it is determined
that the CONTRACTOR was not in default or that sufficient cause to
terminate under Section 14.16.2 did not exist, the rights and obligations
of the parties shall be the same as if the termination had been issued for
the cónvenience of CITY under Section 14.16.1, and that the
CONTRACTOR agreed to CITY's use of its ntaterials and other
property, in which case the CONTRACTOR shall be entitled to be paid
ã rèasonable sunr for City's use of the Contractor's Materials and/or
other property of the CONTRACTOR.

14.16.3 CITY may, if the CONTRACTOR neglects to perform the Work properly or to
perform any provision of the Confract Documents, or does,_or omits to do, anything
whereby sáfety or proper construction may be endangered or whereby damage or
injury may reiult to peison or property, after forty-eight (a8) hou¡s written notice to
thè CONTRACTOR,- without prejudice to any other remedy CITY may have, make
good all Work, material, omisiions or deficiencies, and may deduct the cost therefore
from the amount included in the Contract Price due or which may thereafter become
due the CONTRACTOR, but no action taken by CITY hereunder shall affect any of the
other rights or remedies of CITY granted by this Contract or by law relieve the
CONTRÁCTOR or the CONTRACTOR's surety from any consequences or liabilities
arising from such acts or omissions.

14.16.4 The rights and remedies of CITY under this Article 14 shall be non-exclusive, and
shall be in addition to all the other remedies available to CITY at law or in equity.

14.16.5 In the event of a strike or stoppage of Work resulting from a dispute involving or
affecting the labor employed by the CONTRACTOR or any of its Subcontractgrq,
CITY may, at its option and without demand, terminate this Contract for default
pursuant to Section 14.16.2.

14.17 Termination bv CONTRACTOR for non-CITY Suspension:

If the Work should be stopped under an order of any court or other public authority for a period

of more than ninety (90) days through no act or fault of CONTRACTOR or of anyone employed

by him, or if the CITY'S REPRESENTATIVE fails to review and approve or state in writing
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15. I

reasons for non-approval of any application for payment within thirry (30) days after it is
submitted, then CONTRACTOR may, upon ten (10) days written notice to CITY and the CITY'S
REPRESENTATWE stop Vy'ork or terminate this Contract. If the CONTRACTOR terminates
the contract under this Section, the CONTRACTOR shall be entitled solely to payment for all
Work executed and approved by the CITY through the date of termination. The CONTRACTOR
may only recover actual expenses that the CONTRACTOR or his subcontractors have incurred
prior to the date of termination. The provisions of this Section shall not relieve CONTRACTOR
of the obligations to carry on the lVork in accordance with the progress schedule and without
delay during disputes and disagreements with CITY.

14.18 CITY Suspension Beyond 90 Days:
If the Work should be stopped by order or request of the CITY for a period of more than ninety
(90) days through no act or fault of the CONTRACTOR or anyone employed by him, then the
CONTRACTOR shall be entitled to request a CHANGE ORDER for the Contract Price and

Contract Time in accordance with the procedures in Article I l. Any claim for additional time or
price shall include documentation ofnon cancellable contractual obligations, and any other actual
expense of the CONTRACTOR necessary for the CONTRACTOR to maintain compliance with
the CONTRACT.

ARTICLE 15 - NOTICES & COMPUTATION OF TIME

Giving Notice:
All notices required by any of the Contract Documents shall be in writing and shall be deemed

delivered upon hand delivery or by mailing by certified mail, return receipt requested per page 6
herein. following:

ARTICLE 16 - BONDS AND INSURANCE

l6.l Performance. Payment and Other Bonds:
Within ten (10) calendar days after issuance of Notice of Award, the CONTRACTOR shall
execute and furnish to the CITY a performance bond and a payment bond on the forms provided
by the CITY.

16.l.l Two (2) separate bonds are required. The penal sum stated in each bond shall be the
amount equal to 100% of the Confact Price payable under the Contract.

16.1.1.1 The Performance Bond shall guarantee the full and faithful execution of the

Work in an amount equal to 100 percent (100%) of the total Contract Price,
and including guaranteed repair and maintenance of all defects due to faulty
materials and workmanship that appear within one year after completion of
the contract. The performance bond shall be conditioned that the
CONTRACTOR perform the Work in the time and manner prescribed in the

Contact Documents.
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16.1.1.2 The Labor and Material Payment Bond shall guarantee the full and proper

protection of all claimants supplying labor and materials in the Work in an

amount equal to 100 percent (100%) percent of the total Contract Price. The

paynent bond shall be conditioned that CONTRACTOR promptly make
payments to all persons who supply CONTRACTOR with labor, materials

and supplies used directly or indirectly by CONTRACTOR in the prosecution

of the Work provided for in the Contract and shall provide that the surely

shall pay the same in the amount not exceeding the sum provided in such

bonds, together with interest at the maximum rate allowed by law; and that

they shall indemnify and save and hold harmless CITY to the extent of any

and all payments in connection with the carrying out of said Contract which
CITY rnay be required to make under the law.

l6.l.2 Oualification of Surety:

16.1.2.1 Each bond must be executed by a Surety company of recognized standing,

authorized to do business in the State of Florida as Surety, having a resident

agent in the State of Florida and having been in business with a record of
successful continuous operation for at least five (5) years. Each Surety shall

submit verification from the Florida Department of Insurance Office of the

Treasurer stating the surety company's license and certificate of autholization to

do business in the State of Florida.

16.1.2.2 The Surety company shall hold a current certificate of authority as acceptable

Surety on federal bonds in accordance with United States Department of
Treasury Circular 570, Current Revisions. If the amount of the Bond exceeds the

underwriting limitation in the circular, and the excess risks must be protected by
coinsurance, reinsurance, or other methods in accordance with Treasury Circular
297, revised September 2, 1978 (31 DFR Section 223.10, Section 223,lll).
Further, the Surety company shall provide the CITY with evidence satisfactory to

CITY, that such excess risk has been protected in an acceptable manner.

16.1.2.3 The CITY will accept a Surety bond from a company with a rating of B+ or

better for bonds up to $2 rnillion, provided, however, that if any Surety company

appears on the watch list that is published quarterly by Intercom of the Office of
the Florida Insurance Commissioner, the CITY shall review and either accept or
reject the Surety company based on the frnancial information available to the

CITY. A Surety company that is rejected by the CITY may be substituted by the

Bidder with a Surety company acceptable to the CITY, only if the bid amount

does not increase.

16.1.2.4 Bonds executed by an Attomey-in-Fact on behalf of the Surety, shall have

affixed thereto a certified and current copy of Power of Attorney, indicating the

monetary limit of such power.
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16.1.2.5 More stringent requirements may be made by the CITY due to grants from other

agencies and are set forth with in the Supplementary Conditions, Section 00800,

of the Contract Documents. If there are no more stringent requirements, the
provisions of this Article shall apply.

16.2 Bonds. Reduction After Final Payment:

Such bonds shall continue in effect for one (l) year after final payment becomes due except as

otherwise provided by law or regulation or by the Contract Documents with the final sum of said

bonds reduced after final payment to an amount equal to twenty five percent (25o/o) of the
Contract Price, or an additional bond shall be conditioned that CONTRACTOR shall correct any

defective or faulty Work or material which appears within one (l) year after final completion of
the Contract, upon notification by the CITY except in Contracts which are concemed solely with
demolition Work, in which case the twenty five percent (25%) shall not be applicable.

16.3 Notification to Surety:
If notice of any change affecting the general scope of the Work or the provisions of the Contract
Documents (including but not limited to, Contract Price or Contract Times) is required by the
provisions of any Bond to be given to a surety, the giving of any such notice will be
CONTRACTOR'S responsibility. The amount of each applicable Bond will be adjusted to reflect
the effect ofany such change, and evidence ofincreased coverage provided to the CITY.

16.4 Duty to Substitute Surety:
If the surety on any Bond furnished by CONTRACTOR is declared bankrupt or becomes

insolvent or its right to do business is terminated in the State of Florida or it ceases to meet the

requirements of other applicable laws or regulations, CONTRACTOR shall within five (5) days

thereafter substitute another bond and surety, both of which must be acceptable to CITY.

16.5 lnsurance

16.5.1 The CONTRACTOR shall provide or cause to be provided insurance of the type and
on the terms and conditions as specified in Exhibit "C" attached hereto. The cost of
this insurance is included in the Contract Price. The failure of the CONTRACTOR to
provide such insurance shall be considered a material breach of the Contract.
Insurance purchased by the CONTRACTOR shall be purchased from a carrier
acceptable to CITY.. 4qV d.egreg-e in the required insurance coverage requires the
prior written approval of the Ciry Manager.

16.5.2 CONTRACTOR shall maintain the coverages for insurance as required by Exhibit "C" as

set forth in this Section 16.5 and thereafter during any and every period when

CONTRACTOR and/or any of its Subconsultants and/or Subcontractors are performing

any Work or furnishing any services pursuant to the Contract Documents. Upon
execution of the Contract, CONTRACTOR shall provide or cause to be provided the

workers' compensation insurance, comprehensive general liability insurance, business

automobile insurance, professional liability insurance and the umbrella liability insurance
policies. Immediately following the issuance of the Notice to Proceed for the Work,
CONTRACTOR shall provide the builder's risk insurance policy; provided, however, no

Work shall be performed unless and until the builder's risk insurance policy is provided
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to the CITY in accordance with this Section 16.5.

16.5.3 The CONTRACTOR shall ensure that any company issuing insurance to cover the

requirements contained in this Contract agrees that they shall have no recourse against

CITY for payment or assessments in any fonn on any policy of insurance.

16.5.4 Certificates of Insurance shall be provided to the CITY at the time of execution of the

Contract and certified copies provided if requested. Certificates of Insurance shall include

the CITY as additional insured or certificate holder. Each policy certificate shall be

endorsed with a provision that not less than thirty (30) calendar days' written notice shall

be provided to the CITY before any policy or coverage is cancelled or restricted.

16.5.5 The CONTRACTOR shall not commence work under the Contract until after he has

obtained all of the minimum insurance herein described and submitted Certificates of
Insurance to the CITY as herein required.

16.5.6 The CONTRACTOR agrees to perform the work under the Contract as an independent

contractor, and not as a sub-contractor, agent or employee of CITY.

16.5.7 Violation of the terms of this Article and its sub-parts shall constitute a breach of the

Contract and CITY, at its sole discretion, may cancel the Contract and all rights, title and

interest of the CONTRACTOR shall thereupon cease and terminate.

16.5.8 CITY'S Liability and Insurance: CITY shall not be responsible for purchasing and

maintaining any insurance to protect the interests of CONTRACTOR, Subcontractors or
others on the Work. CITY specifically reserves all statutory and common law rights and

immunities and nothing herein is intended to limit or waive same including, but not
limited to, the procedural and substantive provisions of Florida Statute Sections 768.28

and 95. I l.

ARTICLE 17 - ASSIGNMENT

t7.l CONTRACTOR shall not assign or transfer the Conhact or its rights, title or interests therein

without CITY'S prior written approval. The obligations undertaken by CONTRACTOR pursuant

to the Contract shall not be delegated or assigned to any other person or firm unless CITY shall

first consent in writing to the assignment. Violation of the terms of this Section shall constitute a

breach of Contract by CONTRACTOR and the CITY may, at its discretion, cancel the Contract

and all rights, title and interest of CONTRACTOR without any further notice.

ARTICLE 18 _ AUDITNNSPECT

18.l CITY reserves the right to audit the records (pertaining to this project) of CONTRACTOR at any

time during the performance and term of the Contract and for a period of three (3) years after

completion and acceptance by CITY. If required by CITY, CONTRACTOR agrees to submit to

an audit by an independent certified public accountant selected by CITY. CONTRACTOR shall

allow CITY to inspect, examine and review the records of CONTRACTOR at any and all times
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during normal business hours during the term of the Contract. If an Auditor determines that the
CONTRACTOR was paid for lWork not performed or paid in excess of materials provided, the
CONTRACTOR shall reimburse the CITY for such overpayment.

ARTICLE 19 - COMPUTATION OF TIME

19.l When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day ofsuch period. Ifthe last day ofany such period falls on
a Saturday or Sunday or on a day made alegal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

ARTICLE 20 -CUMULATIVE REMEDIES

20.1 The duties and obligations imposed by these General Conditions and the rights and remedies

available hereunder to the parties hereto a¡e in addition to, and are not to be construed in any way as

a limitation of, any righs and remedies available to any or all of them which are othe,nvise imposed
or available by Laws or Regulations, by special wananty or guarantee, or by ottrer provisions of the

Contract Documents, and the provisions of this Section will be as effective as if repeated

specifically in the Contract Documents in connection with each particular duty, obligation, right,
and remedy to which they apply.

ARTICLE 2I _ SURVIVAL OF OBLIGATIONS

2l.l All represenûations, indemnifications, warranties, and guarantees made in, required b¡ or given in
accordance with the Contact Documents, as well as all continuing obligations indicated in the

Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract.

ARTICLE 22 - CONTROLLING LAV/

22.1 The Laws of the State of Florida shall govern this Contract.
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EXHIBIT A

APPLICATION FOR PAYMENT NO.

To:
From:
Contract:
Project:

(owNER)
(coNTRACTOR)

ENGINEER's Project No.OWNER's Contract No.
For Work accomolished throush the date of:

$_

2. Net change by Change Orders and Written Amendments (+ or -):

Current Contract Price (l plus 2):
Total completed and stored to date:
Retainage (per Agreement):

% of completed Work:
% of stored material:

Total Retainage:

3.
4.
5.

s
s

Total completed and stored to date less retainage (4 minus 5):
Less previous Application for Payments:

CONTRACTOR' S Certification:

The undersigned CONTRACTOR certifies that (l) all previous progr€ss payments.received from
OWNER onãccount of Work done under the Contract referred to above have been applied on account

to discharge CONTRACTOR's legitimate obligations incurred_in connection with Work.covered.by
prior Appiícations for Payment nu-mbered I thiough inclusive; (2) title-of all Work, materials
äna eqúiþment incorporaied in said Work or othelwise lß-ted in or co_v9r9d by this.Application for
Paymeit^will pass to OWNER at time of payment free and clear of all Lieq, security interests and

enõumbrances'(except such as are covered-by a Bond acceptable to OV/NER indemnifying OIVNFR
against any such Liei, security interest or eniumbrance); and (3) all Work covered by this Application
õr layment is in accordance with the Contract Documents and not defective.

TION 16 MINUS

DATE

By:
State of
County of

CONTRACTOR

Subscribed and sworn to before me this day of 2014

Notary Public
My Commission expires:

Payment of the above AMOUNT DUE THIS APPLICATION is recommended.

Dated
ENGINEER

Prepared by Engineers Joint Contract Documents Committee and endorsed by Associated General Contractors of America and

the Construction Specification lnstitute.
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No. Date:

ITEM UNIT
PRICE

ESTIMATED
QUANTITY

SCHEDULE
OF

VALUES
AMOUNT

QUANTITY
COMPLETED

AMOUNT o/o MATERIAL
STORED

AMOUNT
COMPLETED

AND
STORED

s $ $ $ s

TOTAL $ $ $ $

ote: current

Page 56 of60



APPLICATION FOR PAYMENT

INSTRUCTIONS

A. GENERAL INFORMATION

The sample form of Schedule of Values is intended as a g.uide only._ Many-plojects.IeqYfe a more
extensivó form with space for numerous items, descriptions of Change Orders, identification of
variable quantity adjusiments, summary of materials añd equipment stored at the site and other
information. Itis eipected that a separãte form will be developed by Engineer and Contractor at the
time Contractor's Scûedule of Value-s is finalized. Note also that the format for retainage must be
changed if the Conhact permits (or the law provides), and -Contgctor elects to deposit securities in lieu
of reiainage. Refer to Article i¿ of the General Conditions for provisions concerning payments to
Contractor.

B. COMPLETING THE FORM

The Schedule of Values, submitted and approved as provided in Section 2.3 of the General Conditions,
should be reproduced as appropriate in thï space indicated on thg Application for P^ayment form. Note
that the cost of materials ãñd êquipment is often listed separately from the cost of installation. Also,
note that each Unit Price is deemed- to include Contractor's overhead and profit.

All Change Orders affecting the Contract Price should be identified and included in the Schedule of
Values as required for progress payments.

The form is suitable for use in the Final Application for Payment as well as for Progress Payments;

however, the required accompanying documentation is usualiy more extensive for final payment. All
accompanying dócumentation shoulôbe identified in the space provided on the form.

C. LEGAL REVIEW

All accompanying documentation of a legal nature, such as Lien waivers, should be reviewed by an

attorney, and Engineer should so advise Owner.
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CONTRACT EXHIBIT "8"
CHANGE ORDER

CHANGE ORDER NO.

TO: City of Marathon

PROJECT: CITY OF MARA'THON - Oceanfront Park Fitness Trail

CONTRACTOR: DATE:

This Change Order will authorize the following change to the Agreement:

The Work as set forth in the Agreement is hereby amended to include the items set forth
on proposal attached hereto and by this reference made a part hereof.

This Change Order constitutes full, final, and complete compensation to the Contractor for all costs,
expenses, overhead, and profit, and any damages of every kind that the Contractor may incur in
connection with the above referenced changes in the Work, and any other effect on any of the Work under
this Agreement.

The Contractor acknowledges and agrees that (a) the Contract Price of $ under the
Agreement will be [unchanged] [changed] by this Change Order, and (b) the schedule for performance of
Work will be [unchanged] [changed] by this Change Order.

Contractor expressly waives any claims for any additional compensation, damages or time extensions in
connection with the above-referenced changes. Except as herein or heretofore expressly modified, all
terms of the Agreement shall remain in full force and effect and shall cover the performance of, and
payment for, any work authorized hereunder. Any defined terms not defined in this Change Order shall
have the meanings set forth in the Agreement.

By signing below the parties indicate acceptance of this Change Order as set forth herein.

THE CITY OF MARATHON
a Florida municipal corporation

Title:

CONTRACTOR

By:By:
Name:
Tirle:

END OF SECTION
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EXHIBIT C
I NS URANCE REQUIREMENTS

CONTRACTOR shall provide or cause to be provided the following insurance and shall also

ensure that the following insuraìce language shall be included in the Subcontractor Contracts. Prior to

commencement of Wor[, certificates oi iniurance shall be provided evidencing CONTRACTOR's and

its Subcontractor's compliance with these insurance requiiements; provided,-however,. builder's risk

insurance shall not be rèquired unless and until the Work commences. Without limiting any^of the

oiher obligations or liabilities of CONTRACTOR and the Subcontractor¡, the CONTRACTOR and

each Subcõntractor shall provide, pay for, and maintain in force until all of the Work is completed and

accepted by the CITY (of for suctr-duration as otherwise specified hereinafter), the insurance coverages

set forth herein.

l. Workers' Compensation insurance to apply for all employees in com.p.liance with the

"Workers' Cornpensation Law" of the Stãte of Florida and all applicable federal laws.

In addition, the policy(ies) must include:

(a) Employers' Liability with a limit of One Million Dollars (S1,000,000) each accident.

iUi If airv'operations aie to be undertaken on or about navigable waters, coverage must be

incluäed for the U. S. Longshoremen & Harbor Workers Act and Jones Act.

Z. Comprehensive General Liability with minimum limits of One Million Dollars
(51,000,000) per occurrence combined singþ liryi! lq^Þdily Injury-Liability and

Þroperry Dámãge Liability with respect to CONTRACTOR, and.One.Million.Dollars
($l;000;000) wlth per ocðurrence réspect to Subcontractors, combined single limit for
Èoáity Ínjury Liabiiity and Property Damage Liability. Coverage must be.afforded on

a forin ño more reõtrictive tñan-the latest edition of the Comprehensive General
Liability policy, without restrictive endorsements, as filed by the Insurance Services
Office, and must include:

(a) Premises and/or OPerations;
(b) Independent Contractors;
("i Products and/or Completed Operations. for contracts ov-er Fifty Thousand
òôltatr ($50,000.00) CONTRÀCTOR ihall maintain in force until at least three (3)

yea.s ufi"r compleíion of all work required under the _Agreeme¡t, coverage for
Þroducts and Completed Operations, including Broad Form Property Damage;
(d) Explosion, Collapse and Underground Coverages;
(e) Broad Form Property Damage;

(Ð Broad Form Contractual Coverage applicable to this specific Agreement, including any
hold harmless and/or indemnifi cation agreement;

(g) Personal Injury Coverage with Employee and Contractual Exclusions removed, with
minimum limiis of covèrage equal-to-those required for Bodily Injury Liability and

Property Damage Liability; and

(h) CITY and CONTRACTOR are to be expressly included^as "Additional Insureds" with
respect to liability arising out of operatiôns performed for CITY and CONTRACTOR
by 

^or on behalf óf CONineCTOil and Subcontractors or acts or omissions of CITY
oi CONTR4CTOR in connection with general supervision of such operation.

3. Umbrella Liability, general aggregate of One Million Dollars (S1,00,0,000)..

Business Ãutomobile LiãUitity with minimum limits of Three Hundred
Thousand Dollars ($300,000.00) per occurrence, combined single limit .for Bodily
Injury Liability and'Property Damage Liability. Coverage must be afforded on a form
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no more restictive than the latest edition of the Business Automobile Liability policy,
without restrictive endorsements, as filed by the Insurance Services Office, ãnð must
include:

(a) Owned Vehicles.
(b) Hired and Non-Owned Vehicles.

Builder's Risk Insurance for the construction of above ground buildings and/or
structures is required. The coverage shall be "All Risk" form for One Hundred
Percent of the completed value, including CITY and CONTRACTOR as named
insureds, with a deductible of not more than Twenty-five Thousand Dollars ($25,000)
each claim.

Waiver of Occupancy Clause or Warranty-Policy must be specifically endorsed to
eliminate any "occupancy clause" or similar warranty or iepresentâtion that the
building(s), addition(s) or sffucture(s) in the course of construction shall not be
occupied without specific endorsement of the policy. The policy must be endorsed to
provide that the Builder's Risk Coverage will continue to apply until the Substantial
Completion Date.

When the buildings or structures are located within an identified special flood hazard
area, flood insurance must be afforded for the lesser ofthe total insurable value ofsuch
buildings or structures, or, the maximum amount of flood insurance coverage available
under the National Flood Program.

All required insurance shall be evidenced by valid and enforceable policies issued by a
company licensed to do business in the State of Florida and otherwise acceptable to the
CITY. The CONTRACTOR shall not cancel (or permit any lapse under) any policy of
required insurance. Each policy ofrequired insurance shall: (i) contain the agreement of
the insurer that the insurer shall not cancel or materially alter the same without thirty (30)
days' prior written notice to CITY except in the case of non-pa)¡ment by the
CONTRACTOR for which ten (10) days' prior written notice will be provided to CITY;
(ii) provide for third party vicarious liability; (iii) delete the insured versus insured
exclusion with respect to claims brought by the CITY; and (iv) be effective for a period
from the date of this Agreement through at least one (l) year after completion of the
IVork provided hereunder, except for professional liability insurance which shall be
effective for a period from the date of this Agreement through at least five (5) years after
completion of the Work provided hereunder and builder's risk insurance which shall be
effective through Substantial Completion. lnsurance shall be provided to the CITY at the
times required by Section 16.5 of the General Conditions at which time the
CONTRACTOR shall deliver to CITY a certificate of insurance naming CITY as an
additional insured as required hereunder for each policy ofrequired insurance except for
professional liability insurance. The minimum coverage and time periods specified
above are not intended, and shall not be construed, to limit any liability of the
CONTRACTOR to CITY under this Contract Documents. Neither party shall be liable to
the other for loss or damage covered by insurance to the extent that insurance proceeds
are actually available with respect to such loss or damage and to the extent that the
applicable policies of such insurance include the waiver or subrogation (which the parties
shall obtain if available without additional premium). CONTRACTOR is responsible for
the payment of all deductibles in connection with any claims made under the insurance
polices required by the Contract Documents. The cost of deductibles paid by
CONTRACTOR shall be included in the Contract Price.

(a)

(b)
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