
Sponsored by: City Council

CITY OF MARATHON, FLORIDA
RESOLUTION 2014.159

A RESOLUTION OF TTIE CITY COUNCIL OF TIIE CITY OF
MARATHON, FLORIDA, RATIFYING AN AGREEMENT BETWEEN THE
CITY OF MARATHON AND GENERAL ASPTIALT CO. ENTERED INTO
oN MAY 280 2014 FOR THE USE OF THE CITY HALL PROPERTY AS A
STAGING AREA FOR THE FDOT US 1 RESURFACING PROJECT AND
PURCHASING 4,500 CUBIC YARDS OF FILL MATERIAL SUITABLE AS
STRUCTURAL FILL FOR $43,000.00; AUTHORIZING THE CITY
MANAGER TO EXPEND BUDGETED FUNDS TO IMPLEMENT THE
TERMS AND CONDITIONS OF THE AGREEMENT; PROVIDING FOR A
NUNC PRO TUNC EFFECT; AND PROVIDING FOR AN EFFECTIVE
DATE

WHEREAS, at its Ãpnl29,2014 meeting, the City Council of the City of Marathon (the
o'City") authorized the City Manager to negotiate a contract with General Asphalt Co. for the use of
the City Hall property as a staging area for General Asphalt Co.'s FDOT US I roadway construction
project, in exchange for providing structural fill for use by the City in its City Hall construction.

WHEREAS, on May 28,2014, the City entered into an agreement with General Asphalt Co.,
permitting use of the staging area in exchange for structural fill at the discounted rate of $9.67 per
cubic yards or $174.00 a truck load (the "Agreement").

WHEREAS, the City Commission has determined that it is in the best interest of the Cityto
approve and ratifo the terms of the May 28,2014 A,greement, attached hereto as Exhibit "4."

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
oF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The Agreement between General Asphalt Co. and the City of Marathon,
Florida (the "Agreement"), attached hereto as Exhibit "O", il hereby approved and ratified.

Section 3. The City Manager is hereby authorized to take all action necessary to
implement this Resolution and the Agreement, including the authority to expend budgeted funds on
behalf of the City.

Section 4. Nunc pro tunc effect: This resolution shall relate back to }l4.ay 28,2014.

Section 5. This resolution shall take effect immediately upon its adoption.



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORTDA, THrS 16h DAY OF DECEMBER, 2014.

THE CITY OF MARATHON, FLORIDA

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Keating, Kelly, Senmartin, Zieg, Bull
None
None
None

Diane Clavier
City Clerk

(City Seal)

APPROVED AS TO FORM AÌ\D LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, DA ONLY:

, City Attorney
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'f'ËffS 
^4Ël{fij$V{ÐN'F ("ztgreemoht") is rnaclc betrvccn thc City of'fularathon, F'loricfa, ("City") a

Irloricla municipai corporirtio$ whose acldress ancl lirincipal plitcc of business is 9805 Overseas

['lighway, Marathon, Illorida 3305û, (hereinafter the "City") auct . Gq*q¡:4,t.,,4,$&ha]É-Ç'g_ a

Ftoricla corporation whose adc{ress and principal place of lrnsiness is:48,ãfl.EW 7?'"i"A,v,aMia*rÀ
{lls 3,?IsÉ*, (ltercitraftcr the "Contractor"), ancl

WHEI{.E/{S, the City clcsircs to engage fhe Confr¿rctor to provide services as specifiecl bek:w (thc

"Work").

NûW, TF{ItI{nFül{Ë, in consicleration of'the nrntual covenânts and couclitions cont¿rinccl hc:rein,

the Contractor ancl the City agrec as fbllows.

t. Sç.o,q ç, o f S crviee,/Ð.gl iyp ça b les,

'lhe Contract<lr shall be allorvccl to use the ¡rorth area of thc City l{all propcrty as a staging
area ("Staging Arca") f'or the placernent of lìll material (e.g., rock, gravcl, sattd) to

be nsccl in connection with the FDO'I" US I pro.iect within the Cif.y Lirnits ofl

Marathorr. 'lhc linrits of thc Staging Area arc depicted on Exhibit lì. Also, the

Contractor shall proviclc thc City rvith a minimum of 4,500 cubic yarcls of'

structural fill, which shall be delivcred in 250 truckloacls and cornpletcd no later

than the date on which Work shall be completed under this Agreerncnt. z\ dctailccl
clescription of the scopc of Work ancÍ rcr¡uirernents untÍel f.his Agreerncnf ¿rrc sct

firth in L)xhibit A

T'erm/Comme{¡çqnqÍ}t.Ð¿rte *ncl Lieïidaf etl Ðanraggs,

(a) Work shall bc cotnplctccl by Decembcr I5,2014. 'lttq City Manager may extencl

thc term of this Agrccnrent up to an additional fiorty fìve (45) cl.tys at his sole

discretion basccl upon the reconrmendation of thc City's Director of Public Works.

Contr¿rctor agt'ees that tinre is of the esssrìce aruf Contractclr shall complete cach

dcliverable for thc S/ork within the timef-ramcs set l-orth in Hxhibit rúÄ.r'o unless

extended by thc City Managcr. 'lhe City shall issue a written ttotice ictcntifyiug
the date the Work is deencd fully complete which shall l>e tfic Irinal Cornpletion
date.

tc) Should thc Substantial Cornpletion andlor Final Courpletion and acceptancc tlf
Work, together rvith any rnodihcation or additions, be <lelaycd bcyond the timc for

¡rerformance sct above because of lack of performance by tlre Cor¡tractor, it is

unclemtoo<l and agrecd, the Contractor slrall be liable to the City for all actual

additional costs a¡rd/or losses i¡rcurrecl lry the City irrcluding, but not limited to,

complction contractor expetìses, lost/unrcaliz"r:d revenue] fltrtancíug costs,
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plof-e$sional sct'vices, ¿ìttcrïncy l"ccs, i+ncl/or ad¿litional City stafïìn¡¡ tltat inctirrecl

because the V/orlc was uot substantially complctecl o¡r time ancl/or fìrliy completecl

on fimc.

Monics dr¡e to the City ft)r actL¡al darnagcs shall be cleeluctecl fiotr *tty ¡nouies cluc

thc Confractùr, or ilno rnoney is clue or the amounf. clue is insLrlïlcieut to covcr the

afiìount chargecl" the Coritractor sirall be liahle ft¡r said ainount.

Ç-gfq,Ðpng¿¡tion *¡ n(l fl¿lvnbÌt}t'

'l'hc City shall pay the Contlactor ¿ì total ol'$43,000.00 fìrr 4,500 cubic yarcls of'
sfructural fìll urateri¿rl. 'l'he City rnây request aclclition¿rl stnrctt¡ral fill matcrial at

th.e csfablished price ot'$ 174.00 per tluckloatcl.

'I'[re Contr¿rctor sh¿ll invoicc the City upÕn cör¡]plction of the clelivery of 4,500

cutric yards of structural lill material as rcc¡uircd t¡¡tdcr this Ágrcemcnt. 'lhe

clelivcry of cach truck load shall bc verifïcd by load tickets providcci upon thc

delivery ot'each load. All invoices .shall provicle a clctailed statement ancl shall

match thc record of [ickets reccivcd by tlie City.

Unless the rnaterial is gencrated or owned by the contractor, application for
paymcnt shall includc finat lien/boncÌ releases lrom all subcontractors and

suppliers and a sworn statcruent by Contractor that paytncnts rcccivccl tiom City
fbr the Work have been applied by Contractor to cli.scharge in full ¿ll ol'
Contrâctor's obligations, including paynents to sulrcontrftctors nnd suppliers. If
p¿ìyment has been withhcld äom a suboontr¿rctor ancl/or supplier the sworn

statemcnt shall state the rcasons fbr the rlonpaymetrt. If any subcotrtractor or
supplier ftils to furnish a sub-tier releâsc, Contractor shall provicle the City with a

sworn written cxplanatkln fbr why the subcontracfol'or supplier ltas not been paicl.
'the City niay require the Contractor to proviclc secnrity to ensurc all clisputccl

a¡rd/or urrclisputed arnounts owc¿l are paid; or withholcl the clisputecl a¡ld/or

urrdisputed aurounts owed fionr the final Faytnent until such tillre as the final

releases and conscnts o{'surety for each subcontr¡rctor ancl supplier.

'fhe City shall pay Contractor in accorclance with thc F'lorida f)rotrtpt Paynrent Act.

TVhen the Coutractor bclieves thc Work is substantially complete, tho Contractor
stratl notily thc City ancl within l5 calemlar days the parties shall create ancl revicw
a single draft puuch list of itenrs to bc cornpletsd in ordcr for thc Wor:k to bc fìrlly
complcte- 'l'he City shall rcview thc draft punch list ancl within 5 days of being
provided with the drafl punch list, the Cíty shall provide the Co¡rtractor with thc

F'inal Punctr list of work to be com¡rleted f'or the Worl( to lre deerued fully
cornplete.

Il a disputc shoulcl occur regarding an invoicc subrnitteel, the Cíty Manager tnay

withholcl payment of the disputed amouut and tnay p¿ty to the Conhactor the

undisputetl pûrtion of thc invoice. U¡ron r,vritten re(lue.st of tlre l;'inancc l)ircctor,

,)
).

(a)

(b)

(c)

(d)

(.:)
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the Cciptractor shall pror,'icle r,vritteti ctocutne¡ttatio¡r to .iiistiþ tlte invaioe. Á.ny

cogÌpensafioç clis¡:utes shall [:e cleciclccl by the City fulanager r.vhosc clccision sh¿til

be final.

ti-g*,sg¡Tf r'¿tci+qg,

(u) 'l'he Contracto¡: shall Ìre res¡ <lnsiblc ftrr all payments to ílt'iy subcontractor's anc{

shall rnaintain re.sponsibility tar all work rel¿rtecl to the Work.

(t)) z\ny subcqptrâctûrs usec! on the S/ork tnust havc the prior written apptoval of'the

City futanager ancl be properly registered a¡rcl iusurccl in the sâllle arlìounts as thc

Contr¿rctor.

Ç! fv',$.$P.qPsn sil¡ili ties..

(a) lJpon request, if available, thc City shall furnisil tnaps, plans, $tuclics, rcports ancf

otirer irrfìlrmation regarding anticiptttect fielcl conditions rcadily availablc and in

the City's possession.

(b) 'l'he City shall arrangie fol acccss to ¿tncl makc all provisions for Contr¿lotor to ot'ttcl

upon rcal property às re<lurircd lor Contractor to inspcct the site ancÌ pcrfbfln thc

Work as may be requeste<l in wliting by the Contractor.

Contracior's l{esrrons"i}rilities.

(a) Contr¿rctor shall excrcisc thc sanrc dcgree ol carc, slçill ancl c{iligence in the

performance of the Work as is ordinarily provided by a profussional unclcr sirnilar

iircunstapces. If at any time during thc tcrm of this Ägreernent it is clcterrninecl

that the Contr¿ctor's deliverables are incorrcct, ctcfectivc or fail to conforn to the

Scope of \ilork or perf'trrnr as intcrrclecl, upon wlitten notification lionr thc City

Manager, the Contràctor sh¿il at Contraotors sole expettsc, immediatcly correct the

Work.

(b) Coptractor arrd its subco¡rtractors shall comply with all applicablc laws ancl

regulations rclating to the safety of persotts or property, ol' to thc protection of
perso¡rs u¡' prop.rty fiom <lamage, iniury, or loss; aücl shall develop and rnaintaiu all

ir"".rrn,y safeguai'cls for sr¡ch safcty ancl protection. Coutractor shall notiþ owlìers

of acljaccnt public ancl private pt'operty ancl ol urtclerground facilities and other utility

o\,vllers when prose.uiion of thc Work may affcct thcrn, and shall coopcmte with

tlrenr in the pròtectio¡, renroval, relocation, and replacement o1'their property' All

damage, injury, ol loss to ary propcrty caused, dircctly or inclirectly, in whole or in

part, 6y Cántractor, any Subcònfactor, Stçplier, or any other indiviclual or entity

ãirectty or indirectly employecl trf at'ry of them to pertbnn any of tlre Wcrk" or
unyo* for rvhose acts any oith*r nray be liaHe, slra[ l¡e inrmetliately remcdied þ
Contractor. Contr¿u.tor's rjuLies and responsibilitiq:s tbr satbty and for protection of
the tji/ork shall continue until such time ¿¡s ¿ll thc Work is completcd a¡xt ths C¡ty

hasrnads final payrnenf (o Coutractor.

5.
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(c)

(d)

On zr ctaity basis during the course of the Wbrk, Üontractclr shall rnaintain the sitc

fì-ee of ¿lcbris anci clust so ¿ì$ to tniirinriz.e any inconrtenicnce to surrcunclitlg

properties. [Jpo¡ corn¡rletion of thc Work, Cr:nfr¿ctor shall rer¡rovc tll ap¡raratus,

.letlt'iu, ecluipriient, maierials, ¿tttcl tools createcl or usccl to cÛnstruct the Work' ilnrl

cxccpt tbi thc Work or ¿rs othcrwiss direoted by the C)ity rettrm the sitc iu the same

conriition âs at the beginning of the Work,

If the WorÌ< will create any gtrstructions, roacl clt¡sttres or tratlic itnpacts,

üontractor shall ¡:rovi{c the City ancl surrot¡nding propcrty owtters r.vith no less

than severrty-t*o (lZ) þours prior notice clf the anticipatccl or platrnect obstrttctions,

roacl closr¡¡'cs or tralfic impacts.

"l'errEin*fi0{!j

(¿)

(b)

'lhe City Manager wíthout cailse may ferrninate this Agrcerncnt upon thirty (30)

clays written notice fo the Contractor, of inrnrecliately wìth cause'

[Jnless clirectccl otherwise i¡ writing by thc City Manager, tq)0t1 recei¡rl o1'the

City's written noticc of intent to ternlinate or uoticc of actt¡al termination,

Corrtractor shall stop the Wcrk.

ln t¡e evcnt of tcrmination by the City, compensation to the Contractor and thc

City shall be as fbllows:

Contractor: Contractor shall be paid for structtlral tÏll matcrial cleliverccl to

tlre Staging Area at a rate of $ 174.00 per truokload, howcver, if the value of
fìll deliverecl ancl teft on the property at the time of tcrnrirlation is less than

the value established by a ratc of 42,2AA per tnonth for use of the propcrty

up to the tirne o1'terrnin¿¡tion, the Contractor shall compensate the City for

thc dillfèrcnce..

City: If no structur¿l flrlt n'rafcrial is clelivered or left in fhe Stngirlg r\rea at

the time the contract is terminatccl, the Contractor shall pay the City for thc

ti¡le he used tlto Stagipg Area at a rate of $2,500.00 ¡:cr tnorrth.

(c)

o(}. ISenredv

In the event the Contractor conrpletes use of the Staging Ârea ¿rs needcd lbr the IìDO|
IJS I project wirhin the city Limits of Marathorr, but fails to provide thc,structural fill
material ås requir.ed u¡{er ihir Agr.**ent, then the Contractor strall pay $43$00 to the

City as paymcnt for tÌle use of the Staging Anca'

[nguar.çe.().
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'lhc Contractor sli¿¿ll $ccurc a¡rd maintain throughoLrt tlic dur¿¡tiotr of tlti.s rtgreetnent

insr¡rance olsucÌr iypc ancl in sr¡ch arnounts as requirect by l.ixhibit C. 'l'hc undenvriter of
suctr inst¡r¿rncei shall bc clualifiecl to do busincss in the Sttte of'lîlorida ¿¡nc{ lr¿rve agent$

r"ri:on whonr servicc ol'process may be macic in the State of Ì;'loricla. If rcque.sted by the

City Manager, thc insurãnçc coverâge sh¿lll be primary insur¿¡nce with rcs¡rect to the Cily,
its officials, em1:lo¡,ees, agcnts ând voluntccrs. : 'l'he Contractor will acld the City as an

a¿tditklnal namecf insurecl on ail in.surance policies apirlicablø to the Woilc unrlcr this

Agreement. Certific¿rtes ot' Insurance shall be ¡rrovidecl to the Cìity aL thc time ol
execution of this A.greement ancÌ certiiìecl co¡ries provided if requestecl. Clertifìcafes of'

In,surancc sh¿lt incluclc the City as aclclitional namecl insurecl. Irìach policy ccrtificat<v shall

be endorsecl rvitþ a ¡lrovision that not less than thirty (30) calentlar days' ivrittcn notícc

shallbe ¡:roviclcrt fo the City bcl'orc any policy or coverÍìgc is cancelled or restlictecl.

Nonqliffi*min,$tion.

(a) During thc tcrrn of this Agrcenrcnt, Contractor shall not cliscrinrinate against any

of its employces or applicants {''or cmployrnent because of their race, color,

religion, sex, or national origin, and to abide by all þ'ederal ancl Staie larvs

rcgarding nondiscrimilration.

Aereetne$t.nqqFrncnfs.

'I'he Agreernent Documents listecl bclow, which are listccl i¡r thcir orclcr of'prccc<fcttce tbr
the purpose of resolving confìicts, errors and discrepancies, by this t'cf'crcncc shall becomc

a part of the Agrcement as though physically attachecl as a ¡:art thcreof:

zLgrccmenl
Lìxhibits to the r\.greement

CONTRACTOR.ACREI"ÌS T}{AT'I'I-IER[ì IS NO IMPI.,ITJD OIì EXPRISSS WARR,ANT V

OF CONS'I-T{UC'I'AI}I[,ITY WI'ü{ RIìG,A.IìD 'fO 'IHIì WORI( OR I}ESIGN

DNCOM P ASS IìD Iì Y'lT-l Li AÜlìllI]M IiN'f DO CLJM ËN'I'S'

Attorneysl ,4ees and !Ípiver U[.:Igq'y Tfj.?.!.

(a) Il'eitÌrer the City or Contr¿rctor is required to cnt'orce the tertns of thc Agrcemcnf.

by court ¡:roceedings or otherwise, whethcr or not fbrmal legal action is requitecl,

thc parties shall bear their own attorncy fcos, costs aud expenscs, at thc trial and

appellate level.

(t)) In thc event of any litigation arising out ofl this Agreement, each party hcreby

krrowlngly, irrevocably, voluntarily, and intentionally waivcs its riglrt llo trial by

jury.

t2.
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(¿r) (iqqg¡êl_lnd9ffilly. Contraoior shall irrclen.rnif¡, ancl holci irarmlt:ss the City, its
officcrs, iw.d omployees, fLon or on account ol' all clairrts, clanrages, losses,

tiabilities an<I cxpcnscs, clirüct, inclirect or consequcntial, inclucling, but not limited
to, fbcs ancl chirrges of engincers, architcct$, íittorney's, consultauts ¿rnc[ other
profe,ssionals ancl trial ancl a¡:¡:cllzrte court ancl arbitr¿rtion cost.s arisillg <tut olf or

resulting lì'om the ¡:erfcrmance of the Work, excluding clain'rs ar:ising li'otn the

sole negligence ol'City. Such inclenrnification shall specitìcally include but ttot he

limitcd to olairns, <lamages, losscs and cxponscs arising otrt ûf'or resultirrg {iom (i)
any ant{ all bodily injuries, sickness, detrth, disease; (ii) injury tcl or clcstructitln of'
real propcrty or tangible ¡rersonal propcrty, be it publicly or privatcly ownccl,

including the loss of use re.sulting tlrere fì'om; (iii) other such <latnages, liabilities
or losses receivcd or sustained by arry persorì or ptrsorls cluring or ott sccount of'
any operations conneoted with tlrc construction of the Work including the warranty
period; (iv) the use of any inrproper ¡naterials; (v) any constructio¡r def'ect

inoluding p¿ltcnt defecfs; (vi) ¿rny âct or ornission clf Conttactor or his

Subcontractors, ¿rgcnts, servânts or enrployees; (vii) the violatiou of'any fècleral,

state, county or City lals, orcli¡lances or rcgulations by Coutractor, his

Subcontr¿rctors, âgents, servânts or cnrployecs; (viii) the breach or allcgcd trreach

by Contractor of âny territ of this Á-greenrcnt, inclucling the breach or allegccl

breach of any rvarranty or guerrantee.

(b) [)qfc_rl$C.. I¡r the event thât any claiurs are brought or ¿¡ctions ar-o filccl against thc

City that arc cltcompassecl lry the Contractor's duty to irrdentnify a.s statcd ìn tltis
AgreernenÍ, the Contractor agrees to clef'end itgair-rst all clairns anci ¿rctiotts brought
against the City regarclless of'whether such claims or ¿rctious arc righttirlly or
wronglìtlly brought or fîlcd. Cify rcserves the right to select its owu legal counsel

to conduct any def-ense in any such proceedings iincl all costs ancl fees associaLecl

tlierewíth including âny costs or fees of an appcal shall bc the rcsponsitrility of
Contr¿rctor.

(c) Spegilic l¡rclernnity. Contractor sh¿rll indemnify ancl holcl h¿rnnless the City fol
Iiabitity for daniages to person.s or prûperty caused in whole or iu part by atuy act,

ornission, or default of the City, its officers, directors, agents, or enrployees arising

tronl the Agreement or its pcrtbfinancc. Such indemnitìcatio¡r shall not inclucle

claims ofl or darnages resulting from, gro.ss negligence, or willtul, watttot'¡ or

intentionalrniscon<h¡ct of'the City or its otf,rcers, directors, zrgetrts or etnployees, or

f-or.statutory violation or punitivc damages except and to the extent the statutory

violation or punitivc danrages art: caused by or r"esult from lhe acts or otnissions ol'
the Contractor or any of the Contractors, subcontractors, sub-subcontractott,
rnaterial ¡nen, ot'agerris of'arry tier or their res¡rective em¡rloyecs. 'I'hc cxtellt of the

inclernniiìcation shall be lirnited to $5,000,000 which the parties agree bears a

reasonablc conrrnercial retationship to the côntract. 'lhe tnonetary limitation on tÌrc

stent of'the inclcmnilrcaticn provided åâ ths City strall noi be less thån St rtdllion

È!6r otcuìrence.



(r)

(d) i¡VnggrcilrçËsçs. Contract<lr sirail pay all clairns, Iosses, licns, sctflcrnents or

.iudgrnent.s ol'any tr¿|turc rvhat.soever, exciuding <inly those iu wirich tlie danragcs

arosc out of the sole uegligcnce qrf City, in conneotion witk thc f'orcgoing
in<lcmnif.rcations, irrclucling, but not limited to, reasonatrle attclrney's lècs and costs

to cle fend all claims or .sr¡ifs in ihc narnr: ot- City whcrr a1:plicablc.

Contracto¡:'s incicnurilìcation shall rlot be limitecl to the anrount of cornprcfrcnsivc
gerreml liabitity insuran.ce which Coutractor is requirccl to ol¡tain unc{cr thc
Agr:eement. lr{othing cont¿rincd hercin is intcnclccl nor shall it be constrnecl to
'i.va.ivc City's rights anrl irnmunities unclcr ihe corn¡l'ron l¿rw or liecfion 768.28

þ-lttricfu SttrluÍes, as ¿rmen<lc<J frorn timc to tirnc. 'l'his oblígation sl,all not be

oonstruccl to negâtc, at:ridge, or othenvise reduce any other right or obligatioir of:

indemnity which would otherwise exist as to any party described in this Section
anct its.subpaÉs.

'['[re provisions of this sectien shall survive tcrmirration of this Á.grcemcnt,

(c)

l{f¡ti$"g,1ôqthûriaerl Iten resçnÉAÍiveg,

(a) Ány notices required by this r.\greernent shall l¡c in writing ancl shall be decnretl to

have bee¡r properly given if tr¿ìnsmitted by hand-ctelivery, by rcgisterecl or ccrfificd
rnail with po.stage prcpaicl rcturn receipt recprcsted, or by a private postal scrvicc,
aclelressecl to thc palties (or their successors) at the lbllowing a<lciresscs:

lror the City: Mike Puto, Intcrim City Managcr'
City of Marathon, þ'lorida
9805 Overseas l{ighway
M¿rraf [ron, F'loricla 3 3050

With a Copy to: I,yrin Dannheisser
City z\ttorncy
Grayllobinson, P.Ä.
I221 Llrickell ¡\ve., $t¡ite 1600

Miarni, Iì1, 33 l3l

For'l'he Contr¿tctor: Itob Lo¡rez, Vice llrcsidcnt
Gerreral Asphalt Company
4850 NW'12 t\ve.
Miauri, FI-,33166

GoverÃb$&Èw*

{.a} TTris Agxw¡ræ$ slwßf l¡e s<¡rlstnred in æe¡*das#* w'f& and govemed þ tlte laws c#'

tirs StêtÊ ot- Florida Exclusiva venue ibr any titigatäon arising out ot" this

ngËe6ïx.'rlt shall TrÊ in Monme Cormty, Ftorida, fuIiddle Kcys Divösion cf't,tw
Cire¡¡ir Co¡¡¡t or tlæ Fedsal Soutlærn tlistrict of Flßida-

14.
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l(r, Ðgriqe,4sgcq¡nes¡ËlModifiË:,üi0¡¡/Âmî.qqeÌìåte$,fs

(¿Ð 'l'his writing coirtaiit.s fhe entire z\grccmcrit of the parties an<l.su¡:ersede.s any ¡lrior
oral e¡r urrittcn rtlpresentation.s. No re¡:rescntations rvere ¡n¿tde or t'eliecl upon lry
eithcr party, othcr than thclsc that are cxpressly sct for:th hcrcin.

No agent, cmploycc, or other rel:rcsent&tive ol cithcr party is ernpowerccl to

rnodify or amencl thc tcrms of this ,{greernent, unlcss executecl with the satne

tbrmality as this docurnent. This u\greerrÌcrlt tn¿ty be amended to ¡rrovicte f'or

¿rclciiti<xs, clcletions, and rcvisions in thc Worlc or to moclify th.e ferurs and

conclitic¡ns tlrereol'vi¿r a written Change ürclcr

{}wnençhi¡r *nfÌ A.qçqsq fo l1-e*ÍtJf}s and A}rfliúf,

(a) z\ll ¡:ecords, books, <l<lcuments, ÌTlítps, data, cleliverables, papt:rs, ancl li¡rancial
intt¡rnration (the "l{ecords") that result fì'out the Contractor ¡:roviding services to

the City uncler this Agreement shall be thc pro¡:uty of thc City. 't'he l{.ecords shall

be pro¡lerly iudexed and labcled.

(b) 'l'he City Managcr or his designce shrrl[, clur:ing the tcrm of thi.s Agreement artd É'or'

a periocl of tlrrce (3) years f'r'onr the clate of termin¿rtion of this Agrcetncnt, have

access to ancl the right to cxamûrc ancl audit any Rccords of thc Contractor
involving transaction,s relntcd to this z\gL'eemcrtt.

(c) 'fhe City may tennirlate this r\greernent lor relu.sal by tlre Contract<lr to ¿¡llorv

access lly the City Managcr or his designee to any Iìecords pcrtaining to work
perftrrmed uncler this Agreerner-rl th¿rt arc subiect to the provisiotts of Chapter I 19.

[.'lorida Statutes.

Nona.ssignab.ilitv"

(a) 'T'his Agreerrrent shall not be assignablc by Contractor unlcss such assignment is

f-rrst a¡:proved [:y thc City fufanagcr. 'lhe C]ity is rclying ttpou the apparcnt
qualifications anct personal expct'tise of'the Contractûr, and sucl-t f irnr's fàmiliarity
with the City's area, circurnstances, ancl clesilcs.

Severabilify,

(a) I1'any tcrm ôr provision of'this Agrcement shall to a¡1y cxtent be hcld invalid or
r¡nenforceable, the rernainclcr of this Agreelnmrt shall not be affected Íhereby, and

each remaining tmrn trnd provision ol this zlgrænrent skatl be valiqi arld bs
e¡rforeeable to tlre l'ulle*t ûxtent penmittedþ law-

[mdemwtded$dcacûÐriæ
(a) lTe Centrar"tsr arkt rts emp!ryaes" voltmteers and agmts shall bû ancl rçs¡lain

indcpendæt contrêffiffiarxt not agent$ or cnrployces of the City with R:spect lo all

(t])

t7.

18.

r9.

ut"



of'Îhe acts and scrvices perlirrnred lry and under the terms of this Âgreemenl. 'l'his

ztgrecurcnl shall rrol irr any way be construccl tû crcate a palirtcrship, etssociatíotr or
any other hincl oljoint unc{crtalqing, entcrprise or vcnture lrctrveen the p*r:tios.

Çerr¡rgi!ñücq wi.th Ë,q:vq.

(¿r) 'l'hc Contraetor shall ensurc thât it, ancl all its subcontr¿rctors (trt att ticrs), conrply
with all fbcleral, state and local ap¡rlicatrle laws, orclinances, rules, regulatiot'rs, ancl

lawful orders of public authoritics relating to thc Work.

ÞV¿rÍver,

'l-he f?¡ilure of the City to object to or to take alÌlÌrmative action with res¡:ecl to ¿lny

cotrduct of. the other which is in violation o1'thc terms of this Agrecnrcnt shall n<lt

tle construecl a.s ¿¡ r.vaiver of the violation or breatch, or of'any fittut'e violation,
breach or wrongfìrl concluct.

23. fïürvival of Frovlsians.

(a) Any terms or conclitions of cithcr this Agrcemcnt that require acts lreyortcl the clate

of'the term of the Agreement, .shall survive terrnination of the Agrccment, shall

remain in fìrll f'orcc and ctfbct unlcss and urrtil the þrms or conditions are

completecl alrd shall be fully enforccable by either party.

Ëtrohibition of CoIlfinsency Fees.

(¿) 'lhe Contractor warrants that it has not employecl or retaiuecl any tontp¿tlty or
person, other than a bona fide ernployee working solely fbr the C<lntracfor', to

solicit or secure this Agreement, ancl lhat it has not paicl or agrcccl to pây any

person(s), conìpany, corporation, individual or finn, other than a bona fidc
employec working solely lor thc Contr:rctor, any f'ec, comtnissiou, pctccntetge, gil't,

or any othcr consideration, contingcnt uporì or rcsulting from the ¿rrvarcl or nralciug

of this Agrc:emcnt.

7-t.

22.

25.

26.

(a)

.)^

CounterÞalfs.

(a) 'fhis Agreement may be executed in several
deemecl an original ar¡cl such counterpãft
instruffid-

ct:untcrparts, cach of wlrich shall be

shall co¡rstltute rrue and tltc s¿rme

ÀpÊb"qr,fr.¿*lien-fa"$igÆêsættlggtæ

{a} "lheexwüeion wd cletivery of this Agreement by Coarttætenis within to*nractE¡fs
æpaciry ðEd alt requisite action has bcen takm to mãkß etlis "ågrwr*ectt vatid and

bindrng æ Cor*r.retor in accotdance with itg tern¡s"

N0n4e#*æêgr'"mÍ,s"q&27.



(a) 'l'hr: services tc lre provicleci hy thc Ceintractor ¡rursuant fo this r\greemeut shali be

noil-cxclusive ¿urd nothing hcrcin shail preclude lhe City fiom engaging othcr

1ìrms ts: y:crt'orrn lhe same or sirrilar services lbr the bcnefit tlt' tire City as

cletemrinecl irt its sc¡ic ancl ¿rlrsolutc tii.scretiart.

'1Q .{jç r¡$in$¡¡s f-l}e Wg.g}Ç

(¿) Unless c{irccted otherrvisø in
on the Work and adhere
clisagreernents with City.

by thc City Manager, Üontractor shall cilrry
prclgress schedule clurírrg all disptttcs or'

r,vriting
to the

29.

30.

"TFTTS SÞJCTÍON [,T,IF'T' Btr,A.NK

Cc¡nr peþ?.ír tÍa* t'o r å)-p[+v,

(a) N0 CLAIM IrOR DIIMAGIìS OR ANY CL-A,ÍM O'.fllElì.'f[lAN IrOIì ¡\N
AXTI]NSION O}ì'flMti SIIALI. I][ì MADE OI{ ASSER'TËD AGAINS'| 'I.IIN

CT|Y I}Y II.EASON OI: ANY DET-AYS, DISRUP'IION, INI'IJIìFIìRIìNCì:ì, OR

fiINDRANCIì (collectivcly "Deltry"). Notwithstancling anything to the coutrary

contaíned in the Agrccrncnt Documcnfs, the Contractor shall ttot [:c entitled to

a{clitional compensation l'or any Delay uuless the Delay shall liavc been causecl by

acts constituting willfïl or iutenfional interferolrcc by the City with thc

Contractor's performance of the Work, ancl thcn only rvltere such ¿cfs contitlue

after Contractor's wlitten notice to the City of such intcrfbt'ence.

ul,EMAINXlEll ÛF TI-rtS PA.GE INTr,iN'FÏÛFI.ALI,V LII'FT riLANKl



IN WITNESS WHEREOF, the parties have executed this Agrcement on the respective dates

under each signature. The City, signing by and through its City Manager, attested to by its City
Clerk, duly authorized to execute same; and by Contractor by and through its President, who has

been duly authorized to cxccute same.

A'I"|ES'I': CITY OF MARATFION

Diane Clavicr, City Clerk

o^r", ,f/a,f/¿t4l

APPROVEÐ AS.I.O FORN44T}TbI LEGALTIY IIOR.THE USE
KI{ffiiANCE oF Trrúcrryþr: MARATTToN, FLoRIDA oNLy:/U^ lx--"'J

City Attomey

CONTRACTOR
GÉn'rr¡t'¿.- Ð* O.,Jauc-

President

Date: r/.n /ø



ÐxldIB{'N'*Â*
s{l(}Fþ: ûåi. rvf}Ë{K

1. 'l'hc Coutractor shall be ¿r[lolve(t to u.se the Sttging Ân:â, ir$ cle¡rictctl on lìxhibit l], fbr the

tcrnporâ.r¡r placeurent of fîll materi¡l to hc usccl i¡r conrrcctiorr r.r,ith tltc' Ël)O1' tJS I rn illin¡¿ arrcl

ovcrlay Ì]rÕ.icct rvithin thc City lirnits '

2.. 'l'l¡c Co¡rtractor sh¿rtl ¿rlso deliver ¿1,500 cubic yards elstructural fill ulírterial to the fitaging Arca
fìlr to the City to uss in connection r.vith tfre couslnrction of'tlle trciv City l-lall facility. 'l'he

sf ructrrrnl f'rll rnaterial shall Lrc ¿lelíverecl ín 2,50 trucklo¿cls oÊ fill, with each trtrck cart'ying l B

cubic yards of fill for a tr:tal o14,500 cutric yarcls of fill. 'fhe cost of pm tluclt lo¿rd is $174.00 fbr a

total of $43,û00.00. 'I'he City nray rcqucst au rrdditio¡ral truchloads at the cs{¿tblishccl pticcrt il'
rcquested during the dcf iver5, period.

3. 'l'he structural fill material shall be sr¡ifable for structural (ìll frce ot'organic nratcrial, rttbblc"
cinders, dcbris, clay, and other unsuifnble ma(erial.

4. 'l'he Confractor'shall be allor"vecf to usc fhc Stagirrg Arc¿r in connectiou rvith the ËDO'f US I
prcrjcct u¡r and inclu<líng Dece¡¡rber I 5, 2014. If lbr urllbresecrt leasolìs the l"Düf' ¡rrqiect is
delayed ancl a¿klitional tirne be nccdecl, tlre City nríry gr?nt a 45 clay extcnsion upon writtetr request

hy the Contractor to the City Manager.
5. 't'he Contractor's I'¡ours of opclatiorr r,vithin the Staging rLre¿r shall trc frotu 7:0û AM to 7:00 PM,

Monclay througlt lrriday.
6. The rnaxirnurn hcight of fill mate rial storecl w,ithin the Stagirrg Area sltall not cxcced I 5 feet.

7. 'lhc Contractor shall kecp thc Staging .A,¡'ea fiee and clear of all trash ancl liftcr'.
B. 'lhc Contractor's ern¡rloyccs arxl subcontractors shall behave in a ¡lrofessional nlanlter and refrain

l'rorrr any ol¡scene language or behavior whilc on tltc City's tlroperty.
9. Constructiou accc.ss rÒ ttre Staging Area slrall be fì'onr 99'r' Strcet only.
10. Contractor shall carry insurancc ¿rs indicatc<l irl the rrttirchecl þxtlibit (ì, atttl shall ploviclc a

certificírte of insurance rrarniug thc City as arl ¿¡clditiortal insurccl party

11, Contractor shall install a silt t'er¡ce along the LJS I pro¡relty line attd insure tltat sedinlcnt rurtofT is

corrtainecl rvithin the Stagirrg Area.
12. Thc Contractor shall havc a wafcl'truck availal¡le arrcl usc as rcquirccl to control dust rvithin thc

Staging Area.



J\

\r*\in
n )''
1\

o*'Lfl

\ç

\\\
tr \ì. I

.ì\\

\\,r,,-\ -.\
'"" \ r\

,'-/
\a

\ ¿:,

\åoq,

'¿'

\Íà

\6t'r.tt 
\ù\r \r

-q \,
Ìå
r3r

ï¡
T"

\- $i.

\\

.\" v"- "-

b

.G

" 
(J-

\jr
\__*.,\

o.¡ \' \b

\+- +

' \i! '¿
i,\

"q '¿\',-d\\.
,-_-+f

-/í 4

I ',"-

tç

1)

'. ..rrY¡.?
'. ( n

t/ç

.r' i .r^3 "'i'' r ,i \ ....-^.,I I \.'1 i J1...¡ 'nt' I
""-1.... *..r." {_l _¿, I J /'¡ i-l



üËNËAS15-(}l IGARRfTÛ_""*q
,reüüßâÊ3"

ç&*.ø-- CHffi'T"'IËIGÂTË ÖF LfrAffi [LITV fi NSUMANTffi
THtscERïÀ1ro¡¡o¡¿r-vANÜc0l.[FERsNoRlGHIsUP0NTHËcERTtFtcATËl.ltLDER.THls
çËRrrFtcÁrE ooËs Nor AFFTRtlrrÅrrvËLy 0¡t NËcÁ,ïvELY AMËND, EXÌËNÛ oR ALTËR rHË covERAGT,.lIr"O,I?59-åY t"TR.T*lÎff
çBn ¡ tFrbÂ¡ E
BELTW. îI{I$ CERT¡FIÇATE OF INSURANCE DOES NOT CON9TITUTÊ A CO¡¡'TRÁCT BETWËËN 'I-ÍII' I$$UING INSURER($)' AUTI{ORIUËD

REPRËSËNTATIVË C)R FROÞUCER, A,NI} TI^IË CËIITIFICA'TE HÕLDËI{'

@ 1988-2010 ACORD CORpoRATloN.

TÊ, NUMBER:
vrr b¡!-v¡vbv 

! , .- t¡ .- ! ; i .! !r -É,, d

l{rs rs ro cËRïrFy rtrnr rnrs PõLròrEs of: rNsuRANcE Lrs'iÉD BElÑHAVEBËENrssÙEo19llIf,lySå11îHERS*y,FXgll}Xi?3l*i¡5i',ÎR
,',iäi"Åï; ",iðì,åi*lii*ili,ä ;üi-*E-aírnriùäiil'ìra¡¡¡ on coNorlon o¡' añ coñrhÀcr on orneR ÐocuMENr wrrt'r RÊsPEcr ro w rro"r rHrs

ñ trÉôÉrÀr rê cl la lç^T fa1 A! I THl: TFIìMS
ËJ,ääiåXl.äü"',jðì¿fiifij'Ëf'ü^üi'i'Åi}ä:i6'e 

'rnsùnn¡rcË ÁFFoRoÉû sv iHe porroes ÐEscRrBED r'rcREtNrssusJecrroAr-r-rHÊrßRMs.
Â(, 

^^¡^ ^l ^lr.ôËiärliiéiói.i Äiir: cãioiiroñs oF sucn poLtctes. t"r¡¿rrs sHoi iN h4ny tlAVÊ 6ÊEN REDUcED 8Y PAlo cLAlMs.

sACr{ 0ccuÊltËNcl: s 1,000'0Û(

1t1t?&14 1rr/201 $ Jk I .orr*a*a'o. GENr.RAL LtAßtr.rrY

" 
-l.. 

"1 clÂrr,{s.r,r ÐÈ [-i-]o..ru
X lBlkt Addl lnsurcd

iIetr.t-*-u¡t¡t.-." 
- - -

GEN'L AGGREGÁf€ LIMITAI}I),LIGS PGR:

: i.¡:
1 t 1 tz$1 4 I 1 r1l?û1 5 i^lJgll-Y 

rNl_u.Il !r:-::!]:i:.:jll

pñöÞËtiri'orù.ìnôÉ'- -'
(Perac¡idcnl).---.-.-.. . ..

DTBl û8063M466COFî4

P8o63M466rlL14 | rntzaø | il1tzt16 l4çofg-o".lt-C.

uHsRËLL r-tAB IXloccun
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woR¡(ERS COI¿PÉllsAf loN
ÀNO ÉMPLOYËßS' LIABIIITY
¿\NY PROPRI EIORfPAII'f I.IER,fËXÉ,CUIIV{:
OFFICËIIÆJEI',IB€R EXCLUOÊ01
(l¡and¡tôr, ln Nlll

11112015 lschodule Equip 5,850'00

1l'll2t15 iLeasedlRooted
20M378PHX14 | 1t112A14

7BPHX14 I 11112Ð14

oescntprtoN or opERAÌ|ONS, LOCAftot{g f VEI{lCL€S tArtAclì AcoRo 101,Àdditloflrl Èoñ{(ks schodulô, lf Ntr! spâcÛ ls lcqul'cdl

pt{OJEC'I': ST.AGING AITBA FOR IìQUIPMEN'r Á.ND MÁ.'l'L:I{tAl.S DUI{ING IrDo't'PROIEC'I. 'rffiß IN']'I'IE

cflY oF MAIìÁ,'IHON.
C|IY O}ì MAII,ÂTFIONIS ADDED AS ADITTONAL INSURTID.

CTTY OF MAR¿{'I"FTON

9805 OVISRSIiAS HIGFIWAY
MARA'I'[{ON, FI-O RID.4 33$5{'

A'I'[N: CffY MÄNAGIII{

S+KilLT A¡IY OF fH.Ë ABOVE T}ÉSCTRIBED POUCTSS BE CANÉÊLLED BEFORE

r*e exnr¡r¡oF¡ oAfE THEREOF, N(rflCE WILL BE DEUVEREO t¡¡

ACCORÐA¡¡CE WIT}I THË POUCY PROVIS¡ONS'

ÀUf IIORI¿EO R€PRÉSÉNTAIIVE
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All rights reservetl,



rÌxFfi$t'll,'c"
I nsurance l{ecluirements

{l$VF{R,¡çGIÌ I.,IMI'I'S OF I.IABII.I'|V I}HSCRIP'I'IÛN

Comrncrci¿rl General

l-iability'*

l3ocli llr f niury, lncltrcling

Wrongfïl Deafli:

* u$2,û00,000 pcr occurrence

Ilropcrty Dan'rage:

$2,000,000 pcr occurrcnce

'lb protect the sclcctecl

fÌrrn(s)/í*rf irricluai(s) antt City

lrom clairns tbr clamagcs f'or

bodily injury, incluclin.g

wlongfìrl death, as well¿¡s

fi'om claiurs o1' propcrty

darn*ge arising fronl such

operations by the sclected

firm(s) or lry anyone directly

employed by or contractitrg

rvith the .selected fìrni(s).

[nsurance certit'icute shal!

inclicate "par lccut'rence . "

Commercial ¡\.uto mobi Ie

L,iability lnsurance*

Ilodily I nj ury, Inch"rding

Wrcngfirl Death:

ô $500,000pet'occutretrcc

Prrupcrty Danrage:

5500,000 peroccunence

'fo protect the scleclecl

tìrrn(s)/inclividuat(.s) ancl City,

as an additiorìâl n¿ìrìed

insurcd, t'¡'orn clairns fbr

damages f-or bodily injutg

including death ¿s r,vell ars



t'rorn clainrs tbr propcrty

clarnage, r,vliich nrny arisc fiom

the ownership, usc clr

rnaintenance of owneil and

¡ron-ownccl at¡tontobilcs

whetller such operations be by

thc se lectcct

lÌrrr(s)/irrdividual(s) or by

ânyone c{irectly or indireotly

etrrployed by the sclectecl

ti rnr( s)/i nrlividual(s).

Workers' Cornllensation ancl

Iìmployers' I-iabitity

Statutory


