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CITY OF MARATHON, FLORIDA
RESOLUTION 2014-39

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING A SECOND AMENDMENT OF THB
INTER.LOCAL AGREEMBNT BETWEEN THE CITY OF MARATHON
AND MONROE COUNTY FOR FUNDING OF FERRY SERVICB TO
PIGEON KEY; AUTHORIZING THE ACTING CITY MANAGER TO
EXECUTE THE INTER-LOCAL AGREEMENT AND EXPEND BUDGETED
FUNDS ON BEHALF OF THE CITY; AND PROVIDING FOR AN
EFFECTIVE DATE

WHERBAS, the Florida Department of Transportation (FDOT) has jurisdiction over and
maintains the Old Seven-Mile Bridge from the City of Marathon (City) to Pigeon Key in Monroe
County (County); and

WHEREAS, Pigeon Key is presently occupied by the Pigeon Key Foundation, a non-profit
organization devoted to marine education and historic interpretation of the Florida Keys' heritage;
and

\ryHEREAS, ou the 16tl' day of May, 2012 the parties executed an Interlocal Agreement
(ILA) outlining the City's reimbursement payment for the feruy service to Pigeon Key at a rate of
7.5o/ofor one year of the cost of the contractor invoiced base (routine) ferry service or $18,750,
whichever is less; and

\ryHBREAS, on the 15tl'day of May 2013,the parties executed Amendment I to the ILA
extending the funding of the ferry service for another year until June 30,2014; and

WHEREAS, the FDOT, the County and the Pigeon Key Foundation have obligated partial
funds for one more year of ferry service in order to maintain trafflic between the City and Pigeon Key
to permit Pigeon Key Foundation to continue its educational and historic functions;

\ryHBREAS, the City and County desire to further amend the ILA extending the funding of
the feny service for another year until June 30, 2015.

NO\ry, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THB CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The Second Amendment to the ILA between the City, and the County, acopy
of which is attached hereto as Exhibit "4", together with such non-material changes as may be
acceptable to the City Manager and approved as to form and legality by the City Attorney, is hereby
approved. The City Manager is authorized to sign the Second Amendment and expend budgeted



funds on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 22"d D^y OF APRIL,20t4.

THE CITY OF MARATHON, FLORIDA

AYES: Bartus, Bull, Keating, Senmartin, Ramsay
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
oF THE CITY OF MARATHON, FLORIDA ONLy:

DÍck Ramsay, Mayor



AMENDMENT 2

TO TH E |NTERTOC/\!.Aç-ßEEMENT
BETWEEN CTTYCE

THIS AMENDMENT 2 to the INTERLocAt AGREEMENT (lll) is entered Ínto this tl \ 
-- Ury of . KO4

2014 between Monroe County, â political subdivision of the State of Florida (hereafter, the COUNTY) and the City

of Marathon, a municípal corporation organized and existing under the laws of the State of Florida (hereafter, the
crTY)

WHEREAS, on the 16ü'day of Ma¡ 2012 the paft¡es executed an ILA outlining reimbursement for the ferry
service to Pigeon Key at a rate of 7,5o/o of the cost of the base service or $18,750, whichever is less, for one year;

and

WHEREAS, on the 15il'day of May, 201.3 the parties executed Amendment 1 to the ILA extendlng the
funding of the ferry service for anotlrer year unt¡l June 30, 2014; and

WHEREAS, the Florida Department of Transportat¡on (FDOT), the COUNTY and the Pigeon Key Foundation

have obligated partial funds for one more year of ferry service; and

WHEREA$ the COUNTY and the CITY find the extensíon of another year of funding for the ferry service

reasonable:

NOW THEREFORE, in consideration of the mutual promises contaíned herein, the COUNTY and the CITY

agree to amend the ltA as follows:

L. Monroe County shall execute a contract wlth tho ferry servlce provider to provlde

temporary ferry servlce to Plgeon Key from the Clty of Marathon for the period from July 1,

2014 until June 30, 2015.

2. The Oty of Marathon wlll relmburse Monroe County 7.5% of the base ferry servlce {no
speclal errents or overhead costs or charges) up to 518,750, whlchever is less, for the
addltlonal annual term bcglnnlng July t,2Ot4

All other terms and condition of the ILA are in effect and remain unchanged

CIW OF MARATHON:

,^rr, qIfqlttf

MONROE COUf\]'Y ATTORNEY
PPROVFD AS T'O í:ORM:
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INI'I|IÌ.LOCAJ, ò$tUrll¿MltìN l'. tl,

ll{ls INl'EIlLoC¡\l. 
^,(il(hlt:tulliNJ'is 

cntcretl into a.s of tlris l/"'0", u¡' ffltltt
*Jfì/,¿ ----, bctrvecn tuloruoe Courty, a ¡:olitical subdivisiort üii 

'tlt"- 
St,ìËï/^ítñiüi;

(hercintrf tcr, thc COUN'IY) and the City of'Murathorl, a mtlrici¡lnl cttt'¡:orati<ltt ot'ganizctl ttncl

cxisting undcr the l¿u's ol'thc State oilrloricla (hcreínaflcr, thc CfllY).

Wl'INES$il:i'l'l-l:

WÍIAIU,Ir\S, thc l;lorida Department of 'flans¡roltation (l;DO]') has jurisclictitln ovct
and r¡railrtains ths Olcl Seve¡r-Milo l}'iclgc from the City of M¿lrr¡tlto¡r to Pigeotr l(cy in tltc
(lOtJN'l'Y; and

WflEtÌt^S. FDO'[ has decnled the bridge structurally unsaf'c fbr vchicular trat'iic antl
has close<l it, ancl acccss to l)igeon Key is t'estrictrr(l to natcr-lrased ntcthotls of'tt'ansportatirlu;
and

WI.IERAAS, Pigcon t(cy is prcscntly occu¡riecl by the Pigeort l(cy Þ'oundatiott, it uon-

¡rrulit organizi¡tion devoted to marine education and historic intcrpretation ol'thc l:'loriclu Kcyn-'

heritagc; and

WHERDAS, in ortler to ¡naintain lri¡l'fic betwcen thc City of Mar¿rtlteiu ancl l)igeon Key
to penrrit Pigcon Key Foundation to continuc its educational atrct historic lìtnctious, ['D01' ltas

rrgreed to provicle partinl fìrnding for one r)lore yc¿ìr' <lf tenr¡:orary fbrry selvicc witlt local agency

l)¿rrticipation; ilrld

Wllnlìft^S. resiclents of antl visítors to the Clity of Mlalathort visit Pigcon I(c¡,. ¿,t,¡ ,¡',*

City berrefits l-r'onr having this atttactiorr in close proxinrity;

NOW TfIIìRttfORË, irr corrsiclcr¿rtion of thc nrr¡tr¡al prortriscs and co¡rditions colttained he rcin,
the ¡rttlties rgl'rle ¡rs fìrll<lrvs:

l. Mouroe C'ounty shall execute û contrirct with thc fblry servioo provider to ¡rr:oviclc
rcr)lpoftrry fblry service to Pigeon l(ey fìrxn thc City of Marathon for the ¡:eriod tìttl July l,
2012 ur¡til .lune 30, 20lli.

2.. 'fhe City of'Marathon will tcimburse the County fot 7,5Vo of: tlìe cost of the trasc f'crry

service (no spccial ovonts or overhead costs or charge.s) or $l8,7.50, rvl¡ichever is less.

3. '[hc County rvill submit e copy ol'tlte li:rly contt'ficf to the City tU)o¡r exr:cr.rtion ol'the
oontrâcl l{equests firr rei¡¡rburscmc¡tt will bc subnrittctl on ¿ì monthly trasis nrrtl will inclutic

copies of all contractor invoiccs ancl eviclcuce of paynrent try tlte Courrty.

4. 't'he ct¡ntrirct fbr ternporrrry fbrry scrvice will be bctwccn thc Cotrnty ancl its Co¡ltractol';

the City is not a party to the contract.

l'l¡gc I ol'5



-5. 'l'his Agrccllc¡lt sh¡tll bccolrrc ctlÌ¡ctive ìururctliatcly ttptru cxeculitln.

(¡. [n tho cverrt 01'¿rny failurc of co¡ilplir¡rtcc b¡7 cithcr ¡rarty hct'cto rvith any of its ntatcli¿rl

ol:ligiltious to ll¡e other p¿ìrt,v í.¡s ¡rrovidecl f'br hcl'eiu sr¡cll ilct¡on slt¡rll consfitt¡te ir tlel'¿ull ttntler

this Agreemerrt.

7. t.J1:on any such clelàult, thc non-<lcfhultirrg pamy shÍtll llovidc to thc clclaulting ¡rar'{y a

rvritteu Noticc of'such dciÌurll, rvhich Notice (a "Dcfiurlt Noticc") shall state ilt rcasotlablc dclail
thc actions thc dclaultirrg palty ¡'nust Î¡tkc to onlc thc sarnc. 'flrc <lchultiug l)rìrty sltall cutc lttr¡r

st¡ch defìrtrlt, r.vithin 30 clays fìlllowiug thc dalc of the Dcfhult Notice.

8. Notrvithst¿rn<ling thc provisions ot'lhis Section, if nny such dcfault try fhe tlelìrtrlling party

lcnlains uncured at the. corrclt¡sio¡r of any spccilicd 30 day cut'c 1:ct'iocl, urxl if thc trattnc t>f thc

clcthulting pat'ty's obligations arc such thnt nrorc than 30 <lays is required to ctfcct ct¡rc, thcn the

clefautting party shall not be in dclhult hereundel antl the non-clcf'ar¡lti¡rg p¿ìt'tJ, shall rtot h¿n¿ tltc

right to cxcrcisc its tcnr'¡in¿rtiorr rights grautccl herein as a result of any such tlefar¡lt. if thc

<lc.fìrultiug pa¡'ty comrìrenccs cure rvithin the a¡r¡rlicable cure ¡rcriocl antl thcrcatìcr tliligently
pursues cure to conr ¡:letiorr ol' perfo[mauce.

9. h¡ the cveut the defhr¡lti¡lg pitrty fails to atfÞct irny requircd cure ils ¡rroviclcd l'or ltetciu,
the clef'ar¡lting pfu'ty shall bc cleenretl to bc in r¡r¡ct¡rccl detirult hereunclet', ¿ìtxl thc nott-defìtulting
party shall huve the right, bnt sh¿rll not be otrligatecl, Rpon writtc¡'r Notice tr¡ the tlefÌrulting pat'ty-

lc¡ tcn¡rin¿rto this Agrcerncnt.

10, If sucll Noticc is give lr, this Agrcement shall terrrtinatc on thc d¿¡te set forth in thc Notice
arrcl thc ¡:irrties shall be rrlievcd of all riglrts ¿uxl obligatious hereuntler. except for any rights ancl

r:bligations that cxprcssly survivc tcrmination.

ll. 1b thc extcnt pernrittccl by law aud sulrjcct to thc provisions ant{ morìet{ìry linitations ol'
Scctior¡ 768.2f1, Irloriclo Statutcs, thc Courrty cloes ltereby Íìgree to clel'encl, indentni$ ancl ltokl thc

City, its officcrs, agcnts, ol crrrployecs, harmlcss frorn an<l against atty arul all liatrility, datnages.

costs or cxpc¡t.scs (inclu<ling ¡easo¡ratrlc flttoìlrcys' l'ees, costs, and expcnscs at bofl) the rl'inl antl

a¡:pellate levels) arisiug fì'om the acts ol onlissio¡ls of thc Count.y or ¿ìrty thixl ¡:arly vcncl(lt'

contracted by the County in conncction rvitlt this Agrccntcttl.

12. Noticos.

All noticcs, requests, demaucls, clcotions, consents, approvals atttl otlter collrntunic¿ttions

lrereuncler rllust be in rvliting ancl arfchcsscd as follows, or to any other acl<hess r.lhich either

party uìay dcsigrratc to thc othcl palty by mail:

[f to Oor¡ntv: Ronrau (ìastesi..fr.

County Achnirristrator
fulonroe C<lunty
Hisnric C¿ìto I3u¡lding
I100 Si¡nonon St¡eet
Kry West, l"loridn 3304{)

l'¿ìgo: of'5



_W.itl¡.¿!-c_1l¡y-.!ç,-ì lìobert Shillinger-, fisq.
lvlonfoe (Jou[ty Attorttey's Of ticc
P.O. Ilox 1026
lKey West, Irloritla 3:30,1 I -l 026

If'_tp-eUy: Clity ol'lvlar'¿thon
9805 Overseas I lighrvay
Marathon, li'loricla 33050
¿\ttcntion: City Managcr

lUüb ¿r.cpp-v..lg: Stea¡tls We¿rvcr Miller lVeissler
Alh¿rctetï & Sitterson, P.A.

Mt¡seunr Torvet, Sttitc 2200
150 V/est l¡lagler Strcet
Miami, Florida 33130
Attentiotr: Jolrn l-Ierin, llsq.

Any Notice requircd by this Agrcenrent to be given or ntaclc withi¡¡ a specificd ¡leríocl of
timq ol on or befurc a <late certain, 

"^hall 
bc dcc¡ncd to have becn cluly given if sent by

certifired rnail, r'eturn recei¡rt rcquestecl, postage antl lees prep¿litl; ha¡rd delircrcdl or v:nt by
ovcrnight delivery scrvice.

13. Attorneys Fees antl rü/¡iver of .Iury'ïritl.

hr the event of any litigation arising r¡ut of this Agrecment, tlrc prevailing pr¡rty slull be

errtitlecl to recovcr its attorneys' fees ancl costs, inclucling the fces ¿r¡rcl e,\pe¡tses of any
parulcgals, hw clerks ancl lcgal assistnnts, and inclucling fees and. expenscs chargcd for'

rcprcsentation at l¡otb tlre tri¿rl nnd oppellate lcvels.

In the event of any litigation arising out of this r\grcement, eûclì p¿¡rty lteretry knowingly.
inevocably. voluntarily and intentionally r,vaivcs its right to uial by ìury'

14. (Jovernirrg l,nw.

'['lris Agreerrrent sh¿rll be co¡rsln¡ecl in acco¡'dattce rvith attcl govcrnccl by the larvs of'thc
State of l:lorida. Êxclusi\re venue fi'rr any litigation alising out of this Agrecttrettt shall be

in Mo¡rroc (lounty, Fklr.idu, Middle Keys Divisio¡r of tlre Circr¡it Cout't or the Stlutherrt

District of Florida. 'fltis Agreerncnt is rtot subjcct to nrbitration.

15. llntircAgrccmcnt/Motlific¡¡tior¡/A¡ncnrlmcnt.

'Ihis writing contains the entire Agrcerncnt of the parties ancl supercedes any ¡rrior oml or

written feprcsentations. No rcpresent¡rtions rvcre ¡nâde or reliecl u¡xln b¡r eitlrer pat'ty,

othsr tltan ¡hose fhat ale expressly set fo*h lre.rein.

l\rJofs



16.

t7.

t8.

19.

20.

21.

'))

No agcnt, errryloycc, rlr othcl re¡rrcscntativc of eithcr palty is eur¡:owclecl to nroclify or
amend the tcrnrs of tllis Agreenrerrt, r¡nle.ss exccuted rvith thc sanre lbrnlillity as l.his

docr¡mcnt.

Nonassignability.

'['his Agrcemcnf .shall llot bc rrssignable by eitlrcr ¡rarty uuless suclr nssignnlc¡rt is lìrsl
approved by both Þarties.

Sevcnrbllity.

lf any tcrrll or pxrvision oll this Agrccmcnt sball to ally exlent bc lrclcl invalid or
t¡nerrfb¡'ceablc, tlrc ¡'errrai¡rcler of this Àgrcerncnt shi¡ll ¡rot be af tectecl thercby, ¿tnd eaclt

remnining ternr a¡rd ¡novisiorr ot'this Agrecrncnf shall be v¿tlitl ancl be enfir¡'ceablc to tlrc
ftrllest extent pennittecl by law.

lndcpendcnt Contrr¡ctor.

The County and its employces, volunteex, ageûts, vendors and subcontr&clors shall be

aucl remain indepentlent co¡rtrrrctor n¡rd ¡rot ¿rgents or enrployees of tlre City with respect

to all of thc ¿rcts a¡rcl sewices perlbrrned by and r¡r¡der the ter¡ns ofìthis Agreenrent. This
Agreement shall not in any way bc construed to create a pûrtnership, a.ssocialio¡1 or itny
other kind of.ioint untlertaking, enterprise or venturc betwcen the parties.

W¡ivcn

The fhilurc, of either ¡rarty to this Agrecment to obicct to or to take affirmatirre actio¡r with
respeùt to any crnrducl of the otlrer which is i¡r violation of the terms of this Agreenrent
shall not trq construerl as a waiver of'tbe violation rlr lrreach, or ol'ilny future violatiorr,
breach or rvrongful corrduct.

Funding.

Thc parties agrce that the City'.s responsibility t¡nder tltis Agreernent is to ¡rrovidc
l'unding only, which shall not exccctl 7,5o/o of the cost of the basc fbry sclvice (no special
events or ovclheatl costs or charges) or $l8.750, r.vhiclrever is tess

Survival of lDrovÍ.gion*.

Any terms or conditions of either this Agrrement that rcquire âcts lre)'ond the dats of tltc
term of the Agreernent, shall survive termirration of the Agreement, shall rcmain in ñ¡ll
force and ef'tect unless a¡rd until the tenns or conditio¡rs are completecl ancl shall be fully
e¡rforceablc try eithcr party.

Connterpmts.

This Agreement may be cxecuted in several countcrparts, caclr of whictr slrall bt: deerned

an original arulsrah counterpsrts slr¡¡ll constitute orrc and the sanre ir¡stnrment"

Pagc { ofS



lN WINESS WI'IEIìEOI;, the parties hereto havc set their hands ¿r¡rd seal thc clay anrl
year tirst rvritteu abovc.

BOARD OF COUNI.Y COIVIMTSSIONERS
MONROI.' COIJ N'TY, IILORIDA

(sEAI.,)

ì

A'FI'EST:

BY:
l,,.

: i.:

.DRNNY I.. KOLI'IAGE, CLEIìK

Deputy Clerk

ATTES'f:

Diane Clavier, City Clerk

(City Scal)

APPROVED AS TO FORM AND LEGALALITY FORTIIE USE
AND RELIANCE OIr THE CITY OF MARôTFION,ITLORID¡\ ONLY:

,I'I.IE CITY OI.' MARATHON, FLOIìIDA

BY:
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