
Sponsored by: Puto

CITY OF MARATHON, FLORIDA
RBSOLUTION 2OI4-58

A RESOLUTION OF THB CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, AWARDING BID FOR SLUDGB RBMOVAL
SERVICES TO CARLOS RIVERO PLUMBING & SBPTIC TANK
CONTRACTOR, INC., AS THB LOWEST RESPONSIVE AND
RESPONSIBLB BIDDER; APPROVING CONTRACT IN THB AMOUNT OF
$29,758; AUTHORIZING THE CITY MANAGER TO EXECUTB THE
CONTRACTS FOR SUCH SERVICES AND BXPEND BUDGBTBD FUNDS
ON BEHALF OF THB CITY; AND PROVIDING AN EFFECTIVB DATE

WHEREAS, the City of Marathon (the "City") issued an Invitation To Bid (lTB) for Sludge
Hauling Services for operating and maintaining the City's Wastewater Facilities on April 5,2014,
with sealed bids opened on April 30,2014; and

WHEREAS, Carlos Rivero Plurnbing & Septic Contractor, Inc., submitted the lowest
responsive and responsible overall bid for sluclge removal services bid items 1 through 4 in the
amount of $29,758 in response to the City's ITB; and

WHEREAS, the City Council desires to award a contract in Exhibit "A" for sludge removal
services to Carlos Rivero Plumbing & Septic Tank Contractor requirecl for the operation of the City's
Vy'astewater facilities.

NOW, THEREFORE, BB IT RESOLVBD BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and are incorporated herein.

Section 2. The City Council hereby awalds the overall Bid to and approves prime
contract in Exhibit "A" for Carlos Rivero Plumbing & Septic Contractor, Inc. I'or sludge rernoval
services in the amount of $29,758.00.

Section 3. The City Manager is authorized to execute Contracts with these Contractors
under the tenns set forth in the ITB.

Section 4. This resolution shall take effect immediately upon its adoption.



PASSED AND APPROVED by the City Council of the City of Marathon, Florida, this 1Oth

day ofJune,2014.

THE CITY OF MARATHON, FLORIDA

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Mayor Dick Ramsay

Bartus, Bull, Keating, Senmartin, Ramsay
None
None
None

ìÞtc,,rrnW
Diane Clavier
City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:



SI-UD Gtr REN'IO \/AI- S ER\i ICtrS CONTR-Á' CT

TFiIS CONTRÁ,CT (the "Contract") is dated this 10tr' day of June b), and between

tire CITY OF MARATHOI.{, FLORIDA (hereinafter calleci the "CITY") and Callos Rivero
plumbing and Septic Tank Contractol', Inc. (hereinafter called "Contractoi'") located at: 10360

S\Ã¡ 34tr'Street. Miami, Florida 33165.

Recitals

The City and Coltractor in considelation of the mutual covenants hereinafter set forth,

and subject to the terms and conditions herein stated, the parties agree as follows:

Article 1. Scope of \\/ork. This Contract includes the terms of the Invitation to Bid

(..lTB") issued on April 5,2074., a copy of which is attached hereto and incorporated herein as

Attachment "l". The Contractor shall fumish all Work as specified in the Contract Documents

and ITB. The work is generally described as Sludge Removal Services.

Article 2. Compensation/Pa¡,ment. Contractor shall provide the City with an

invoice on a monthly basis within ten (10) days of the end of each month stating the selices

provided in the preceding month.

2.1 Contractor shall submit copies of all receipts and other documentation supporling

lawful disposal of sludge I cake for each deposit. Contractor shall provide City the name and

location oith. final destination ar-rd disposal facility prior to commencement of Work and within

five (5) calendar days of any changes. The City shall be provided with copies of receipts from

the disposal facility for each deposit'

2.2 The Contractor shall be compensated at the unit prices specified on Attachment
,,2" at a per gallon rate, based upon the actual Work completed for the month, for a total contract

amount ot$¡Zg,Zlg. Contractor shall not be compensated fol Work not performed.

2.3 The City shall make paynent of said invoices of approved amounts due, as

required under the Florida Prompt Paynent Act. No payments shall be due or payable for Work

not performed or materials not furnished.

A,rticle 3. Term. This Contract shall be effective upon execution by both parties.

This Contract shall remain in effect for two (2) vears from the date of execution unless

terminated earlier in accordance with this Contract. The City Manager may, at his/lier sole

option, extend this Contract on the same terms and conditions for two additional one year tenn

"*t"n.lonr 
by written notice delivered at least sixty (60) days prior to tetmination of this

Contract.



Al.tic.le 4. Contracto¡-'s Responsibilíties. The Contractor has cat'ef'rrll¡' e>lat-tlilreci

the Scope of \\¡od<; the area for the Worl< contempiaiecl or, the lt'ir,itation to Bid ancl iras n-iade

sufficient investigations to fui11, satisfyhimseif as to site couditions, and assumes ful]

resironsibility for all related Scope of V/ork'

4.1 The Contractor shall maintain applicable iicense(s) and provide Cit5' u'ith ali

iicense rener¡,als v¡ithin ten (10) caiendar clays ot" expiration date'

4.2 The Contractor shall maintain registration with the City Building Depafcment ancl

rene\ / registration as applicable.

4.3 Contractor shall secure an<j pay for all permits, fees, licenses, and inspections

necessary fbr the execution of the Work. Upon tennination of this Contract fur any reason,

Contractor shall transfer such permits, if any, ancl if allowed by law, to the City'

4.4 The Contractor hereby certifìes its capability of performing all required Work

i'cruding crea.-up fi-om city pr.*ir., in a neat and timely manner immediately following

"o*pt"tún 
of \Vork. Contractor agrees to leave City premises in the same or better condition as

prouìd.d. The Contractor agrees thãt the Work shall be performed in such a manner as to provide a

*ini*urn of inconvenience and odors to any neighboring cornmunity residing in the area' Any

debris or other rnaterial spilled shall be immediately removed, cleaned and treated with hydrated

lime or other method including the area and surrounding area acceptable to the City' Each

wastewater facility shall be cleaned daily to the satisfaction of the City'

4.5 The Co¡tractor shall continuously maintain adequate protection of all his Work

fì.om damage and shall protect public and private property from injury or loss arising in

connection with this contract as follows:

4.6 The Contractor shall take all necessaryprecautions for the safety of employees in

the perfbrmance of the Work on, about or adjacent to the premises, and shall comply with all

ufpii"uUf" provisions of Federal, State, and local laws, including, but not lirnited to the

,--äq-uir"nr.r.,is of the occupational Safety and Health Act of 1970, and amendments thereto, the

Con.tr.r"tio' safety Act of 1969, anã amendments thereto, and building codes to prevent

accidents or injury to persons on, about or adjacent to the premises where the Work is being

performed.

4..7 The Contractor shall be held responsible for any violation of laws, rules,

regulations or ordinances affecting in any way the conduct of all persorls engaged in or the

rnaterials or methods used by him, on thð work. Contractor shall give all notices and comply

with all federal, state and lócal laws, ordinances, rules, regulations and orders of any public

authority bearing on the performance of the Wolk under this contract'

4.g The Contractor shall erect and properly maintain at all times, all necessary

safeguards, ilcluding sufficient lights, protective devices a¡d danger sigrals on or near the

Work, signage, barriãades, or indicãtion ãf otl't"t hazards and obstructions to traffic, and take all
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necessar)/ precautions to prevent accidents and injuries 1o persons or propert¡r ot-t or neal' the

\\¡oric.

4.g The Contractor shall be conpietel5, ¡s5t..sible for, and shali replace and make.

goocl all loss, injury, or damage to anlr ploperty (inciuding iandscaping, walks, drives, o¡

structures of tlie Ciiy and of any land adjoining an), work sites, whicli may be caused bv

Contractor. The Coniractor shall, at all times v,,hile the \l¡ork is in progress, use extraordinary

care to see that adjacent property, v¡hether real or personal, is not endangered in any way by

reason of fire, \ryater, ot ìluãg",-and shall take all necessary or directed steps, to protect all

property. The same care shall be exercised by ¿]1 Contractor's and subcontractor's employees.

4.lO Buildings, sidewalks, fences, shade trees, lawns and all other improvements shall

be duly protected frori damage by Contractor. Property obstructions, such as sewers, drains,

water ãr'gu, lines, conduits, iailroads, poles, walls, posts, galleries, bridges, manholes, vah'e

boxes, *"i., boxes, street monuments, eic., shall be carefully protected from injury and shall not

be displaced. Thã Contractor shall give due notice to any department or public sen'ice

corporåtion controlling such items as manholes, valve boxes, meter boxes, street monuments,

etc, prior to impactiig and shall be held strictly liable to the affected utility if any such

uppuå.nun.., uré disturbed, damaged or covered up during the course of the Work.

4.ll Contractor agrees that all Work must be performed for hours as requested by the

City.

Article 5. Contractor's Employees. The Contractor shall at all times have a

competent supervisor on site who thoroughly understands the Work, who shall, as the

Coniractor's agent, supervise, direct and other"wise conduct the'Work'

5.1 Contractor's employees shall respond to the public in a courteous, helpful, and

impartial manner.

5.2 Contractor's employees shall wear a clean uniform that provides identification of

both the Contractor's company and the name of the employee.

5.3 Contractor shall, upon receipt of a written request from the City Manager,

immediately exclude any employee of Contractor fi'om providing Work under this Contract.

The Work contemplated in this Cor,tract is on public propelty, accordingly no alcoholic

beverages shall be allowed.

Articte 6. Vehicles and Equipment. Contractor shall have on hand at all times and

in good working order such vehicles, rnachinery, tools, accessories, and other items necessary to

p"r"ør* the WJrk under this Contract. All vehicles used by Contractor to provide services under

tl.ris Contract shall be painted unifbnnly with the name of Contractor, business telephone

nurnber, and. the numbei of the vehicle in letters legible by the public. The City Managel ma¡'

require the repair or replacement of equipment as reasonably necessary. No otheÏ adr¡ertising

shall be permitted on the vehicles.

Citlt of Marafhott Conlract þr Sludge Removal Sen'ices Page 3 of9



Á.rticle 7. Insurance. The Contractor shall secure and maintairi throughout the

duration of this Contract, insurance of such type and in sucir antouttts necessary/ to protect its

interest and the interest of the City against hãzards or risks of loss as specifred below' Tlie

underr,,,riter of such insurance shall be qualified to do business in Florida, be rated AB or better,

and irave agents upon whorrr service of process may be made in the state of Florida' The

insurance coverage shall be primary insurãnce with respect to the City, its officials, employees,

agents and volunteeLs, and náming the City as ar. additional insured.

-/.1 Contractor shall secure and maintain tluoughout the duration of this Contract

insurance of such types and in such amounts as specified herein'

-/.2 A Certifrcate(s) of Insurance shall be provided to show the City of Marathon,

Florida as a certificate holder and the certificate shall be provided to the^ Cìty at the time of

execution of the Contract. Insurance shall be underwritten by a firm qualified to do business in

the State of Florida'

7.3 Contractor shall provide copy of commercial driver's license(s) for personnel that

will be responsible for transportation for èquipment provided herein. Copies of any changes in

personnel shall be supplied to the City within three (3) calendar days'

7,4 Contractor shall provide copies of certificates of insurance for Comprehensive

General Liability and Business Automobile Liability insulance with limits as follows:

a. Comprehensive general liability insurance with limits of liability of not less than

$ 1,000,000 p., ãr"urence, combined single limit for Bodily Injury Liability and

Property Damage LiabilitY.

b. Business Automobile Liability with minimum lirrits of $ 1,000,000.00 per person, per

occurïence, combined single limit for Bodily Injury Liability and Property Damage

Liability each. CoveragJmust be afforded on a form no more restrictive than the

latest edition of the Business Automobile Liability policy, without restrictive

endorsements, as filed by the Insurance Services Office, and rnust include Owned

vehicles, i-lired and Non-owned vehicles and Employers' Non-Ownership'

c. Worker's Compensation Insurance for statutory obligations imposed by Worker's

Compensation or Occupational Disease Laws'

d. Contractors pollution Liability insurance with minimum limits of $ 1,000,000.00 per

person, per occulrence, to cover operations and any resulting pollution incidents'
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Article g. fJertificate of lnsurance. Contractor shali provicìe tlie Cit¡' Manager r'r'itlr

Certificates of Insurance for ali requireci policies. The Ceflificates of lnsurance shal1 not onì1'

ilame tlie types oi. policy(ies) proviåed, but also shall refer specificaily to this Contract and shall

state that such insuranrã ì, as iequired b),this Contlact. Tlie City reserves the right to require tlre

Contractor to provicle a certified 
"opy 

of sucl, policies, upon written request by tlie City' Il a

policy is due lo expire prior to the completion of the services, renewal Certifrcates of lnsurance'

ã, poiiri.u shali bg'funrìshed thirty (30) calendar days prior to the date of their po1ic1' expiratioir.

eaåi., po¡"y certificate shall be endorsed with a provision that not less than tliirty (30) calendar

days'ïritten notice shall be provided to the city befure any policy or coverage is canceiled or

restricted. Acceptance of the 
-Cerfifrcatels) 

is subject to approval of the City Manager'

Article 9. Additional Insured. The City is to be specifically included as an

Additional Insured for the liability of the city resulting from operations performed by or on

behalf of Contractor in performance of this Contract. Contractor's insurance, including that

applicable to the City as an Additional Insured, sliall apply on a primary.basis and any other'

insurance maintained by the City shall be in excess of and shall not contribute to Contractor's

insurance. Contractor'. inrrrrun.e shall contain a severability of interest provision providing

that, except with resfect to the total limits of liability, the insurance shall apply to each Insured

or Additional Insureã in the same manner as if separate policies had been issued to each.

g.l All deductibles or self-insured retentions must be declared to and be approved by

the City Manager. The Contractor shall be responsible for the paynent of any deductible or self-

insured retentions in the event of any claim'

Article 10. Assignment and Amendment. No assignment by the Contractor of this

Contract or any part of it, or any monies due or to become due, shall be made, nor shall the

contractor hire a subcontractor to perform its duties under this contract without prior written

upfiouut of the City Manager. This Contract may only be amended by the parties with the same

fbrmalities as this Contract.

Article 11. Non-\I/aiver. The approval, and/or acceptance of any part of the Work by

the City shall not operate as a waiver by Ciiy of any other terms and conditions of the Contract.

Article L2. IndemnÍfication. Contractor hereby agrees to indemnify, defend and hold

hannless the City, and City's officers and enrployees from liabilities, damages, losses and costs

(including, but nôt limited to, r"u.onuble attorney's fbes at any level) on account of or relatingto

ù.," workl'the bid, any resulting contract or acts related thereto, and whether caused in whole or

part by the negligence or fault of City, or otherwise'

l2.l The provisions of rhis iNDEN4NIFICATION are solely fbr the benefit of the

contractor and city and not intended to create or giant any rights, contractual or otherwise, to

any other Person or entitY.

lZ.Z This indemnification obligation shall sun ive the tennination of this Contract.

Cit1, of Marathon Contract for SIudge Removal Sen'ices Page 5 o.f 9



Article. 13. A.ccess to Fubtic lìecords. The Contractor shall cornply rvith the

applicable provisions of Chapter 119, Fiorida Statutes. The Cit), shall have tlie riglit to

immediatel¡,tenninate this contract for the refusal by the Contractor to compl¡' with Chapter

119, Fioridâ Stutut"r. The Contractor shail retain ali lecords associated u'itir this Contract for a

period of tluee (3) years fiorn the date of Termination'

Ar{:icle 14. Ipspection and Audit, During the term of tliis Contract and fbr three (3)

years fi.om the date of Tàrmination, Contractor sirali allow City representatives access during

ieasonable business hours to Contraciol''s records related to this Contract for the purposes of

l,.rrp""tion or audit of such records. If upon audit of such records, the City determines the

Contractor was paid for services not perfonned, upon receipt of written demand by the City, the

Contractor shall remit such payments to the City.

Article 1S. No .A.ssignment. Contractor shall not sell, assign, transfer or convey this

Contract, in whole or in part, ivithout the prior written consent of the City Manager. Any such

assignment without prior approval shall be void ab initio'

Article 16. Applicable Law. Contractor shall be solely responsible fbr and shall

comply rvith all federal, siate and local laws regarding the Work required hereunder.

Article 17. Termination. Either party may terminate this Contract without cause

upon 30 days written notice to the other party.

l7.l Upon notice of such termination, the City shall detennine the amounts due to the

Contractor for services performed up to the date of termination. The Contractor shall not be

entitled to payrnent of any lost profits or fbr Work performed after the date of termination'

l7.Z After receipt of a notice of termination, and except as otherwise directed, the

Contractor shall stop all Work under this Contract, and shall do so on the date specified in the

notice of tenlination.

17.3 The City may terminate this Contract upon five (5) days written notice if the

contractor defaults ol1 any material term of this contract.

A.rticte 1g. Choice of Law. This Contract shall be governed by the laws of the State

of Florida. Venue shall lie in Monroe County. This Contract and all actions thereunder shall in

all respects be governed by and interpreted ând enforced pursuant to the laws of the State of

Floridå. Any suit arising oùt of this contract shall be brought in Monioe county, h4iddle i(eys

Dir¡ision, Florida or U.S. Southem District Court'

Article 1.9. \\¡aiver of Jur], Trial and Venue. Tlie City and Contractor knowingly,

irrevocably, iroluntarily and intentionally waive any right either may have to a trial by jury in

State and or Fecleral coutl proceedings in respect to any actiott, proceeding, larvsuit or
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counterclaim based r.rpon this Contract ancl arising out of, uncler, or in connection r'r'ith the Work'

oï an)/ cou.rse of condict, coLu:se of dealing, stateÍnents or actions or inactions of any Þar1¡r'

A¡:ticle 20. Allorne),s, Fees. if eitlier the City or Contractor is required to enforce tire

tenns of tiris Contract by courl proceedings or othenvise, whether or not formal legal action is

,.juir"a, the prevailing party strátl Ue entitied to recover from the other party ali such costs and

,*prnr.Á, i'ciuding, uit^ noi limited to, court costs, and reasonable attorneys' fees togethel with

court costs incuneã in any litigation at anSr trial and appellate proceedings'

Articte 21. Severabiliq,. Should an5' pt'ovisi on, parcgraph, sentence, word, or pluase

contained in this document be detemrined by a court of competent jurisdiction to be invalid,

illegal, or otherwise unenforceable under the laws of the State of Florida, such provision,

parágraph,sentence, word, or phrase shall be deemed modified to the extent necessary in order to

.onõ* with such lãws, and tle remainder shall remain unmodified and in fulI force and effect.

Atrticle22. Counterparts. This Contract may be signed in one or more counteqrarts,

each of which when executed sñall be deemed an original and together shall constitute one and

the same instrument.

Articte 23. Notices. Vy'henever any party is required to give or deliver any notice to

any other pafty, or desires to do so, such notices shall be sent via certified mail or hand delivery

to:

For City:
City lr4anager

CitY of Marathorr
9805 Overseas l{ighwaY
Marathon, Florida 33050

Telephone: (305) 743-0033
Facsimile: (305) 289-4123

For Contractor: lo,, l).,n,* i2¡r",/'n/Name / Title
Fim
Address
City, State
zíp
Telephone:
Facsimile:

taat QaÔ' /a a,

/t?to td ?V .îr'

¡,4 t'+a', Êu' 37 ¿f
-7ç, L'. LrloL- .?o ?'¿
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IN WITNESS WHEREOF the pafties hereto have executed this Contract on the day and

date first above written.

Attest: CITY OF MARATHON

"r, /l'r/o¿( þffiøAr' ,7n",u,
Michael H. Puto, CitY Manager "VÞ "iane Clavier, City Clerk
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FOR CONTRACTOR

Signed, seal
presence o1

and vritnessed in the As to Con

By:

STATE OF FLORIDA

COLTNTY OF MONROE

produced

BEBTIIA A. PALMA

Nctary Public . State of tlor¡da

¡,ly Comri. Expires Feb 1C, ?. l7 i
Com¡nission # EE 844117 ?

commissio"*' 6t, ( {F t I I
(sEAL)

Bonded Tlirough Nati0nal Notary Assn.

BEÍìTHA A. PALMA

Nctary Public - State of rlor¡da

My Comrn. Expires Feb lC,2,1'l
Commission # EE 844117

Bonded Tlirough Nal¡0rìa! Notary Assn.

(o) In the event that the contractor is a corporatíon, there shall be attached to each counterpart
'a'certífi.ecl 

copy of a resolutíon of the boarct of the corporatíon, authorízing the fficer who signs

the contract to do so itt íts behalf,'

) ss:

)

owled
she is I

entification.

Public, State of Florida
ánted name of notary Public:

of
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