
Sponsored by: Puto

CITY OF MARATHON, FLORIDA
RESOLUTION 2014.59

A RBSOLUTION OF THE CITY COUNCIL OF THB CITY OF
MARATHON, FLORIDA, APPROVING BACK-UP CONTRACTS FOR
SLUDGE REMOVAL SERVICES WITH SWEETWATBR
ENVIRONMENTAL, INC. FOR BID ITBMS 1 AND 3 IN THE AMOUNT
OF $28,998; AND GTECH CONSTRUCTION GROUP' LLC' INC., FOR
BID ITEMS 2 AND 4 IN THB AMOUNT OF $7'350; AUTHORIZING THE
CITY MANAGER TO BXBCUTB THB CONTRACTS FOR SUCH
SERVICBS AND BXPEND BUDGBTED FUNDS ON BBHALF OF THB
CITY; AND PROVIDING AN BFFECTIVE DATE

\ryHERBAS, the City of Marathon (the "City") issued an Invitation To Bid (lTB) for
Sludge Hauling Services for operating and maintaining the City's Vy'astewater Facilities on April
5,2014, with sealed bids opened on April 30,2014; and

WHEREAS, Carlos Rivero Plumbing & Septic Contractor, Inc., submitted the lowest
responsive and responsible overall bid for sludge removal services and subsequently awarded the

bid; the next lowest responsive and responsible bids were submitted by Sweetwater
Environmental, Inc., for sludge removal services bid items I and 3 in the amount of $28,998 and

Gtech Construction Group, LLC, Inc. for sludge removal services bid items 2 and 4 in the

amount of $7,350; in response to the City's ITB; and

WHEREAS, the City Council desires to enter into back-up contracts as shown on

Exhibit "4" for line items specified herein with Sweetwater Environmental, Inc. and Gtech

Construction Group, LLC, Inc. (the "Contractors") for the purchase sludge removal services

required for the operation of the City's Wastewater facilities.

NOW, THERBFORB, BB IT RBSOLVBD BY THB CITY COUNCIL OF THE
CITY OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and are incorporated herein.

Section 2. The City Council hereby awards the overall Bid to and approves back-up
contracts with Sweetwater Environmental Services, Inc., for bid items I and 3 in the amount of
$28,998 and with Gtech Construction Group LLC, Inc., for bid items 2 and 4 in the amount of
$7,350.

Section 3. The City Manager is authorized to execute Contracts with these

Contractors under the terms set forth in the ITB.



Section 4. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED by the City Council of the City of Marathon, Florida, this

lOth day of June, 2014.

THE CITY OF MARATHONO FLORIDA

Bartus, Bull, Keating, Senmartin, Ramsay

None
None
None

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Diane Clavier
City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

City Attorney



EXIìIB[']'"¿\"

SLUDGB RBMOVAL SERVICES CONTRACT

TI-llS CONTRACT (the "Contract") is dated this lOtr' day of jry by and between the

CITy OF MARATI{ON, FLORIDA (hereinafter called the "CITY") and Sweetwater

Environmental, Inc. (hereinafter called "Contractor") located at: 4141 US llighway 27. Sebring.

Florida 33870.

Recitals

The City and Contractor in consideration of the mutual covenants hereinafter set forth, and

subject to the terms and conditions herein stated, the parties agree as follows:

Article 1. Scope of Work. This Contract includes the terms of the Invitation to Bid

("lTB") issued on April 5,2014, a copy of which is attached hereto and incorporated herein as

Attachment "l". The Contractor shall fumish all Work as specified in the Contract Documents

and ITB. The work is generally described as Sludge Removal Services.

Article 2. Compensation/Payment. Contractor shall provide the City with an invoice

on a monthly basis within ten ( l0) days of the end of each month stating the services provided in

the preceding month.

2.1 Contractor shall submit copies of all receipts and other documentation supporting

lawful disposal of sludge for each deposit. Contractor shall provide City the name and location of
the fìnal destination and disposal facility prior to commencement of Work and within five (5)

calendar days of any changes. The City shall be provided with copies of receipts fiom the disposal

facility for each deposit.

2.2 The Contractor shall be compensated at the unit prices specified on Attachmerrt"2"

at a per gallon rate, based upon the actual Work completed for the month, for a total contract

amount of $28,998.00. Contractor shall not be compensated for Work not performed.

2.3 The City shall make payment of said invoices of approved amounts due, as required

under the Florida Prompt Pa)¡ment Act. No payments shall be due or payable for Work not

performed or materials not furnished.

Article 3. Term. This Contract shall be effective upon execution by both parties. This

Contract shall remain in effect for @ (2) vears from the date of execution unless terminated

earlier in accordance with this Contract. The City Manager may, at his/her sole option, extend this

Contract on the same terms and conditions for two additional one year term extensions by written

notice delivered at least sixty (60) days prior to termination of this Contract.



Article 4. Contractor's Responsibilities. The Contractor has carefully examinecl

the Scope of Work; the area for the Work contemplated on the Invitation to Bid and has made

sufficient investigations to fully satisfy himself as to site conclitions, and assumes full

responsibility f-or all related Scope of Work.

4.1 The Contractor shall maintain applicable license(s) and provide City with all license

renewals within ten ( l0) calendar days of expiration date.

4.2 The Contractor shall maintain registration with the City Building Department and

renew registration as applicable.

4.3 Contractor shall secure and pay for all permits, fees, licenses, and inspections

necessary for the execution of the Work. Upon temrination of this Contract for any reason,

Contractor shall transfer such permits, if any, and if allowed by law, to the City.

4.4 The Contractor hereby certifres its capability of performing all required Work

including clean-up from City premises in a neat and timely manner immediately following

completion of Work. Contractoi agrees to leave City premises in the same or better condition as

prouìd.d. The Contractor agrees that the Work shall be performed in such a manner as to provide a

minimum of inconvenience ánd odors to any neighboring community residing in the area. Any debris

or other material spilled shall be immediately removed, cleaned and treated with hydrated lime or

other method including the area and sunounding area acceptable to the City. Each wastewater facility

shall be cleaned daily to the satisfaction of the City.

4.5 The Contractor shall continuously maintain adequate protection of all his Work

from damage and shall protect public and private property from injury or loss arising in connection

with this contract as follows:

4.6 The Contractor shall take all n€cessary precautions for the safety of employees in

the performance of the Work on, about or adjacent to the premises, and shall comply with all

apptìcable provisions of Federal, State, and local laws, including, but not limited to the

råquire*entì of the Occupational Safety and Health Act of 1970, and amendments thereto, the

Coistruction safety Act of l9ó9, and amendments thereto, and building codes to prevent accidents

or injury to persons on, about or adjacent to the premises where the Work is being performed.

4.7 The Contractor shall be held responsible for any violation of laws, rules, regulations

or ordinances affecting in any way the conduct of all persons engaged in or the materials or

rnethods used by him, ón the Work. Contractor shall give all notices and comply with all federal,

state and local iaws, ordinances, rules, regulations and orders of any public authority bearing on

the perfonnance of the Work under this contract.

4.8 The Contractor shall erect and properly maintain at all times, all necessary

safeguards, ilcluding sufficient lights, protective devices and danger signals on or near the Work,

signãge, barricades, õr indication of other hazardsand obstructions to traffic, and take all necessary

precautions to prevent accidents and injuries to persons or property on or near the Work.
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4.9 The Contractor shall be completely responsible for, and shall replace and rnake

good all loss, injury, or damage to any property (including landscaping, walks, ddves, or stn¡ctures

of the City and of any land adjoining any work sites, which may be caused by Contractor. The

Contractor shall, at all times while the Work is in progress, use extraordinary care to see that

adjacent propefty, whether real or personal, is not endangered in any way by reason of fire, water,

or sludge, and shall take all necessary or directed steps, to protect all property. The same care shall

be exercised by all Contractor's and subcontractor's employees.

4.10 Buildings, sidewalks, fences, shade trees, lawns and all other improvements shall

be duly protected from damage by Contractor. Property obstructions, such as sewers, drains, water

or gas lines, conduits, railroads, poles, walls, posts, galleries, bridges, manholes, valve boxes,

meter boxes, street monuments, etc., shall be carefully protected from injury and shall not be

displaced. The Contractor shall give due notice to any department or public service corporation

controlling such items as manholes, valve boxes, meter boxes, street monuments, etc., prior to
impacting and shall be held strictly liable to the affected utility if any such appurtenances are

disturbed, damaged or covered up during the course of the V/ork.

4.ll Contractor agrees that all Work must be performed for hours as requested by the

City.

Article 5. Contractor's Employees. The Contractor shall at all times have a
competent supervisor on site who thoroughly understands the Work, who shall, as the Contractor's

agent, supervise, direct and otherwise conduct the Work.

5.1 Contractor's employees shall respond to the public in a courteous, helpful, and

impartial manner.

5.2 Contractor's employees shall wear a clean uniform that provides identification of
both the Contractor's company and the name of the employee.

5.3 Contractor shall, upon receipt of a written request from the City Manager,

immediately exclude any employee of Contractor from providing Work under this Contract.

The Work contemplated in this Contract is on public property, accordir,gly no alcoholic beverages

shall be allowed.

Article 6. Vehicles and Equipment. Contractor shall have on hand at all times and

in good working order such vehicles, machinery, tools, accessories, and other items necessary to

perform the Work under this Contract. All vehicles used by Contractor to provide services under

this Contract shall be painted unifbrmly with the name of Contractor, business telephone number,

and tl,e number of the vehicle in letters legible by the public. The City Manager may require the

repair or replacement of equipment as reasonably necessary. No other advertising shall be

permitted on the vehicles.
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Article 7. lnsurance. Tl-re Cor-rtractor shall secure and maintain throughout the

duration of this Contract, insurance of such type and in such amounts necessary to protect its

ilterest and the interest of the City against hazards or risks of loss as specified below. The

ulderwriter of such insurance shall be qualified to do business in Florida, be rated AB or better,

and have agents upon whom service of process may be made in the State of Florida. The insurance

coverage shall be primary insurance with respect to the City, its officials, employees, agents and

volunteers, and naming the City as an additional insured.

7.1 Contractor shall secure and maintain throughout the duration of this Contract

insurance of such types and in such amounts as specified herein.

7.2 A Certificate(s) of Insurance shall be provided to show the City of Marathon,

Florida as a certificate holder and the certificate shall be provided to the City at the time of
execution of the Contract. Insurance shall be underwritten by a firm qualified to do business in

the State of Florida.

7 .3 Contractor shall provide copy of commercial driver's license(s) for personnel that

will be responsible for transportation for equipment provided herein. Copies of any changes in

personnel shall be supplied to the city within three (3) calendar days.

7.4 Contractor shall provide copies of certificates of insurance for Comprehensive

General Liability and Business Automobile Liability insurance with limits as follows:

a. Comprehensive general liability insurance with limits of liability of not less than

S 1,000,000 per occurrence, combined single limit for Bodily Injury Liability and

Property Damage Liability.

b. Business Automobile Liability with minimum limits of $1,000,000.00 per person, per

occu1¡ence, combined single limit for Bodily Injury Liability and Property Damage

Liability each. Coverage must be afforded on a form no more restrictive than the latest

edition of the Business Automobile Liability policy, without restrictive endorsements,

as filed by the Insurance Services Office, and must include Owned Vehicles, Hired and

Non-Owned Vehicles and Employers' Non-Ownership.

c. Worker's Compensation Insurance for statutory obligations imposed by Worker's

Compensation or Occupational Disease Laws.

d. Contractors Pollution Liability Insurance with minimum limits of $1,000,000.00 per

person, per occuffence, to cover operations and any resulting pollution incidents.
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Article 8. Certificate of lnsurance. Contractor shall provide the City Manager with

Cerlificates of Insurance for all required policies. The Certificates of Insurance shall not only

name the types of policy(ies) provided, but also shall refer specifrcalll¡ to this Contract and shall

state that such insurance is as required by this Contract. The City reserves the right to require the

Contractor to provide a certified copy of such policies, upon written request by the City. If a policy

is due to expire prior to the completion of the services, renewal Certificates of Insurance or policies

shall be furnishãd thirty (30) calendar days prior to the date of their policy expiration. Each policy

certificate shall be endorsed with a provision that not less than thirty (30) calendar days' written

notice shall be provided to the City before any policy or coverage is cancelled or restricted.

Acceptance of the Certifìcate(s) is subject to approval of the City Manager.

Article 9. Additional Insured. The City is to be specifically included as an

Additional Insured for the liability of the City resulting from operations performed by or on behalf

of Contractor in perforïnance of this Contract. Contractor's insurance, including tl,at applicable to

the City as an Additional Insured, shall apply on a primary basis and any other insurance

maintained by the City shall be in excess of and shall not contribute to Contractor's insurance.

Contractor's insurance shall contain a severability of interest provision providing that, except with

respect to the total limits of liability, the insurance shall apply to each Insured or Additional Insured

in the same manner as if separate policies had been issued to each.

g.l All deductibles or self-insured retentions must be declared to and be approved by

the City Manager. The Contractor shall be responsible for the payment of any deductible or self-

insured retentions in the event of any claim.

Article 10. Assignment and Amendment. No assignment by the Contractor of this

Contract or any part of it, or any monies due or to become due, shall be made, nor shall the

Contractor hire a subcontractor to perform its duties under this Contract without prior written

approval of the City Manager. This Contract may only be amended by the parties with the same

formalities as this Contract.

Article 11. Non-Waiver. The approval, and/or acceptance of any part of the Work by

the City shall not operate as a waiver by City of any other terms and conditions of the Contract.

Article 12. Ipdemnification. Contractor hereby agrees to indemnify, defend and hold

harmless the City, and City's officers and employees from liabilities, damages, losses and costs

(including, but not limited to, reasonable attorney's fees at any level) on account of or relating to

itt. Wort, the bid, any resulting contract or acts related thereto, and whether caused in whole or

part by the negligence or fäult of City, or otherwise.

l¿.l The provisions of this INDEMNIFICATION are solely for the benefìt of the

Contractor and City and not intended to create or grant any rights, contractual or othetwise, to any

other person or entity.

12.2 This indemnifìcation obligation shall survive the termination of this Contract.
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Article 13. ¿\ccess to Public Reeords. The Contractor shall comply with the

applicable provisions of Chapter I 19, Florida Statutes. The City shall have the right to immediately

terminate this contract for the refusal by the Contractor to cornply with Chapter 1 19, Florida

Statutes. The Contractor shall retain all records associated with this Contract for a period of three

(3) years from the date of Termination.

Article 14. Inspection and Audit. During the term of this Contract and for three (3)

years from the date of Termination, Contractor shall allow City representatives access during

reasonable business hours to Contractor's records related to this Contract for the purposes of
inspection or audit of such records. If upon audit of such records, the City determines the

Contractor was paid for services not performed, upon receipt of written demand by the City, the

Contractor shall remit such payments to the City.

Article 15. No Assignment. Contractor shall not sell, assign, transfer or convey this

Contract, in whole or in part, without the prior written consent of the City Manager. Any such

assignment without prior approval shall be void ab initio.

Article 16. Applicable Law. Contractor shall be solely responsible for and shall

comply with all federal, state and local laws regarding the Work required hereunder.

Article 17. Termination. Either party may terminate this Contract without cause upon

30 days written notice to the other party.

l7.I Upon notice of such termination, the City shall determine the amounts due to the

Contractor for services performed up to the date of termination. The Contractor shall not be

entitled to payment of any lost profits or for Work performed after the date of termination.

17.2 After receipt of a notice of termination, and except as otherwise directed, the

Contractor shall stop all Work under this Contract, and shall do so on the date specified in the

notice of termination.

17.3 The City may terminate this Contract upon five (5) days written notice if the

Contractor defaults on any material term of this Contract.

Article 18. Choice of Law. This Contract shall be governed by the laws of the State

of Florida. Venue shall lie in Monroe County. This Contract and all actions thereunder shall in all
respects be govemed by and interpreted and enfbrced pursuant to the laws of the State of Florida.

Any suit arising out of this Contract shall be brought in Monroe County, Middle Keys Division,

Florida or U.S. Southem District Courl.

Article t.9. Waiver of Jury Trial and Venue. The City and Contractor knowingly,
irrevocably, voluntarily and intentionally waive any right either may have to a trial by jury in State

and or Federal court proceedings in respect to any action, proceeding, lawsuit or counterclaim

based upon this Contract and arising out of, under, or in connection with the Work, or any course

of conduct, course of dealing, Statements or actions or inactions of any party.
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Article 20. Attorneys' Fees. lf either the City or Contractor is required to enfurce the

terms of this Contract by court proceedings or otherwise, whether or not formal legal action is

required, the prevailing pafty shall be entitled to recover from the other party all such costs and

"*p.nr.t, 
including, but not limited to, court costs, atrd reasonable attomeys'fees together with court

costs incurred in any litigation at any trial and appellate proceedings.

Article 21. Severabitity. Should any provision, paragraph, sentence, word, or phrase

contained in this document be determined by a court of competent jurisdiction to be invalid, illegal,

or otherwise unenforceable under the laws of the State of Florida, such provision, paragraph,

sentence, word, or phrase shall be deemed modified to the extent necessary in order to conform

with such laws, and the remainder shall remain unmodifred and in full force and effect.

Article22. Counterparts. This Contract may be signed in one or more counterparts,

each of which when executed shall be deemed an original and together shall constitute one and

the same instrument.

Article 23. Notices. Whenever any party is required to give or deliver any notice to

any other þarty,or desires to do so, such notices shall be sent via certified mail or hand delivery

to:

For City:
City Manager
City of Marathon
9805 Overseas Highway
Marathon, Florida 33050
Telephone: (305) 7 43-0033
Facsimile: (305) 289-4123

For Contractor:
Name / Title
Firm
Address
City, State
zip
Telephone:
Facsimile:

R r., 3 - 2çS- ?a gy
9t,3- ?Yb-ot4h

Se b c"n5'. FL
.?3 r tD
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IN WITNESS WHEREOF the parties hereto have executed this Contract on the day and

date frrst above written.

Attest: CITY OF MARATHON

Ûrún\Michael H. Puto, City Manager
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FOR CONTRACTOR

Signed, sealed and witnessed in the
presence of:

STATE OF FLORIDA

COUNTY OF MONROE

Florida

As to Contractor:

F tcx ¡ Åa-

B day of Jur.,-
me or [ ] who has produced

)ss:
)

Tþe foregoipg instrument was acknowledged before me this
2}l|bySPgncp, Sltoùnn n ._He/she is [] personally known to

as identification.

Notary Public, State of

Printed name of notary public: lArt*ú, )nnBry,ø *+
commission #: FF I I oLlo I

(sEAL)

(*) ht the event that the Contractor is a corporation, there shall be attached to each counterpart

a certífied copy of a resolutíon of the board of the corporation, authorizing the officer who sígns

the contract to do so in its behalf

IAURA LEE ANN BAGGETT
MY COMMISSION #FF1 10261

EXPIRES AprllT, 2o18
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SLUDGE R trI\4O\i,¿, L S trR\/ICtrS COI{TR,A CT

TI{IS CONTRACT (the "Contract") is dated ti,is L0tr' day of .{q by and between the

CITy OF I\4ARATI{ON, FLORIDA (hereinafter called the "CITY") and Gtech Construction

Group, LLC (hereinafter called "Contractor") located at: 54'09 Overseas Highway #303. Marathon.

Florida 33050.

Recitals

Ttie City and Contractor in consideration of the rnutual covenants hereinafier set fbrth, and

subject to the terms and conditions herein stated, the parties agree as follows:

Article 1. Scope of Worlc. This Contract includes the terms of the Invitation to Bid

(,'lTB") issued on April 5,2014, a copy of which is attached hereto and incorporated herein as

Attachment "l". The Contractor shall furnish all Work as specified in the Contract Documents

and ITB. The work is generally described as Sludge Removal Services'

Article 2. Compens.ation/Payment. Contractor shall provide the City with an invoice

on a monthly basis within ten (10) days of the end of each month stating the services provided in

the preceding month.

2.1 Contractor shall submit copies of all receipts and other documentation supporting

lawful disposal of sludge for each deposit. Contractor shall provide City the name and location of
the fir.ral destination and disposal facility prior to commencement of Work and within five (5)

calendar days of any changes. The City shall be provided with copies of receipts from the disposal

facility for each deposit.

2.2 The Contractor shall be compensated at the unit prices specified on Attachmeît"Z"
at a per gallon rate, based upon the actual Work cornpleted for the month, for a total contract

amoult of $7,350.00. Contractor shall not be compensated for Work not performed.

2.3 The City shall make payment of said invoices of approved amounts due, as required

under the Florida Prompt Payment Act. No pa¡rrnents shall be due or payable for V/ork not

performed or materials not furnished.

Article 3. Term. This Contract shall be effective upon execution by both parties. This

Contract shall remain in effect for @ @) vears fiom the date of execution unless terminated

earlier in accordance with this Contract. The City Manager may, at his/her sole option, extend this

Contract on tlie same terms and conditions for two additional one year term extensions by written

notice delivered at least sixty (60) days prior to termination of this Contract.



Lt:ticle 4, Contractol''s Responsibilit:ies. The Contractor has careliil5'exaililred

tire Scope of Work; the area fol the\\/ork contempiatecl on the Invitation to Bid and has made.

sufficient investigations to fu115, satisfy iiimsell'as to site conclitions, and assumes fuil

responsibility for all relate<i Scope of \\iork'

4.1 The Coltractor shall maintain applicable license(s) and provide Cit¡r \Ã'i11-i all license

rener,,,ais v¿ithiir ten ( 10) calendar da5'5 61' expiration date'

4.2 The Coltractor shall ¡raintain registration with the Cit), Building Department and

renew registration as applicable'

4.3 Contractor shall secu.re a¡d pay fbr all pennits, fees, licenses, and inspections

necessary fbr the execution of the Work. Upon termination of this Contract fbr any reason,

Contractor shall tralsfer such pemits, if any, and if allowed by law, to the City'

4,4 The Contractor hereby certifies its capability of performing all required Work

including clean-up from City premises in a neat and timely manner imrnediately following

"ornptrtún 
of Work. Contractor agees to leave City premises in the same or better condition as

prouidrd. The Contractor agrees that the Work shall be performed in such a manner as to provide a

*irri,nurn of inconvenience ãnd odors to any neighboring community residing in the area. Any debris

or other material spilled shall be immediately removed, cleaned and treated with hydrated lime or

other method incluàing the area and sunounding area acceptable to the City. Each wastewater facility

shall be cleaned daily to the satisfäction of the City.

4.5 The Contractor shall continuously maintain adequate protection of all his Wolk

from damage and shall protect public and private property from injury or loss arising in connection

with this contract as follows:

4.6 The Contractor shall take all necessary precautions for the safety of ernployees in

the perfbrmance of the Work on, about or adjacent to the premises, and shall comply with all

appiicaUte provisions of Federal, State, and local laws, including, but not lirnited to the

,äquir.-rnts of the Occupational Safety and Health Act of 7970, and amendments thereto, the

Construction safety Act of ß6g,and amendments thereto, and building codes to prevent accidents

or injury to persons on, about or adjacent to the premises where the Work is being performed.

4..7 The Contractor shall be held responsible for any violation of laws, tules, regulations

or ordinances affecting in any way the conduct of all persons engaged in or the matedals or

methods used by him, ãn the Work. Contractor shall give all notices and cornply u,ith all federal,

state and local iaws, ordinances, rules, regulations and orders of any public authority bearing on

the performance of the Work under this contract.

4,.8 The Co¡tractor shall erect and properly maintain at all times, all necessary

safeguards, including sufficient liglits, protective devices and danger signals on or near the Work,

signãge, barricades, õr indication of other hazards and obstructions to trafftc, and take all necessarS'

p.ã"uútions to prevent accidents arid injuries to persons or property on or near the \Ã¡ofk.
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4.g The Co¡tractor shall be completeh, responsible for, and sirall replace and maÌl'e.

good all loss, injury, or damage to any property (including landscaping, walks, drives, or structures

ãf tir" Cit¡, ¿¡6 of any 1a¡d adjoining anv work sites, r¡,hicii rray be caused b)' Contractor. The.

Contractoi sirali, at all times while the Work is in progress, use extraordinaD/ care to see tirat

adjacentproperty, whether reai or personal, is not endangered in an1, v,'ay b)'reason of fire, vrateÍ.,

ot rt¡-rag", and shall take all necessary or directed steps, to protect all property. The same care shali

be exercised by all Contractor's and subcontractor's employees.

4.10 Buildings, sidervalks, fbnces, shade trees, lawns and all other improvements shall
'be duly protected from damage by Contractor, Property obstructions, such as sewers, drains, watet

ot gur iiles, conduits, railroads, poles, walls, posts, galleries, bridges, manholes, valve boxes,

*.i., boxes, street monuments, etc., shall be carefully protected ftorn injurl' and shall not be

displaced. The Contractor shall give due notice to any department or public service corporation

controlling such items as manholes, valve boxes, meter boxes, street monuments, etc., prior to

impacting and shall be held strictly liable to the affected utility if any such appurtenances are

disturbed, damaged or covered up during the course of the Work.

4.ll Contractor agrees that all Work must be performed for hours as requested by the

City.

Article 5. Contractor's Bmployees. The Contractor shall at all times have a

cornpetent supervisor on site who thoroughly understands the Work, who shall, as the Contracto¡'s

agent, supervise, direct and otherwise conduct the Work.

5.1 Contractor's employees shall respond to the public in a courteous, helpful, and

impartial manner.

S.Z Contractor's employees shall wear a clean uniform that provides identification of

both the Contractor's company and the name of the employee.

5.3 Contractor shall, upon receipt of a written request from the City Manager,

imrnediately exclude any employee of Contractor frorn providing Work under this Contract'

The Wor.k contemplated in this Contract is on public propefty, accordingly no alcoholic beverages

shall be allowed.

Article 6. Vehicles and Equipment. Contractor shall have on hand at all times and

in good working order such vehicles, machinery, tools, accessories, and other items necessary to

p"t:forrt the Wor.k under this Contract. All vehicles used by Contractor to provide services under

ihis Contract shall be painted uniformly with the name of Contractor, business telephone number,

and the number of the vehicle in letters legible by the pubtic. The City Manager rnay require the

repair or replacement of equipment as reasonably necessary. No other advertising shall be

pennitted on the vehicles.
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þ.rticle7. l.nsurance. The Contractol shall secule and maintait: througlrout the.

duration of this Cor]tract, insurance of such type ai-rd in such amounts ilecessaq/ to i:r'olec{ its

interest and tire interesl of the City agairist hazards or risks of loss as specified belot"'. The'

underwriter of such insurance shall be qualified to do business in Florida, be rated AB or better,

and have agents upon whom sen ice of piocess rnay be made in the State of Florida. The insurauc'e

coverage shall be primary insurance v,,ith respect to the City, its officials, employees, agents and

voluntãers, and naming the City as an additional insured'

j .1 Contractor shall secur e and maintain throughout the duration of this Contract

insurance of such types and in such amounts as specified herein'

7.2 A Certificate(s) of Insurance shall be provided to show the City of \4arathon,

Florida as a certificate holder and the certificate shall be provided to the City at the time of

execution of the Contract. Insurance shall be underwritten by a fìrm qualifred to do business in

the State of Florida.

j.3 Contractor shall provide copy of commercial driver's license(s) for personnel tl,at

will be responsible for transportation for ãquipment provided herein. Copies of any changes in

personnel rttutl U. supplied to the City within three (3) calendar days.

j.4 Contractor shall pr.ovide copies of certificates of insurance for Comprehensive

General Liability and Business Automobile Liability insurance with limits as follows:

a. Comprehensive general liability insurance with limits of liability of not less than

$ 1,0ó0,000 p", õ""urrence, combined single limit for Bodily Injury Liability and

Property Damage LiabilitY.

b. Business Automobile Liability with minimum limits of $1,000,000.00 per person' per

occuffence, combined single limit fbr Bodily Injury Liability and Proper-ty Damage

Liability each. Cov eragernust be affbrded on a form no more restrictive than the latest

edition of the Business Automobile Liability policy, without restrictive endorsements,

as filed by the Insurance Services Office, and must include Owned Vehicles,Ilired and

Non-Owned Vehicles and Employers' Non-Ownership'

c. Worker's Compensation Insurance fbr statutory obligations imposed by Worker's

Compensation or Occupational Disease Laws'

d. Contractors Pollution Liability Insurance with minimum limits of $1,000,000.00 per

person, per occunence, to cover operations and any resulting pollution incidents.
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Artjc.le 8. Certificate of lnsural¡ce. Contractor sirail proi,ide tlie City Manager v"itli

Certificates of Insurance fbr all required policies. llhe Cellificates of Insurance shali not onll'

llarne the tlpes of policy(ies) providecl, but also shall refer specificall5, to this Contract and shall

state that ,rðh insurunce is as iequired by this Contract. Tlre City resen/es the right to require the

Contractor to provide a certified ðopy of such policies, upon r'.,ritten request b), the City. if a policy

is due to expire prior to the completion of the sen,ices, renerval Certificates of Insurance or policies

shall be fuilislied thirty (30) caiendar days prior to the date of their polic5, exiriration. Each policy

ce(tificate shall be endorsed with a provision that not less than thirty (30) calendar days' written

notice shali be provided to the City before any polic5, or coverage is cancelled or restricted.

Acceptanceof the Certificate(s) is subject to approval of the Cit5r lt4ut'tut"t'

ArticLe 9. Additional Insured, Tl're City is to be specifically included as an

Additional Insured fur the liability of the City resulting from operations perfbrmed by or on behalf

of Contractor in perfuûnance of this Contract. Contractor's insurance, including that applicable to

the City as an Additional insured, shall apply on a primary basis and any other insurance

rnai¡taiired b), the City shall be in excess of and shall not contribute to Contractor's insurance'

Contractor's insurance shall contain a severability of interest provision providing that, except with

respect to the total limits of liability, the insurance shall apply to each insured or Additional Insured

in the same manner as if separate policies had been issued to each.

g.l All deductibles or self-insured retentions must be declared to and be approved by

the City Manager. The Contractor shall be responsible for the payment of any deductible or self-

insured retentions in the event of any claim.

Article 10. Assignment and Anrendment. No assignment by the Contractor of this

Contract or any part of it, or any monies due or to become due, shall be made, nor shall the

Contractor hire á subcontractor to perform its duties under this Contract without prior written

approval of the City Manager. This Contract may only be amended b¡, 1¡s parties with the same

fbrmalities as this Contract.

ArtÍcte 11. Non-Waiver. The approval, and/ar acceptance of any part of the Work by

the City shall pot operate as a waiver by City of any other tenns and conditions of the Contract.

Article 12. Indemnification. Contractor hereby aglees to indemnify, defend and hold

harmless the City, ald City's officers and employees from liabilities, damages, losses and costs

(including, but nôt lirnited to, ,"uronuble attomey's fees at any level) on account of or relating to

the wort<, the l¡id, a¡y resulting contract or acts related thereto, and whether caused in whole or

part by the negligence or fault of City, or otherwise.

I2.l The provisions of rhis INDEMNIFICATION are solely fur the benefit of the

Contractor and Cityãnd not intended to create or grant any rìghts, contractual or otherwise, to any

other person or entitY.

12.2 This indemnification obligation shall survive the tennination of this Contmct.
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A.yticlei3. Acc.ess t.o Public. Records. The Contracto¡' sirall compl¡' v"itli the

applicable provisions of Chapter 1 19, Florida Statutes. The City shall have the riglrt to immediately

tåiminate this contract lor f.ile refusal by the Contractor to comply witir Chapter 119, Fiorida

Statutes. The Contractor shall retairi ail lecords associated with this Contract for a period of tlue.e

(3) yea.rs from the date of Tennination.

Article 14. Inspection and A.udit. During the term of this Contract and for thlee (3)

years from the date of Termination, Contractor shall allow City representatir¡es access during

ieasonable business hours to Contractor's records related to this Contract for the purposes of
inspection or audit of such records. If upon audit of such records, the City detennines the

Contractor was paid for services not perfotmed, upon receipt of written demand by the Cit5r, the

Contractor shall remit such payments to the Cit¡''

Article 15. No Assignment. Contractor shall not sell, assign, transfer or convey this

Contract, in whole or in part, without the prior written consent of the City Manager. Any such

assignment without prior approval shall be void ab initio.

Article 16. Applicable Lau,. Contractor shall be solely responsible fbr arid shall

comply with all federal, state and local laws regarding the Work required hereunder.

Article 17. Termination. Either party may tenninate this Contract without cause upon

30 days written notice to the other party.

17.l Upon notice of such termination, the City shall determine the amounts due to the

Contractor for services perficrmed up to the date of termination. The Contractor shall not be

entitled to payment of any lost profìts or for Work performed after the date of termination.

17.2 After receipt of a notice of termination, and except as otherwise directed, the

Contractor shall stop all Work under this Contract, and shall do so on the date specified in the

notice of termination.

17.3 The City may tenlinate this Contract upon five (5) days written notice if the

Contractor defaults on any material tenn of this Contract'

Article 18. Choice of Lavi,. This Contract shall be governed by the laws of the State

of Florida. Venue shall lie in h4oruoe County. This Contract and all actions thereunder shall in all

respects be govemed by and interpreted and enfbrced pursuant to the laws of the State of Florida.

Any suit arising out of this Contrzct shall be brought in Monroe County, Middle Ke5's pluit¡on,

Florida or U.S. Southem District Coutl.

Articte 19. \\/aiver of Jurl' Trial. and Venue. The City and Contractor knowingl)r,

irrevocably, voluntarily and intentionall), waive any right either may have to a trial by jur¡, in State

and or Federal court proceedings in respect to any action, proceeding, lawsuit or counterclaim

based upo¡ this Contract and arising out of,, under, or in connection with the Vy'ork, or any course

of conduct, coufse of dealing, statements or actions or inactions of an5' party.
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A.rticte 20. Attorneys, Fees. If eitirer ti're Cit5, or Contractor is required to enforce the

te,.,os of tiris Contract by court proceeclings or other\Ã,ise, whether: or not fonnal legal action is

refuired, the prerraili ng pat'ty sirátt Ue entitled to recor¡er fi"om the other parly all sucli costs and

.*p.,r..r, including, buì not limited to, court costs, and reasonal¡le attomeys' fèes together u'ith cout"c

.orts i,t.urted in an)' litigation at any tnal and appellate proceedings'

Lt:tícle2Í. Severability. Should any prorrision, paragraph, sentence, word, or phrase

contained i¡ this document be determinedby acourt oÍ competent jurisdiction to be invalid,lllega1,

or other-wise unenforceable under the laws of the State of Florida, such provision, paragtaph,

sentence, u,ord, or phrase shall be deemed modified to the extent necessary in order to conform

with such laws, and the remainder shall remain unrnodifred and in full fbrce and effect.

Artiele22, Counterparts. This Contract may be signed in one or more counterparts,

each of which when executed shall be deemed an original and together shall constitute one and

the same instrument.

Artícle 23. Notices. Whenever any party is required to give or deliver any notice to

any other pafty, or desires to do so, such notices shall be sent via certified mail or hand delivery

to:

For City:
City Manager
City of Marathon
9805 Overseas HighwaY
Marathon, Florida 33050
Telephone: (305) 74 3-0033

Facsimile: (305) 289-4'123

For Contractor:
Name / Title
Firm
Address
City, State
zip
Telephone:
Facsimile:

,j'rror, o 4;
.z¿

4ãø¡t-tbn, rt
ific>st)
1N 'z¡V toli>

¡ct-3
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IN WITNESS V/HEREOF the parties hereto have executed this Contract on the day and

date first above written.

Attest: CITY OF MARATHON

",, tuL(nlqria' ",,..@#(\tøatr ffi^*- 
Oiun. Ctáuirr,iiyõGt---_ Michael fi. puto, City Manager (
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Signed, sealed and witnessed in the

FOR CONTRACTOR

STATE OF FLORIDA

COUNTY OF MONROE

The
2014by

Florida

As to Contractor:

President

(sEAL)

;;l:
Notary Publlo Sl¡lt ol Flotida

Elizabelh J KenneY
My Comm¡ss¡on EÉ053200
ÊxpirËs 0l/05/2015

(o) In the event that the Contactor is a corporatíon, there shall be aîtached to each counterpart

à'certtfed copy of a resolution of the board of the corporation, authorizircg the fficer who signs

the contract to do so in its behalf,,
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