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CITY OF MARATHON, FLORIDA
RESOLUTION 2014-89

A RESOLUTION OF THE CITY COTINCIL OF THE CrTy OF.MARATHON, FLORTDA,
RECTIFYING A SCRIVENERS ERROR ASSOCIATED WITH BOTH RESOLUTIONS 2014.
072 AND 2OI4-073 WHICH APPROVED A CONDITIONAL USE PERMIT A¡{D
DEVELOPMENT AGREEMENT RESPECTIVELY TO FLORIDA KEYS RESORT AI\D
CLUB; THE SCRIVENERS ERROR RESI]LTED WHEN AN ADDITIONAL CONDITION
IMPOSED BY COTJNCIL DURING THE ADOPTION HEARING F'OR THESE
RESOLUTIONS WAS INADVERTENTLY OMITTED T'ROM BOTH THE DEVELOPMENT
ORDER LJNDER RESOLUTION 2014-072 AND IN EXHIBT 6.^)" AflD TIrE
DEVELOPMENT AGREEMENT, LI\DER RESOLUTTON 2014-073 WHEN FINAL
RESOLUTIONS WERE SIGNED AND ISSUED; F,OR THAT CERTAIN PROPERTY
LOCATED AT 4000 SOMBRERO BOULEVARD, MARATHON, FLORTDA, pROpERTy
LEGALLY DESCRIBED AS THE SOMBRERO PROPERTIES PB5.1O1 BOOT KEY
PARCELS 7, 8, & 9, SECTTON 10, TOWNSHTP 66, RANGE 32, MONROE COuNTy,
FLORTDA, HAVTNG REAL ESTATE NUMBERS 00355330-000000, 00355340-000000, aND
OO35535O.OOOOOO. NEAREST MILE MARJGR 50.

WHEREAS, Sombrero County Club Inc. (Florida Keys Resort and Club), (The "Applicant") filed an
Application on March T9,2014 for a Conditional Use Permit and Development Agreement pursuant to Chapter
I02, Articles 13 and 8 respectively of the City of Marathon Land Development Regulations (LDRs); and

WHEREAS; the project was approved by the Council on July 22, 2014 under Resolutions 2014-072
(Conditional Use Permit) and Resolution 2014-073 (Development Agreement) to redevelop the existing
Sombrero County Club site with a hotel resort including seventy-six (76) single-room hotel units, nineteen (19)
double bedroom units, and fifteen (15) three bedroom units; and redeveloping the existing, eighteen (18) hole
golf course, clubhouse, 170 seat restaurant, tennis courts, pro-shop, and swimming pool, plus eight (8)
workforce housing (affordable) residential on-site and additional workforce housing (affordable) units off-site
as required under Chapter 104, Section104.25 A.4., "Hotels or Motels;" (the "Project") and

WHEREAS, during the final hearing on July 22, 2014 the City Council approved an additional
condition for the project, which was to be inserted in both the conditions of the Conditional Use Permit and in
the Purpose statement of the Development Agreement. The Condition established a requirement that the golf
course and associated recreational facilities be available and open to the public; and

WHEREAS; the City Council made a determination that the Applicant's request for a Conditional Use
Permit, subject to the terms of the LDRs and with Conditions imposed, was in Compliance with the City's
Comprehensive Plan and LDRs and further,that the approval is in the public interest, is consistent with its
policy to encourage the development of hotels and motels in Marathon, and will further the health, safety and
welfare of the residents of Marathon; and

WHEREAS, the inadvertent failure to insert the additional condition required by Council shall be
considered as a scriveners elror and this Resolution 2014-89 shall supersede all prior resolutions;

NO\ry, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.



Section 2. The City Council hereby approves, in correction of a scriveners error, the following:

A) The City Council hereby adopts and incorporates the terms and conditions of Resolution 2014-72
and amends sameto add as acondition: "Conditions Imposed, Conditions of Approval #21. The
golf course shall be open and available to the public, excluding the pool associated with the hotel
resort."

B) The City Council hereby adopts and incorporates the terms and conditions of Resolution 2OI4-73
and amends same to insert the following as Section II (C) of the Development Agreement: "To
make the golf course open and available to the public, excluding the pool associated with the hotel
resort."

The minutes of the July 22,2014 council meeting approving the Project are attached hereto as Exhibit "4".

Section 3. This resolution shall take effect immediately upon its adoption and staff is directed to
reissue both resolution with the foregoing correction

PASSED AND APPROVED by the City Council of the city of Marathon, Florida, this 12th day of
August,2014.

THE CITY OF MARATHON, FLORIDA

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Diane Clavier
City Clerk

(City Seal)

APPROVED
MARA

b,"K R"^.--q --'\
ni"X nutt"*y, Vfuyor -l

Senmartin, Keating, Bartus, Bull, Ramsay
None
None
None

AS TO FORM AND LEGALITY FOR

Lynn sser, City Attorney

THE USE AND RELIANCE OF THE CITY OF
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CITY OF MARATHON, FLORIDA
RESOLUTION 2014.72

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON' FLORIDA' APPROVING THE REQUEST BY SOMBRERO
couNTRy CLUB rNC. (FLORTDA KEYS RESORT AND CLUB) FORA
CONDITIONAL USE PERMIT, PURSUANT TO CHAPTER IO2,
ARTICLE 13 OF THE CITY OF MARATHON LA¡ID DEVELOPMENT
REGULATIONS (CODE) ENTITLED *CONDITIONAL USE PERMITS',
AUTHORIZING THE DEVELOPMENT OF' A 110 []NIT HOTEL
RESORT REQIIIRING 117 TRANSIENT RESIDENTIAL I,JNITS (TRUS)
TryITH TIIE REDEVELOPMENT OF'TIIE EXISTING 18 HOLE GOLF
COURSE' CLI'JBHOUSE' 170 SEAT RESTAURANT, TEI{NIS COURTS,
PRO-SHOP' AND SWIMMING POOL AT THE PROPERTY LOCATED
4000 SOMBRERO BOULEVARD, NEAREST MILE MARKER 50,
WHICH IS LEGALLYDESCRIBED AS TIIE SOMBRERO PROPERTIES
pB5-101 BOOT KEy PARCELS 7, 8, & 9, SECTTON 10, TOWNSHIP 66,
RANGE 32' MoNRoE COUNTY' FLORIDA' HAVING REAL ESTATE
NUMBERS 00355330-000000. 00355340400000. AND 00355350400000.

\ilHEREAS, Sombrero County Club Inc. (Florida Keys Resort and Club), (The "Applicant")
filed an Application on March 19,2014 for a Conditional Use Permit and Development Agreement
pursuant to Chapter 102, Articles 13 and 8 respectivelyof the CityofMarathon Land Development
Regulations (LDRs); and

WIIEREAS; the Applicant proposes to redevelop the existing Sombrero County Club Inc.
(Florida Keys Resort and Club) project site by developing seventy-six (76) single-room hotel units,
nineteen (19) double bedroom units, and fifteen (15) three bedroom units; and redeveloping the
existing, eighteen (18) hole golf course, clubhouse, 170 seat restaurant, tennis courts, pro-shop, and
swimming pool, plus eight (8) workforce housing (affordable) residential on-site and additional
workforce housing (affordable) units off-site as required under Chapter 104, Section 104.25 A.4.,
"Hotels or Motels;" and

IYHEREAS' City staff reviewed the Applicant's request for a Conditional Use Permit and
Development Agreement determining that the Applicant's project proposal was in compliance with
the City's Comprehensive Plan and Land Development Regulations (LDRs) and further that there
was no substantial impact on the City's lævel of Service (LOS); and

WHEREAS, on the 16ú day of Jun e,20l4,the City of Marathon Planning Commission (the
"Commission") conducted aproperly advertised public hearing (the "Public Hearings") regarding the
request submitted by the Applicant, for a development agreement pursuant to Chapter 102, Article 8



of the LDRs; and

WHEREAS, and on the 8ft day of July,20!4 and the 22"d day of July, 2014, the City
Council (the "Council") conducted properly advertised public hearings (the "Public Hearings")
regarding the request submitted by the Applicant, for a development agreement permit pursuant to
Chapter 102, Article 8 of the LDRs; and

WHEREAS; the City Council made a determination that the Applicant's request for a
Conditional Use Permit, subject to the terms of the LDRs and with Conditions imposed, was in
Compliance with the City's Comprehensive Plan and LDRs and further, that the approval is in the
public interest, is consistent with its policy to encourage the development of hotels and motels in
Marathon, and will further the health, safety and welfare of the residents of Marathon; and

WHEREAS, the purpose of the Conditional Use Permit is to allow for the integration of
certain land uses and structures within the City of Marathon, based on conditions imposed by the
Council. Review is based primarily on compatibility of the use with its proposed location and with
surrounding land uses and on the basis of all zoning, subdivision and other ordinances applicable to
the proposed location and zoning district,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The City Council hereby approves Development Order 2014-04, a copy of
which is attached hereto as Exhibit "4", granting a Conditional Use Permit Sombrero County Club
Inc. (Florida Keys Resort and Club) subject to the Conditions imposed. The Director ofPlanning is
authorized to sign the development order on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED by the City Council of the city of Marathon, Florida, this 22nd
day of July,2014.

THE CITY OF MARATHON, FLORIDA

AYES:



AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST¡

Bartus, Keating, Bull, Senmartin, Ramsay
None
None
None

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE

Diane Clavier, City Clerk

CITY OF IU,ARATHON,

isser, City Attorney



CITY OF MARATHON, FLORIDA
CONDITIONAL USE

DEVELOPMENT ORDER # 2OI4.O4

A DEVELOPMENT ORDER APPROVING THE CONDITIONAL USE
APPLICATION SUBMITTED BY SOMBRERO COUNTRY CLUB INC.
(FLORIDA KEYS RESORT AND CLUB) FOR A CONDITIONAL USE
PERMIT, PURSUANT TO CIIAPTER 102, ARTICLE 13 OF THE CITY OF
MARATHON LAND DEVELOPMENT REGT]LATIONS (CODE) ENTITLED
*CONDITIONAL USE PERMITS', AUTHORIZING THE DEVELOPMENT
oF A 110 UNrT HOTEL RESORT REQUTRTNG tt7 TRANSTENT
RESIDENTIAL UNITS (TRUS) WITH THE REDEVELOPMENT OF TIIE
EXISTING 18 HOLE GOLF COURSE, CLUBHOUSE, 170 SEAT
RESTAURANT, TENNIS COURTS, PRO-SHOP, AND SWIMMING POOL
AT THE PROPERTY LOCATED AT 4000 SOMBRERO BOULEVARD,
NEAREST MILE MARKER 50, WHICH IS LEGALLY DESCRIBED AS THE
SOMBRERO PROPERTIES pB5-101 BOOT KEy PARCELS 7) 8, & 9,
SECTION 100 TOWNSIIP ó6, RANGE 32, MONROE COUNTY, FLORIDA,
IIAVING REAL ESTATE NUMBERS 00355330-000000, 00355340-000000,
AND 0035s350-000000.

WHEREAS, Sombrero County Club Inc. (Florida Keys Resort and Club), (The "Applicant")
filed an Application on March 19,2014 for a Conditional Use Permit and Development Agreement
pursuant to Chapter 102, Articles 13 and 8 respectively of the City of Marathon Land Development
Regulations (LDRs); and

WHEREAS; the Applicant proposes to redevelop the existing Sombrero County Club Inc.
(Florida Keys Resort and Club) project site by developing seventy-six (76) single-room hotel units,
nineteen (19) double bedroom units, and fifteen (15) three bedroom units; and redeveloping the
existing, eighteen (l 8) hole golfcourse, clubhouse, I 70 seat restaurant, tennis courts, pro-shop, and
swimmingpool; and

WHEREAS, City staffreviewed the Applicant's request for a Conditional Use Permit and
Development Agreement determining that the Applicant's project proposal was in compliance with
the City's Comprehensive Plan and Land Development Regulations (LDRs) and further that there
was no substantial impact on the City's Level of Service (LOS); and

WHEREAS' on the I 6ú day of J une,2}I4,the City of Marathon Planning Commission (the
"Commission") conducted a properly advertised public hearing (the "Public Hearings') regarding the
request submitted by the Applicant, for a development agreement pursuant to Chapter 102, Article 8

of the LDRs; and

\üHEREAS, and on the 8ú day of July, 2014 and the 22"d day of July, 2014, the City



Council (the "Council") conducted properly advertised public hearings (the "Public Hearings")
regarding the request submitted by the Applicant for a deveþment agreement permit pursuant to
Chaptrr 102, Article 8 of the LDRs; and

WHEREAS; the City Council made a determination that the Applicant's request for a
Conditional Use Permit, subject to the terms of the LDRs and with Conditions imposed, was in
Compliance with the City's Comprehensive Plan and LDRs and further, that the approval is in the
public interest, is consistent with its policy to encourage the development of hotels and motels in
Marathon, and will further the health, safety and welfare of the residents of Marathon; and

WHEREAS, the purpose of the Conditional Use Permit is to allow for the integration of
certain land uses and structures within the City of Marathon, based on conditions imposed by the
Council. Review is based primarily on compatibility of the use with its proposed location and with
surrounding land uses and on the basis of all zoning, subdivision and other ordinances applicable to
the proposed location and zoning district, and

WIIEREAS, the Council has duly considered the recommendation of the Commission, and
the information and documentary evidence submitted by Sombrero County Club Inc. (Florida Keys
Resort and Club) and does hereby find and determine as provided below.

FINDINGS OF FACT:

1. The Applicant will redevelop the existing Sombrero County Club Inc. (Florida Keys Resort

and Club) project site by developing one hundred and ten (110) hotel units requiring one hundred

and seventeen (1 17) TRUs to include seventy-six (76) single-room hotel units, nineteen (19) double

bedroom units, and fifteen (15) three cottage bedroom units, and a 170 seat restaurant; and

redeveloping the existing, eighteen (18) hole golf course, clubhouse, tennis courts, pro-shop, and

swimming pool. The Applicant will develop eight (8) workforce housing (affordable) units on-site
and additional workforce housing units offsite in accordance with Chapter 104, Section 104.25 A.4,
Hotels or Motels. See Exhibits 41, A2, and 43, and Plans adopted by reference as Conditional Use
Permit Plans.

2. In accordance with Section 102.77 ofthe Code, the Commission and Council considered and

determined the Applicant met the following criteria:

a. The proposed use is consistent with the Comprehensive Plan and LDRs;

b. The proposed use is compatible with the existing land use pattern and future uses

designated by the Comprehensive Plan;

c. The proposed use shall not adversely affect the health, safety, and welfare of the public;
and

d. The proposed conditional use minimizes environmental impacts, including but not limited
to water, air, stormwater management, wildlife, vegetation, wetlands, and the natural
functioning of the environment; and



e. Satisfactory provisions and arrangements have been made concerning the following
matters, where applicable:

1 . Ingress and egress to the property and proposed structures thereon with particular
reference to automotive, bicycle, and pedestrian safety and convenience, traffic flow
and control and access in case offire or catastrophe;

2. Off-street parking and loading areas where required, with particular attention to
itern I above;

3. The noise, glare or odor effects of the conditional use on surrounding properties;

4. Refuse and service areas, with particular reference to location, screening and
Items I and2 above;

5. Utilities, with reference to location and availability;

6. Screening and buffering with reference to type, dimensions and character;

7. Signs, if any, and proposed exterior lighting with reference to glare, traffic safety
and compatibility with surrounding properties;

8. Required yards and other open space;

9. General compatibility with surrounding properties; and

CONDITIONS IMPOSED:

Granting approval of the Application is subject to the following conditions:

Conditions of Approval

1. To make the golf course open and available to the public, excluding the pool associated with
the hotel resort.

2. A final site plan must be submitted with impacted trees and relocated trees

marked/evaluated;
3. Constant monitoring for impacts to the Florida Burrowing Owl must be performed;
4. All conditions set forth by FDEP issued under the Conditional Site Rehabilitation

Completion Order must be met;
5. All potable water used on the property must be provided by the Florida Keys Aqueduct

Authority only. Water from the shallow-aquifer shall not be used as a source of potable
water;

6. brigation and fire protection water must be provided by the existing deeper-aquifer reverse
osmoses treatment facility, by reclaimed water provided by the City of Marathon or by
potable water provided by the Florida Keys Aqueduct Authority. Water from the shallow-
aquifer shall not be used as a source of irrigation or fire protection water;

7. No other uses of the shallow-aquifer groundwater will be permitted;
8. Location of all required handicapped spaces must be noted on final plans;



9. Sombrero Country Club Inc must obtain and transfer one hundred twelve (117) transient
residential units (TRUs) to be transferred via the Transfer of Building Rights (TBR's)
process established in Chapter 107, Article 2 in acc,ordance with the following table.

Single bedroom (1.00)
Resort - 2"d Floor
Resort - 2nd Floor

Single bedroom (1.00)
Double bedroom (0.90)

t9
l9

110

t9
22

tt7
Cott¿ge Three bedroom (0.80). 15 19

TOTAL

Calculated at 0.80 - three bedrooms plus one living room

10. TRUs may be transferred pro-rata based on the phased project component under
consideration for permits prior to the issuance of a building permit for any portion of the
development subject to the Conditional Use Permit or Development Agreement. THE
APPROVAL OF THE REQUESTED CONDITIONAL USE PERMIT AND
DEVELOPMENT AGREEMENT AMENDMENTS DO NOT CONVEY OR GRANT A
VESTED RIGHT OR ENTITLEMENT TO FUTURE ALLOCATIONS BY THE CITY OF
ANY TRANSIENT RESIDENTTAL UNITS NOT CURRENTLY IN POSSESSION BY
THE APPLICANT AS REFERENCED IN THE PROPOSED CONDITIONAL USE
PERMIT AND DEVELOPMENT AGREEMENT (Resolution 2014-73).

11. Provide affordable housing units on and off site based on standards established in Section
104.25 4.4. OftheLDRs (20%ofhabitabletransientfloorarea (-87,570 sqft). Eight(8)
are provided on site, additional workforce housing will be required off-site. Acquisition of
additional workforce housing units will be required.

l2.The applicant will obtain necessary approvals from the City of Marathon Public Works
Department for access to Sombrero Blvd and Sombrero Rd respectively;

1 3. The applicant will obtain approval of final landscaping and mitigation plans (as needed) and

lighting plans in coordination with the City Biologist prior to building permit issuance;
14. The applicant will provide fire protection plans in accordance with fire protection

requirements as outlined by the City Fire Marshal;
15. The applicant will meet all floodplain related requirements as part of the Building Permit

process;

16. The applicant will obtain City approval of the stormwater management system prior to
Building Permit issuance;

17. The applicant will obtain City approval for wastewater management through the City's
Wastewater Utility;

18. The applicant will obtain any required permits from SFV/MD prior to building permit
issuance;

19. The applicant will obtain sign permits for any signs erected on the property, as required
under the Code;

20. The Conditional Use Development Order will constitute the Certificate of Concurrency for
the project. The determination will be valid for one year.

2l.The project time line shall be as follows and different than other Conditional Use Permits,



shall run conternporaneous with the corresponding Development Agreement (Resolution
2014-73):

a. Applicant shall have a period of twelve (12) months from the Effective Date of this
Agreement to submit applications for the Environmental Resource Permit (ERP) to
South Florida Water Management District and to the Florida Department of
Environmental Protection forthe Waste Water System.

b. Applicant shall have a period ofeighteen (18) months from the Effective Date ofthis
Agreernent to submit Building Permit Applications to the City of Marathon for the
construction of the Maintenance Area and On Site Employee Housing.

c. Applicant shall have a period of twenty (20) months from the Effective Date of this
Agreement to submit Building Permit Applications to the City of Marathon for the
construction of the required infrastructure for resort area.

d. Applicant shall have a period of twenty-four (24) months from the Effective Date of
this Agreement to submit Building Permit Applications to the City of Marathon for
the construction of the Cottages.

e. Applicant shall have a period of thirty (30) months from the Effective Date of this
Agreement to submit Building Permit Applications to the City of Marathon for the
construction of the Front Nine Golf Course.

f. Applicant shall have a period ofthirty-six (36) months from the Effective Date ofthis
Agreement to submit Building Permit Applications to the City of Marathon for the
construction of the Hotel and Clubhouse Buildings and amenities.

g. Applicant shall have a period of forty-two (a\ months from the Effective Date of
this Agreement to submit Building Permit Applications to the City of Marathon for
the construction of the Back Nine Golf Course.

h. The duration of this Conditional Use Permit shall be seven (7) years from the
Effective Date.

i. This Agreement may be renewed or extended as provided herein. If the Applicant
has not complied with the terms of this section, this Agreement may be subject to
termination as provided herein.

VIOLATION OF' CONDITIONS:

The applicant understands and acknowledges that it must complywith all ofthe terms and conditions
herein, and all other applicable requirements ofthe City or other governmental agencies applicable to
the use of the Property. ln accordance with the Code, the Council mayrevoke this approval upon a
determination that the Applicant or its successor or designee is in non-compliance with this
Resolution or Code. Failure to adhere to the terms and conditions of approval contained herein is a
violation of the Code and persons found violating the conditions shall be subject to the penalties
prescribed therein.

CONCLUSIONS OF LAW:

Based upon the above Findings of Fact, the Council does herebymakethe following Conclusions of
Law:



1.

2.

The Application has been processed in accordance with the applicable provisions of the City
Code, and will not be detrimental to the communityas a whole; and

In rendering its docision, as reflec'tod inthis Remlution, the Council has:
(a) Accordedproceduraldueprocess;
(b) Obs€nied the essential requirements of the law;
(c) Supported its decision by substantial competent evidence of record; and

The Application for a conditional use is hereby GRANTED subject to the conditions specified
herein.

This development order shall not take effect forthirty (30) days following the date it is filed withthe
City Clerk, and during that time, the conditional use approval granted herein shall be subject to
appeal as provided in the City Code. An appeal shall stay the effectiveness of this development
order until said appeal is resolved.

W
ffiìi*"opment 

order was filed in the ofrice of the city clerk of this$l- auy ofi$;-,

Diane Clavier, City Clerk

NOTICE

Under the authority of Section 102.79(c) of the City of Marathon Land Development Regulations,
this development order shall become null and void with no further notice required by the City, unless
a business license has been issued for the use or a complete building permit application for site
preparation and building construction with revised plans as required herein is submitted to the City
of Marathon Building Official within one (1) year from the date of conditional use approval, orthe
date when the Department of Community Affairs waives its appeal and all required certificates of

't



occupancy are procured with three (3) years of the date of this development order is approved by the
City Council.

In addition, please be advised that pursuant to Chapter 9J-1, Florida Administrdive Code, this
instrument shall not take effect for forly-five (a5) days following the rendition to the Florida
DepartmentofCommunityAffairs. Duringthatforty-fivedays,theFloridaDeparfinentofEconomic
Opportunity may appeal this instrument to the Florida Land and Water Adjudicatory Commission,
and that such an appeal stays the effectiveness of this instrument until the appeal is resolved by
agreement or order.

CERTIFICATE OF SERVICE

A true and correct copy of the above and-fsregoing R
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EXHIBIT IA
Phase 1
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FLORIDA KEYS RESORT & CLUB
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PROPOSED SITE PL.AN
FOR

FLORIDA KEYS RESORT & CLUB
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Sponsored by: Puto

CITY OF MARATHON, FLORIDA
RESOLUTION 2014-73

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARATHON,
FLORIDA, APPROVING THE REQUEST BY SOMBRERO COI.]NTRY CLUB INC.
(FLORIDA KEYS RESORT AI{D CLUB) (TIIE "APPLICANT") FOR A
DEVELOPMENT AGREEMENT, PURSUANT TO CHAPTER 102, ARTICLE 8 OF
THE CITY OF MARATHON LAI\D DEVELOPMENT REGULATIONS (CODE)
ENTITLED "DEVELOPMENT AGREEMENT', AUTHORIZING THE
DEVELOPMENT OF A 110 LJNIT HOTEL RESORT REQLiIRING 117 TRANSIENT
RESIDENTIAL I.]NITS (TRI,JES) WITH THE REDEVELOPMENT OF TTTE

EXISTING 18 HOLE GOLF COURSE, CLIJBHOUSE, L70 SEAT RESTAIIRANT,
TENNIS COURTS, PRO-SHOP, AND SWIMMING POOL SUBJECT TO
CONDITIONS IMPOSED; FOR PROPERTY LOCATED AT 4ü)0 SOMBRERO
BOULEVARD, NEAREST MILE MARI(ER 50, \ilHICH IS LEGALLY DESCRIBED
AS TTIE SOMBRERO PROPERTIBS PBs.lOI. BOOT KEY PARCELS 7, 8, & 9,

SECTION 10, TOWNSHIP 66, RANGE 32, MONROE COUNTY, FLORTDA, HAVTNG
REAL ESTATE NUMBERS 00355330-000000, 00355340-000000, AND 00355350-

000000.

\üHEREAS, Sombrero County Club Inc. (Florida Keys Resort and Club), (The "Applicant") filed an

Application on March 19,2014 for a Conditional Use Permit and Development Agreement pursuant to Chapter

102, Articles 13 and 8 respectively of the City of Marathon Land Development Regulations (LDRs); and

WHEREAS; the Applicant proposes to redevelop the existing Sombrero County Club Inc. (Florida

Keys Resort and Club) project site by developing seventy-six (76) single-room hotel units, nineteen (19) double

bedroom units, and fifteen (15) three bedroom units; and redeveloping the existing, eighteen (18) hole golf
course, clubhouse, 170 seat restaurant, tennis courts, pro-shop, and swimming pool; and

WHEREAS, City staff reviewed the Applicant's request for a Conditional Use Permit and

Development Agreement determining that the Applicant's project proposal was in compliance with the City's
Comprehensive Plan and Land Development Regulations (LDRs) and further that there was no substantial

impact on the City's Level of Service (LOS); and

WHEREAS, on the 16th day of June, 2014, the City of Marathon Planning Commission (the

"Commission") conducted a properly advertised public hearing (the "Public Hearings") regarding the request

submitted by the Applicant, for a development agreement pursuant to Chapter 102, Article 8 of the LDRs; and

\ryHEREAS, and on the 8th day of July, 2014 and the 22"d day of July, 2014, the City Council (the

"Council") conducted properly advertised public hearings (the "Public Hearings") regarding the request

TAL 451,479,332v2 7-30-08



submitted by the Applicant, for a development agreement permit pursuant to Chapter 102, Article 8 of the

LDRs; and

WHEREAS; the City Council made a determination that the Applicant's request for a Conditional Use
permit, subject to the terms of the LDRs and with Conditions imposed, was in Compliance with the City's

Comprehensive Plan and LDRs and fu¡ther, that the approval of a Development Agreement is in the public

interest, is consistent with its policy to encourage the development of hotels and motels in Marathon, and will
further the health, safety and welfare of the residents of Marathon; and

WHEREAS, the purpose of the development agreement is to assure the Applicant that, upon receipt of
his permits under this chapter, he may proceed in accordance with existing ordinances and regulations subject to

the conditions of the development agreement at the property described in the application,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CrTY OF
MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The City Council hereby approves this Development Agreement, a copy of which is attached

hereto as Exhibit "4", granting approval to Sombrero County Club Inc. (Florida Keys Resort and Club) to

develop one hundred and ten (110) hotel units requiring one hundred and seventeen (117) TRUs to include

seventy-six (76) single-room hotel units, nineteen (19) double bedroom units, and fifteen (15) three cottage

bedroom units, and a 170 seat restaurant,; and redeveloping the existing, eighteen (18) hole golf course,

clubhouse, tennis courts, pro-shop, and swimming pool. The Applicant will develop eight (8) workforce

housing (affordable) units on-site and additional workforce housing units offsite in accordance with Chapter

104, Section 104.25 A. 4, Hotels or Motels subject to conditions imposed and as further described in the

Agreement. The Mayor is authorized to sign the development agreement on behalf of the City.

Section 3.

Opportunity.
This Resolution shall take effect upon approval by the State Department of Economic

PASSED AND APPROVED by the City Council of the city of Marathon, Florida, this 22nd day of July,

2014.

THE CITY OF MARATHON, FLORIDA

AYES:
TAL 451,479,332v2 7-30-08
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AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Bartus, Keating Senmartin, Bull, Ramsay
None
Nor¡e
None

Diane Clavier
City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

isser, City Attorney

TAL 451,479,332v2 7-30-08



EXIIIBIT A
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Parcel I.D. Nos.:
RE# 00355330-000000
RE# 00355340-000000
RE# 00355350-000000
(Space reserved þr reco rdíng)

DEVELOPMENT AGREEMENT FOR

SOMBRERO COUNTRY CLUB, TNC.

MARATHON, FLORIDA

THIS DEVELOPMENT AGREEMENT ("Agreernent") is entered into by and between

the CITy OF MARATHON, FLORIDA, a Florida municipal corporation (herein referred to as

..City''), and SOMBRERO COUNTRY CLUB, INC., a Florida non-profit corporation (herein

referred to as "Owner"), pursuant to Chapter 102, Article 8, of the Land Development

Regulations of the City of Marathon, and the Florida Local Government Development

Agfeement Act, Sections 163.3220-163.3243, Florida Statutes, and is binding on the Effective

Date set forth herein.

WITNESSETH:

WHEREAS, Owner is the owner of real property located in Marathon, Monroe County,

Florida" more particularly described in Exhibit "4" (legal description), attached hereto and

incorporated herein by reference; and

WHEREAS, Owner has submitted a proposal to develop, construct, and operate a 110-

unit hotel resort including (76) single-room hotel units, nineteen (19) double bedroom units, and

fifteen (15) three bedroom cottagé units, with the redevelopment of the existing l8-hole golf

course, clubhouse, 170-seat restaurant, tennis courts, pro shop, and swimming pool; and

WHEREAS, the economic development afforded by this Agreement is in the best interest

of both parties to this Agreement as well as the general public in the City of Marathon; and

WHEREAS, the City has determined that this Agreønent is in the public interest and is

consistent with its policy io 
"n"outuge 

the redevelopment of Marathon and will further the

health, safety, and welfare of the residents of Marathon; and

WHEREAS, Owner will make application to the City pursuant to its City Land

Development Regulations for an allocation of transient building rights; and shall supalement any

allocation with allocations obtained on the open market in order to process suffrcient transient

building rights to provide the development rights necessary for the build out of the project;

Page I of22
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NOW, THEREFORE,
contained herein, the receiPt

agree as follows:

Biiorl83"ïf,o "0"

in consideration of the mutual promises and undertakings

and sufficiency of which are hereby acknowledged, the parties

I. RECITALS.

The foregoing Recitals are a part of this Agreement on which the parties have relied and

are incorporated into this Agreement by reference'

II. PURPOSES OF AGREEMENT.

The purposes of this Agreement are as follows:

A. To encourage redevelopment of the Property consistent with Objective 1-3.4 in

the City's Comprehensive Plan.

B. To secure the ability to construct the Owner's approved develop_ment of one

hundred and ten (110) hotel units rlquiring one hundred and seventeen (117) TRUs to include

seventy-six (zo) single-room hotel units, nineteen (19) double bedroom units, and fifteen (15)

three cottag" Ué¿tooi¡1 units, and a 170 seat restaurant; and redeveloping the exisling, eighteen

(18) hole folf course, clubiouse, tennis courts, pro-shop, and swimming pool' The Applicant

iní oru"rãp eieht (s) workforce housing (affoidable¡ units on-site and additional workforce

housing urriìs otfsitô in accordance with ôhapter 104, Section 104.25 A. 4, Hotels or Motels'

See gx-hiUits Cl, C2, C3, and the Conditional Use Permit Plans adopted by reference'

C. To make the golf course open and available to the public, excluding the pool

associated with the hotel resort'

III. DEFINITIONS.

For the purposes of this Agreement, all terms shall have the definitions as found in the

Land Development Regulations (-LORs), Comprehensive Plan and in Chapter 163, Florida

Statutes, or in other appicable Florida Statutes, and if not defined in the Code, Plan, or Statute,

the term shall be understood by its usual and customary meaning.

IV. STATUTORY A¡{D CODE REQUIREMENTS.

The parties recognize the binding effect of the Florida Local Govemment development

Agreernent Àct, Sectiois 163.3221, et seq., Florida-statutes, as to the form and content of this

Aleement and in accordance therewith set forth and agree to the following:

A. Lesal Description and Ownership. Sombrero Country Club, Inc-, is the Owner of

theProperty,*@tofthisAgreement,asdescribedinExhibit..B,',

Page 2 of22
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Boundary and Topographic Survey. RRl, LLC, a Florida Limited Liability Company will

partner *it¡ O*n"r pursuant to contracts between the Owner and RRl, LLC, to constn¡ct and

complete the development. There are no other legal or equitable owners of the subject property

known to the parties to this Agreement.

B.
Application. Th" pt"f.t ttr* tt* shall be as follows and shall run contemporaneous with the

conesponding Conditional Use Permit (Resolution 201 4-7 2):

a. Applicant shall have a period of twelve (12) months from the Effective Date of

this Agreement to submit applications for the Environmental Resource Permit

(ERp) io South Florida Water Management District and to the Florida Department

of Environmental Protection for the Waste Water Systern'

b. Applicant shall have a period of eighteen (18) months from the Eflective Date of
this Agreement to submit Building Permit Applications to the City of Marathon

for theiconstruction of the Maintenance Area and On-site Workforce Housing.

c. Applicant shall have a period of twenty (20) months from the Effective Date of
this Agreement to submit Building Permit Applications to the City of Marathon

for the construction ofthe required infrastructure for resort area.

d. Applicant shall have a period of twenty-four (24) months from the Effective Date

of this Agreønent to submit Building Permit Applications to the City of Marathon

for the construction of the Cottages'

e. Applicant shall have a period of thirty (30) months from the Effective Date of this

Agreement to submit Èuilding Permit Applications to the City of Marathon for

the construction of the Front Nine Golf Course'

f. Applicant shall have a period of thirty-six (36) months from the Effective Date of
this Agreernent to submit Building Permit Applications to the City of Marathon

for the construction of the Hotel and Clubhouse Buildings and amenities'

g. Applicant shall have a period of forty-two (42) months from the Effective Date of
- 

this Agreement to submit Building Permit Applications to the City of Marathon

for the construction of the Back Nine Golf Course'

h. The duration of this Conditional Use Permit shall be seven (7) years from the

Effective Date.
i. This Agreønent may be renewed or extended as provided herein. _ _

The duration of this Ágreement shall be 7 years from the effective date. Should the Owner not

commence constructioriplans for the Maintenance Area and On-site Workforce Housing within

1g months of the effectiie date of this Agreernent, then this Agreønent shall be null and void.

This Agreernent may be renewed or extended as provided herein. If the Owner has not complied

with thã terms of this section, this Agreernent may be subject to termination as provided herein.

If the Applicant has not complied with the terms of this section, this Agreernent may be subject

to termitation as provided herein. The proposed plan of redevelopment is attached hereto as

Exhibit "C:"

C. Existine Conditions. The project consists of 3 parcels. The parcels are currently

developed ^ u gof *u*r *A ..sort, with the following: clubhouse and restaurant, pro shop,

tennis õourts, water treatment facility, I residential apartment dwelling units that provide housing

for staff, and 18-hole golf course'
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D. proposed Redevelopment. The proposed redevelopment includes upgrades to the

golf course in"luãlng i-*ptouing the existing storm water management systetn by raising the

ãlevation of the 
"orrrl" 

arèa to tãdu." flooding, replacing the existing clubhouse with a state-oÊ

the art clubhouse and a golf education facility, including two Full Swing Golf Simulator rooms.

Additionally this proposal incorporates a transient residential component consisting of one

hundred unâ t"n (itoj trotet uniti requiring one hundred and seventeen (117) TRUs to include

seventy-six (ZO) singte-room hotel uÃits, nineteen (19) double bedroom units, and fifteen (15)

three cottage bedroom units. A 170-seat restaurant as well as meeting rooms is included within

the hotel tiritCing for use by the guests and visitors. It is the intention of the Owner to transfer

all of the transient rights i.on th" Blue Water Motel to the site and obtain the balance of

transient development-rightr by allocations on the open market. In addition, the owner will

apply for approxìmately 5,800 square feet of commercial floor area through CBPAS.

The Owner must obtain and transfer one hundred twelve (l l7) transient residential units (TRUs)

to be transferred via the Transfer of Building Rights (TBR's) process established in Chapter 107,

Article 2 in accordance with the following table.

Existine Structure Square Feet

Clubhouse t7-400

Pro Shop 2.470

Golf Cart Parking 3.780

Tennis Courts 3l,670
Sheds 1.260

Maintenance Housing 4.030

Maintenance Building 2,818

Chemical Storage Building 250

Existine Structure 683

RO Plant 900

Water Storage Tanks 2,500

Single bedroom (1.00)
Single bedroom (1.00)
Double bedroom (0.90)

Calculated
Resort - ltt Floor
Resort - 2nd Floor
Resort - 2nd Floor

57
l9
22

57
19

i9

TOTAL r ru

* Calculated at 0.80 - three bedrooms plus one living room

As shown in the site plans Exhibit C|, 2,3, and 4 certain of the hotel rooms on the

second floor will have flexible suites. These consist of alternating bedrooms and accessory

living areas. The accessory living areas will be keyed and rented with one or two bedrooms

based on the needs of the parties occupying the units. Under no circumstances shall an accessory

living area be rented or keyed separately from a bedroom.
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Eight units
onsite units range

developed off site.

of community
from 558 to

workforce housing will
585 square feet. The

be provided on site.
remaining employee

The eight (8)
units shall be

The phases of the redevelopment are as follows:

Phase D¡nianf fìocnrinfinn

heatment area and constructing new Maintenance

and Employee housing area.
Phase I

Phase 2 tennis court arsa and reorganization and

redevelopment of the golf course.

Phase 3 ffidevelopment of the fro.tt 4!qggl&9grse'
Phase 4 Redevelooment of the back nine golf course.

E. Density and Buildine Height. The property is located in a Pa¡ks and Recreation

pR Zoning oi.tri"t ur ¿rt*.d ltr thè run¿ Development Regulations. Maximum building height

permittedãn the property is 37 feet. The proposed project within the Recreation (R) Future Land

Ür",,'up designation. rn" project includes i redevelopment of an existing conditional use (golf

course)ìnto tñe same conditional use which is consistent with the recreation classification. The

acrea1e of the project is I 19.29 actes.

F. public Facilities. Concurrency. Impact Fees. The following identifies the public

facilities that are ."quir"d thut *ill service tle development of the Property: who shall provide

the facilities; what new facilities, if any, will be constructed; and a schedule to assure public

facilities are available conclurent with the impacts of development.

l. potable Water. Domestic potable water is provided by the Florida Keys

Aqueduct AuthoritY.

Z. Electric Service. Electric service is provided by Florida Keys Electric

Service.

3. Solid Waste. Solid waste service is provided by Marathon Garbage

Service or its successors and assigns, as determined by the City Council'

4. Fire Service. Fire service is provided by the Marathon Fire Department.

5. Wastewater, Sewage Collection and Disposal. Wastewater and sewage

collection, treatment, and disposal shall be done by connection to the City sewer system.

6. public Recreational Facilities. Public recreational facilities shall be

addressed through impact fees, if any.

7. Stormwater Managernørt. A stormwater management system that meets

all applicable local, state, and federal requirements shall be constructed on site as part of
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the site development of the Property. This system will retain, detain. and treat

stormwater on ih" Property and therefore will provide a substantial benefit to water

quality in the area. There sÍrall be no direct discharge to the City of Marathon Nearshore

Waters.

8. Fire Protection. In connection with the Owner's development of the

property, Owner shall provide fire hydrants and other_ such fire protection facilities æ

."qui..á by the Life Safety Code ádministered by the City Fire Department. Fire

sprinklers will be installed as required by City Code.

g. Concurrency. All public facilities, with the exception of Wastewater,

identifred above are available ur of the date of this Agreernent, and capacity for each is

projected to be available concurrent with the impacts of development. Wastewater

capacity is available through the Central Sewer system for the City of Marathon.

10. Impact Fees. Any increased impacts on public facilities or public services

attributable to each unit developed on the Property, and the cost of capital improvements

to meet the associated increased demand on such facilities or services, shall be assured by

payment to the City, concunent with the issuance of the building permits for each unit, of

äny applicable City of Ma¡athon impact fees required by ordinance then in effect, as well

as'by þayment by Owner of any applicable utility system development fees. Owner

agrees to pay impact fees pursúani to uny applicable impact fee ordinances adopted

wìthin twenty-four (24) months of the Effective Date of this Agreement, provided such

ordinance applies equally and uniformly to all redevelopment in the City of Marathon.

The City shall waive the impact fees for the affordable units allowed pursuant to

Sectionlll.02F.3(Ð.

G. Reservations or Dedications of Land for Public Purposes. The parties anticipate

that Owner1¡¡uy r6rt* * d"dicate land for public purposes in connection with the development

of the property, but is currently unaware of the specifics of such reservation(s) or dedication(s).

Reservatións and dedications for public purposes in connection with this Agreement may be

requested by the City's Comprehensive Plan and City Code. Such reservations or dedications

may inciudå, Uy *uy of example, easements necessary for the provision of stormwater, utility

and wastewater services to the Property.

H. Local Development Permits. The following City development approvals are

required for the development of the Property.

1. This DeveloPment Agreement.

2. Conditional Use APProval.

3. Building and related construction permits for all structures utilized for

principal use or u..6*ry use, land clearing and landscaping. At any time any building

pe.mii is applied for, Owner shall demonstrate compliance with all applicable Federal,
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State and Municipal Disabled Access Regulations in effect at the time of application'

Transient Residential Units (TRUs) may be transfened pro-rata based on 
-the 

phased

project component under consideration for permits prior to the issuance of a building

permit for any portion of the development subject jo- the Conditional Use Permit or

bevelopment Agreement. No permits may be issued for any portion of the project for

which th" n.""r-.ury number of fRUr have not be previously transferred to the project

site the City of Marathon Transfü of Building Rights process. THE APPROVAL OF

THE REQUESTED CONDITIONAL USE PERMIT AND DEVELOPMENT

ACREEMENT AMENDMENTS DO NOT CONVEY OR GRANT A VESTED RIGHT

OR ENTITLEMENT TO FUTURE ALLOCATIONS BY THE CITY OF ANY

TRANSIENT RESIDENTIAL UNITS NOT CURRENTLY IN POSSESSION BY THE

APPLICANT AS REFERENCED TN THE PROPOSED CONDITIONAL USE PERMIT

AND DEVELOPMENT AGREEMENT (Resolutio n 2014-7 3)'

4. Local Permits for Stormwater Runoff and connection to the City of

Marathon Sewer Systern. Nothing in this Agreement shall preclude the parties from

applying conditioni in addition to Federal, State and regional permits, by mutual

agreement, during final site plan review or permitting'

I. Findine of Consistency. By entering into this Agreønent, the.City finds that the

developmentp@ereinisconsistentwithandfurtherstheComprehensive
plan, appli.uù1. tDRs and ihe lrinciples for Guiding Development set forth in Section

3 80.0552(7), Florida Statutes.

J. Mutual Coooeration. City and Owner agree to cooperate fully and assist each

other in the performance of the provisions of this Agreernent'

K. Development tO UOmDIV Wlfn fefmlts ang urly uomDrçutlÈtrvç rr4u 4lr\¡ vvuv

Provisions.@bedevelopedinaccordancewithallrequiredpermitsand
inìI*-.ønce with all ápplicable provisions of the City's Comprehensive Plan and Land

Development Regulatiotrrìn effect ón the effective date of this Agreement. No Certificate of

Occupancy for a¡iindividual building shall be issued until all plans for that building are approved

by thà Ciiy and Owner has complied with all conditions in permits issued by the City and the

oiher reguiatory entities for thai building. The City agrees that any permits or certificates of

or.up-ãy to bà issued by the City shall not be unreasonably withheld or delayed.

Herein. The failure of this Agreernent to address a particular permit, condition, term, or

,ot i"tion shall not relieve Owner of the necessity of complying with the law governing said

permitting requirements, conditions, terms, or restrictions.

M. Laws Governing.

l. For the duration of this Agreønent, all approved development of the

property shall cornply with and be controlled by this Agreønent and provisions of the

City's ôomprehenrirri pt* and City Code in effect on the date of execution of this

L.
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Agreement, inclusive of text changes and rezoning approved by the City Council on the

date of the City's approval of this Agreernent, if any. The parties do not anticipate that

the City will ápply subsequørtly adopted laws and policies to the Propefty, except as

expressly provided in this Agreement.

Z. pursuant to Section 163.3233, Florida Statutes, the City may apply

subsequently adopted laws and policies to the Property only if the City holds a public

hearing and determines that:

a. The new laws and policies are not in conflict with the laws and

policies governing the Agreement and do not prevent development of the land

uses,intensities,ordensitiessetforthinthisAgreement;

b. The new laws and policies are essential to the public health, safety,

or welfare, and the City expressly states that they shall apply to the development

that is subject to this Agreement;

c. The city demonstrates that substantial changes have occuned in

pertinent conditions existing at the time of approval of this Agreement; or

d. The Agreement is based on substantially inaccurate information

supplied bY Owner.

provided, however, nothing in this Agreement shall prohibit the parties f¡om mutually

agreeing to apply subsequently adopted laws to the Property'

3. If state or federal laws enacted after the Effective Date of this Agreement

preclude any party's compliance with the terms of this Agreernent, it shall be modified as

necessary to comþly with the relevant state or Federal laws. However, this Agfeetnent

shall not be construed to waive or abrogate any rights that may vest pursuant to common

1aw.

N. Amendment. Renewal and Termination. This Agreønent may be amended,

renewed, or terminated as follows:

l. As provided in Section 163.3237, Florida Statutes, this Agreernort may be

amended by mutuãl consent of the parties to this Agreement or by their successors in

interest. Amendment under this provision shall be accomplished by an instrument in

writing signed by the parties or their successors.

Z. As provided in Section 163.3237, Florida Statutes, this Agreement may be

renewed by the -ùtuul consent of the parties, subject to the public hearing requirement in

Section rcl.lZZS,Florida Statutes, anã applicable LDRs. The City shall conduct at least

2 public hearings, one of which may be trèi¿ UV the local planning agency at the option of

tt. City. Notlce of intent to consider renewal of the Agreement shall be advertised

approximately 15 days before each pubiic hearing in a newspaper of general circulation

Page I of22
Iuly 3, 2014



DocH 1999924
Afs ZZøS ?gâ 215Ø

and readership in Marathon, and shall be mailed to all affected property owners- before

the frrst pubüð hearing. The day, time, and place at which the second public hearing will

be held shall be annãunced uf ttt" first public hearing. The notice shall speciff the

location of the land subject to the Agreement, the development uses on the Property, the

population densities, and the building intensities and height and shall specify a place

where a copy of the Agreement can be obtained.

3. This Agreønent may be terminated by owner or its successor(s) in

interest following a breach of this Agreement by the City upon written notice to the City

as provided in this Agreement.

4. pursuant to Section 163.3235, Florida Statutes, this Agreement may be

revoked or modified by the City if, on the basis of substantial competent evidence, the

City finds there has been a failure by Owner to comply with the terms of this Agreernent.

5. This Agreernent may be terminated by mutual consent of the parties.

O. Breach of Ageement and Cure Provisions.

l. If the City concludes that there has been a material breach in this

Agreunent by Owner, prior to revoking this Agfeement, the City shall serye written

notice on Owner iCentifying the term or òondition the City contends has been materially

breached and providittg 
-O*tter 

with 90 days from the date of receipt of the notice to cure

the breach or ìegotiatã an amendment to this Agreonent. Each of the following events

shall be considered a material breach of this Agreemørt:

a.FailuretocomplywiththeprovisionsofthisAgreement;

b. Failure to comply with terms and conditions of permits issued by

the City or other regulatory entity for the development authorized by this

Agreement.

2. If Owner concludes that there has been a material breach in the terms of

this Agreement by the City, Owner shall serve written notice on the City identifuing the

term oi condition Owner óontends has been materially breached and providing the City

with 90 days from the date of receipt of the notice to cure the breach, or negotiate an

amendment to this Agreønent. The following events shall be considered a material

breach of this Agreernent:

a. Failure to comply with the provisions of this Agreement;

b. Failure to timely process any application for Site Plan approval or

other development authorized by this Agreønent'

3. If either party waives a material breach in this Agreement, such a waiver

shall not be deemed a waiver of any subsequent breach'
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4. Notwithstanding any other provisions of this Development Agreement to

the contrary, neither party hereto shall be deerned to be in default under this Development

AgreCInenf where delay in the construction or performance of the obligations imposed by

this Development Agreement are caused by war, revolution, labor strikes, lockouts, riots,

floods, eartñquakes, fir"r, casualties, acts of God, governmental restrictions, embargoes,

litigation 1exòluding litigation between the City and the Owner), tornadoes, hurricanes,

trofical storms or other severe weather events, or any other causes beyond the control of
such party. The time of performance hereunder, as well as the term of this Development

Agreement, shall be extènded for the period of any forced delays or delays caused or

r.rutting from any of the foregoing causes. The Owner must submit evidence to the

City's reasonable satisfaction of any such delay.

p. Notices. All notices, demands, requests, or replies provided for or permitted by

this Agreem.n¡,in"to¿ing notification of a change of address, shall be in writing to the

addressees identified below, and may be delivered by anyone of the following methods: (a) by

personal delivery; 0) by deposit with the United States Postal Services as certified or registered

mail, retum receipt .equested, postage prepaid; or (c) by deposit with an ovemight express

delivery service with a signed receipt required. Notice shall be effective upon receipt. The

addresses and telephone numbers of the parties are as follows:

TO OWNER:

SOMBRERO COUNTRY CLUB, INC.
4000 Sombrero Boulevard
Marathon, FL 33050

With a copybyregular U'S. Mail to:

Thomas D. Wright, Esq.

Law Offices of Thomas D. Wright
P. O. Box 500309
971I Overseas HighwaY
Marathon, FL 33050
(30s) 743-81 18

TO THE CITY:

City Manager
City of Marathon
9805 Overseas HighwaY
Marathon, Florida 33050
(3os) 743-0033

With a copy by regular U.S. Mail to:
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Lynn M. Dannheisser, Esq.

Cray Robinson, P.A.
1221 Brickell Avenue, Suite 1600

Miami, FL 33131

(30s) 416-6880

a. A¡urual Report. On each anniversary date of the Effective Date of this

Agreement, Owner .ftull p-"ide the City with a report identifuing (a) the amount of

dJvelopment authorized Uy tfris Agreement that has been completed, (b) the amount of

development authorized Uyitris Agreement that remains to be completed, and (c) any changes to

the plan of development that have occurred during the l-year period from the Effective Date of

this Agreement or from the date of the last Annual Report'

R. Enforcement. In accordance with Section 163.3243, Florida Statutes, any party to

this Agreement, any aggrieved or adversely affected person as defrned in Section 163.32L5(2),

Floridã statutes, oriheiltate Land planning Agency may file an action for injunctive relief in the

Circuit Court of Monroe County, Florida, to enforce the terms of this Agreement or to challenge

the compliance of this Agreement with the provisions of Section 163.3220-163.3243, Florida

Statutes.

S. Binding Effect. This Agreement shall be binding upon the parties hereto, their

successors in interest, heirs, assigns, and personal representatives.

T. Assigrrment. This Agreement may not be assigned without the written consent of

the parties, which consent shall not be unreasonably withheld'

U. Drafting of Aereernent. The parties acknowledge that they jointly participated in

the drafting ottftir egr".tn""t u"d that no term or provision of this Agreement shall be construed

in favor ofìr against either party based solely on the drafting of the Agreement'

V. Severability. In the event any provision, paragraph or section of thi¡ Agreernent

is determin"¿ to ¡J irrãüd or unenforceable by a court of competent jurisdiction, such

determination shall not affect the enforceability or validity of the remaining provisions of this

Agreement.

W. Applicable Laws- This Agreement was drafted and delivered in the State of

Florida and shall-be.orl"rt*"¿ u"d enforced in accordance with the laws of the State of Florida'

X. As between the

City and O*n"t,ln= th" **t of any litigation arising out of this Agreement, the prevailin g party

shail be entitled to recover all reasónablè costs incurred with respect to such litigation, including

reasonable attorney's fees. This includes, but is not limited to, reimbursement for reasonable

attorney's fees aná costs incurred with respect to any appellate, bankruptcy, post-judgment, or

trial próceedings related to this Agreement. Venue for any legal proceeding arising out of this

Agreement shall be in Monroe County, Florida.
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THE PARTIES TO THIS AGREEMENT WAIVE THE RIGHT TO A JURY TRIAL IN AI'IY

LITIGATION ARISING OUT OF THIS AGREEMENT.

y. Use of Singular and Plural. Where the context requires, the singular includes the

plural, and plural includes the singular.

Z. Duplicate Orisinals: Countemarts. This Agreement may be executed in any

numberoro'ig@,al1ofwhichevidenceoneagreement.onlyoneoriginal
is required to be produced for any purpose.

A.A. Headines. The headings contained in this Agreernent are for identification

purposes only *d rhull not be construed to amend, modify, or alter the terms of this Agreement.

B.B. Entirety of Aseement. This Agreement incorporates or supersedes all prior

negotiation,,"@ations,agreements,orunderstandingsregardingthe
-o]tt"r, contained herein. The parties agree that there are no commitments, agreernents, or

understandings concerning the subjects covered by this Agreernent that are not contained in or

incorporatedlnto this document aád, accordingly, no deviation from the terms hereof shall be

prediõated upon any prior representations or agreements, whether written or oral. This

Agreernent côntains ihe entire and exclusive understanding and agreønent among the parties and

mãy not be modified in any manner except by an instrument in writing signed by the parties.

C.C. Recordine: Effective Date. The Owner shall record this Agreement in the Public

Records of Monroe C"6ty, Ft"rtd", *ithin 14 days after the date the last party signs this

Agreement. A copy of the iecorded Agreement showing the date, page and book where recorded

snãt Ue submitteá to the State Land flanning Agency at the Department of Community Affairs,

Division of Community Planning,2555 Shumard Oak Boulevard, Tallahassee FL 32399'2l00by

hand delivery or regisiered or certified United States mail, or by a delivery service that provides

a signed r"rðipt snÑing the date of delivery, within t4 days after the Agreement is recorded and

recãved by ihe OwnJr or his agents. ô*"t shall also provide a copy ol the recorded

Agreement to the City at 9805 Overseas Highway, Marathon, Florida 33050, within the same

tirie period. This Aþeernent shall become effective 30 days after the date the State Land

planning Agency receives its copy pursuant to Section 163.3239, Florida Statutes.

D.D. Date of AÊreement. The Date of this Agreernent is the date the last party signs

and acknowledges this Agreement.
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and year

below written. Signed, sealed, and delivered in the presence of:

WITNESSES:

STATE OF FLORIDA
COUNTY OF MONROE

/^'
\f¿f . ,2014, by Robert Belcaster,

plorida non-profit corporation, who i

before me on this l1 day of
Club, Inc., a

orlwho produced

wir. #l
Printed

Notary
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,z}l4,The City Council of the City of Marathon approved

CITY OF MARATHONATTEST:

APPROVED AS TO FROM AND LEGALITY

By:

DA ONLY.

Dannheisser, Esq., CitY AttorneY
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EXHIBIT A
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EXHIBIT B
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EXHIBIT C2ii
Phase 2
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EXHIBIT C2iii
Phase 2

-+o{
FN
l-

Fil.rJ
"ll¡-1ilo
iN-.flr:tÞ
:l-:ilF!
cl<qlzi



Bffior+#"?f,,,""

c.¡
O. e.¡
;< c)û2
H=

|!Ê./\
rq

IIONROE COUNTY
OFFICINL RECORDS


