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CITY OF MARATHON, FLORIDA
RESOLUTION 2014-96

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING AN AMENDMENT TO THE
RESIDENTIAL LEASE BETWEEN THE CITY AND NICHOLAS
WHITEMAN TO EXTEND THE TERM OF THE CONTRACT BY ONE
YEAR; AUTHORIZING THE CITY MANAGER TO EXECUTE THE
EXTENSION; AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, on November 1, 2013, the City of Marathon (the “City”) and Nicholas
Whiteman (“Tenant”) entered into residential lease agreement to lease certain City owned
property to Tenant (“the Residential Lease”); and

WHEREAS, Pursuant to Section 1.4 of the Residential Lease, the term of the lease may
be renewed by the Landlord for two (2) additional consecutive periods of (1) year each (each a

“Renewal Term”).

WHEREAS, Landlord desires to amend the Residential Lease to extend the term for one
Renewal Term (the “First Amendment”).

WHEREAS, the parties wish to document the renewal in the First Amendment to
Residential Lease attached hereto as Exhibit “A”.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. An amendment to the Residential Lease between the City and Tenant,
attached hereto as Exhibit “A,” together with such non-material changes as may be acceptable to
the City Manager and approved as to form and legality by the City Attorney is hereby approved.
The City Manager is authorized to sign the amendment on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.
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PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 26™ DAY OF AUGUST, 2014.

THE CITY OF MARATHON, FLORIDA

b ve A Q - ‘N
Dick Ramsay, Mayor

AYES: Bartus, Bull, Keating, Senmartin, Ramsay
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:

Diane Clavier, City Clerk
(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELJANCE OF T TY OF MARATHON, FLORIDA ONLY:

C

City Af@fney
Lynn M. Dannheisser, Esq.
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FIRST AMENDMENT TO RESIDENTIAL LEASE

THIS FIRST AMENDMENT TO RESIDENTIAL LEASE (the "Lease") made and
entered into this ahday of , 2014 , by and between the CITY OF
MARATHON, a Florida municipal (gbrporation (the "Landlord" or the "City") and
NICHOLAS WHITEMAN, an individual (the "Tenant").

RECITALS:

1. On November 1, 2013, the City entered into a Residential Lease agreement
(“Residential Lease™) with Tenant to lease certain City-owned property, as described more fully
in Exhibit “B” to the Residential Lease.

2. Pursuant to Section 1.4 of the Residential Lease, the term of the lease may be
renewed by the Landlord for two (2) additional consecutive periods of (1) year each (each a
“Renewal Term™).

3. Landlord desires to amend the Residential Lease to extend the term for one
Renewal Term (the “First Amendment”).

4, NOW, THEREFORE, in consideration of the promises and the mutual covenants
contained in this First Amendment, the parties hereby agree as follows:

Section 1. Amendment to Section 1.2 of the Residential Lease. The parties
hereby amend Section 1.2 of the Residential Lease to read as follows:

1.2 The term (the "Term") of this Lease shall be twelve (12) months commencing on
Nevember04;2013 November 01, 2014 (the "Commencement Date") and expiring on Oetobes
3152043 October 31, 2015 (the "Expiration Date"), unless sooner terminated in accordance with
this Lease.

EXCEPT AS PROVIDED HEREIN, all other terms and conditions of the Residential
Lease dated November 1, 2013 remain in force and effect.

DATED this & ] day OfQMﬁ 2014,

[Signatures on Following Page]



IN WITNESS WHEREOQF, the parties hereto have made and executed this Lease on
the respective dates under each signature,

LANDLORD: TENANT:

CITY OF MARATHON, a
. g ! — P
Florida municipal corporation Print name: Ak /5 e

APPROVED AS TO FORM
AND LEGALITY FOR THE
USE AND BENEFIT OF THE

MRATH

CITY
CITY{ ATTORNEY
Lynn M. Dannheisser, Esq.

itnesses as to Landlord: .
Witnesses asjto Tenant:
rint name: M!CJZ/ ;
Print name: A nn HO§Q n

Print name: W~ ] 7"1“”@ e A
Print namfy Ay N NER




RESIDENTIAL LEASE

day of
7, by and between the CITY OF MARATHON, a Florida municipal
ord" or the "City") and NICHOLAS WHITEMAN, an individual {the

1

Fenant™).

RECITALS:
1. Landlord owns the property desoribed on Exhibit "A" attached hereto (the
"Property™); and
2. Tenant desirves 1o lease from Landlord, and Landlord is willing to lease to Tenant,
that certain residential home located on the Property, and upon and subject 1o all terms,

covenants, conditions and provisions set forth below.

NOW, THEREFORE, in consideration of the promises and the mutual covenants
contained herein, the parties hereby agree as follows:

ARTICLE 1. Demise; Tern: Commencement Date.

1.1 Landlord hereby leases to Tenant and Tenant hereby leases from Landlord for the
Term (as herein defined), that certain residential structure as shown on Exhibit "B" attached
hereto and made a part hereof (the "Premises™) located on a portion of the Property, together with
the right to use certain portions of the Property as sct forth herein, and subject to the obligation to
patrol the Property as set forth herein,

1.2 The term (the "Term") of this Lease shall be twelve (12) months commencing on
;!f,;??.?f (the "Commencement Date") and expiring on /4 I
(the "Expiration Date"), unless sooner terminated in accordance with this Lease.

1.3 Upon the expiration of the Ternm or any earlicr termination of this Lease, Tenant
shall quit and surrender to Landlord the Premises in the condition required under this Lease,
excepting ordinary wear and tear,

1.4 Landlord shall have the option to ¢ither:

{a) renew the Term of this Lease for two (2) additional consecutive periods of
one (1) year each (each a "Renewal Term™).  Landlord shall exercise each renewal option by
giving Tenant prior written notice (a "Rencwal Notice™) on before the date that is three (3)
months prior to the expiration of the then-current Term. I Landlord exercises a renewal option
then said additional one (1)-year period(s) (cach, a "Renewal Period") shall be under the same
terms and conditions as provided herein; or

(b) extend the term of the Lease on a month-to-month basis.



ARTICLE 2, Rent

2.1 Tenant agrees to pay Landlord fixed rent, plus any applicable sales taxes
(collectively - hereiafier referred 1o as the "Rent") for the Term in the amount of
€i4py haed/ LA and 00/100 Dollars (§_ J0 Y payable in monthly
installments commencing on the Commencement Date and continuing o and including the
Expiration Date in the amount of ¢ and 00/100
Dollars ($ ) each.

!
]

2.2 Each monthly installment of Rent shall be paid, in advance, on or before the first
(1st) day of the month for which such monthly installment of Rent shall be due. In addition to
Rent, Tenant shall pay a late charge in the amount of $50.00 for each Rent payment made more
than five (5) days after the day it is due.

2.3 Tenant shall pay all Rent to Landlord at the following address: City of Marathon,
9805 Overseas Highway, Marathon, FL 33050, or at such other place as Landlord may designate.
All Rent shall be paid in lawful money of the United States by unendorsed cheek drawn to
Landlord's order, on a Florida bank. If Landlord receives any check from Tenant which is
returned by Tenant’s bank for insufficient {unds, Landlord shall have the right (without limiting
any other right or remedy of Landlord) to require that all checks thereafter be bank certified or
cashier’s checks. All bank service charges resulting from any returned checks shall be borne by
Tenant and payable upon demand (not o exceed the amount prescribed by Florida Statutes
section 68.065).

2.4 1f by reason of any of the provisions of this Lease, the Commencement Date or
the Expiration Date shall be on a day other than the first day of a month, Rent for such month
shall be prorated on a per diem basis,

ARTICLE 3. Condition of Premises. Tenant has inspected the Premises, knows the
condition thereof, accepts the Premises in its "as is" condition, and acknowledges that Landlord
has made no warranties or representations with respect to the condition Premises or legal status
thereof, except as expressly set forth in this Lease.

ARTICLE 4. Utilities.

4.1 Water, sewer, electricity and frash collection. Landlord shall pay for electricity,
water and sewer service and trash collection serving the Premises during the Term of this Lease,
and Tenant shall reimburse Landlord, as additional Rent, within fificen (15) days following
Landlord's delivery to Tenant of a copy of such utility bills.

4.2 Other Utilities. All other utilities and services to be provided to, or which shall be
necessary for the conduct of, Tenant's occupancy of the Premises, including, but not limited to,
cleaning, telephone, Internet, cable television, facsimile, alarm service and mail shall be
separately arranged and paid for by Tenant and Tenant shall be responsible for maintaining all
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such utilities and services. Tenant shall be responsible for any deposits required in connection
with any utilities or services provided to the Premises,

ARTICLE 5. Use, Certain Representations.

5.1 The Premises shall be used for single-family residential purposes by Tenant and
his/her immediate family.  No person under the age of twenty-one (21) shall be permitted to
reside at the Premises. Overnight guests of Tenant are }imited to a maximum of 72 hours. In
addition to the Premises, during the Term hereof, Tenant shall be authorized to utilize the
parking spaces and land as depicted on Exhibit "B" attached hereto and made a part hereof.

5.2 Tenant acknowledges and agrees that the ground level enclosure contained on the
Premises as depicted on Exhibit "C" attached hereto and made a part hereof will be utilized by
the City and shall not be deemed a portion of the Premises for purposes of this Lease

5.3 Tenant agrees that during the Term of this lease, Tenant is, and will remain,
certified as either:

(a) a regular, full time law enforcement officer by the Florida Criminal Justice Standards
and Training Commission and a deputy employed by the Monroe County Sheriff's office
assigned to the City of Marathon and empowered to make arvests under the laws of the State of
Florida. The foregoing shall be a material obiigation of Tenant hereunder and the termination of
Tenant's employment by the Monroe County Sheriff's office, or termination of assignment to the
City of Marathon shall immediately terminate this Lease (notwithstanding any notice, grace and
cure periods set forth in Article 12 hereof); or

(b) a certified Firefighter 11 Compliant and Emergency Medical Technician or Paramedic
licensed by the State of Florida employed full-time by the City of Marathon. The foregoing shall
be a material obligation of Tenant hereunder and the teyrmination of Tenant's employment by the
City of Marathon shall immediately terminate this Lease (notwithstanding any notice, grace and
cure periods set forth in Article 12 hereof).

5.4 As additional consideration for the lease of the Premises by Landlord to Tenant,
during the Term of this Lease, Tenant shall, at least once each night, conduct an inspection
throughout the Property, Sombrero Beach Park and the surrounding Sombrero Beach property,
including the restroom facilities, and check for any signs of theft or vandalism and question, and
if necessary, remove any unauthorized or suspicious persons found on site. The Tenant shall
also note any safety hazards observed during his/her inspection and inform Landlord of any such
hazards as soon as possible. Additionally, Tenant must open and close the park on a daily basis,
each and every day of the year, including, but not limited to, all gates, entrances and fences, and
open and close turtle gates during turtle season, Tenant further agrees to use its best efforts to
patrol the beach during peak hours provided the same does not conflict with Tenant's full-time
work schedule as a deputy for the Monroe County Sherriff's Office.  Tenant represents the
foregoing shall not interfere or conflict with his/her current employment and that such duties and
responsibilities are known and acceptable to his/her employer.



ARTICLE 6. Compliance with Laws, Except as set forth herein. Tenant, at Tenant's
sole cost and expense, shall promptly comply with all Laws relating (o Tenant's use and
occupancy of the Premises of any Government Entity or any body which shall impose any
violation, order or duty upon Tenant. "Law” or "Laws" as used in this Lease means cach and
every law, regulation, order, ordinance, statute or requirement of any kind whatsocver, present or
future, issued by any Government Entity applicable to or affecting the Premises, "Government
Entity" as used in this Lease means the United States, the State of Florida, Monroe County, City
of Marathon, and any and every political subdivision of government of any kind whatsoever,
now existing or hereafter created, now or hereafier having jurisdiction over the Premises,

ARTICLE 7. Yenant's Property.

7.1 All furniture and furnishings on the Premises provided by Tenant or at Tenant's
expense and any other movable property of Tenant shall also be and remain property of Tenant,
and shall be removed from the Property at the end of the Term.

7.2 If any property, which Tenant must remove, under Section 7.1, is not removed
from the Premises or the Property within five (5) days after the Expiration Date or carlicr
termination of this Lease, Landlord may remove and dispose of the same at Tenant's expense.
This obligation shall survive the Expiration Date or carlier termination of the Lease.

7.3 Tenant shall bear the risk of loss of the personal property of Tenant and its
respective agents, guests and invitces which may from time-to-time be Jocated on the Premises

or the Property.

ARTICLE 8. Maintenance, Repairs.

8.1 Tenant shall, throughout the Term of this Lease, keep and maintain in good order,
condition and repair the Premises and the fixtures and appurienances therein.

82 Tenant shall be responsible for all maintenance and repairs to the Premises.

ARTICLE 9. Damage, Restoration,

9.1 If the Premises or any part thereof shall be damaged or destroyed by fire,
hurricane, flood or other casualty ("Damage") and Tenant gives prompt Notice thereof to
Landlord and this Lease is nof terminated pursuant to any provision of this Article, then
Landlord, at its sole and absolute option and discretion, may proceed with reasonable diligence
to repair or cause to be repaired the Damage to the Premises. In the alternative, Landlord may
tepminate this Lease by giving fiftecen (15) days' Notice to Tenant at which time the parties hereto
shall be relieved of all other rights and obligations hereunder as of the date set forth in Landlord's
Notice.

9.2 If the Lease terminates pursuant to Section 9.1, this Lease shall expire as of the
date on which such termination shall be effective under that Section, as if such date were the
Expiration Date.



ARTICLE 16. Landloxd's Access to Demised Premises. Tenant authorizes landlord,
his/her agents, employees and representatives to enter the Premises at any time on reasonable
notice and during normal business hours to ingpect the Premises to ensure Tenant is complying
with the terms of this Lease provided that Landlord shalf use its best efforts not to interfere with
Tenant's use and occupancy of the Premises.

ARTICLE 11. Quiet Enjoyment. Upon paying Rent and keeping and performing the
terms, covenants, conditions and provisions of this Lease, Tenant may lawfully and quietly hold
and enjoy the Premises during the Term without hindrance, ¢jection, molestation, or interruption.

ARTICLE 12. Defaults, Conditional Limitations, Remedies. The following shall be a
"Default" under this Lease:

(1) Tenant fails to pay any installment of Rent by the fifth (5th) day of the month for
which such installment of Rent is due; or

(i) Tenant fails to keep or perform any other material term, covenant, condition, or
provision of this Lease, and such failure continues for fifteen (15) days after written Notice from
Landlord; untess such failure requires work to be performed, acts to be done, or conditions to be
removed which cannot be performed, done or removed within such fifteen (15) days, in which
case the Default shall not be deemed to exist as long as Tenant:

(a) advises Landlord by written Notice within fifteen (15) days after
Landlord's Notice that Tenant intends to take all steps necessary to remedy
such failure with due diligence; and

{b) duly commences and diligently and continuously prosecutes completion of

all steps necessary to cure and remedy the same;

If and whenever any Default occurs, at Landlord's option, Landlord may, after the
expiration of any applicable grace, Notice and cure period, give written Notice to Tenant (the
"T'ermination Notice"), terminating this Lease on the date specified in such Termination Notice,
In such event, this Lease and the Term shall expire and terminate on the date specified in the
Termination Notice and Tenant shall pay Landlord all Rent due under this Lease to the date of
termination as set forth in the Termination Notice and the parties hereto shall be relieved of all
other rights and obligations hereunder.

ARTICLE 13. Indemnification. To the extent permitted by Law, Tenant shall
indemnify and defend Landlord (including Landlord's eclected officials, officers, directors,
employees, consultants and agents) and save Landlord harmless from and against any and all
liability, damages, costs or expenses (including reasonable attorneys' fees, costs, and expenses at
both the trial and appellate levels) arising from negligence or misconduct of Tenant, its agents,
guests and invitees in connection with this Lease, Nothing in this Lease shall be construed or
interpreted to waive Landlord's sovereign immunity as established by Law.




ARTICLE 14. Assienment and Subletting. Tenant shall not sublet, assign or otherwise
ransfer this Lease, or any part of Tenant's right, title or interest therein, or permit the occupancy
of the Premises by any person other than as set forth in Section 5.1 above, keep roomers or
boarders, or mortgage, pledge or otherwise encumber this Lease without Landlord's prior written
consent, which consent may be withheld in Landlord's sole and absolute discretion.

ARTICLE 15, Notices. All notices, requests, demands, clections, consents, approvals
and other communications hereunder must be in writing (cach such, a "Notice") and addressed as
follows (or to any other address which either party may designate by Notice):

If to Landlord:

City of Marathon

Roger Hernstadt, City Manager
9805 Qverscas Highway
Marathon, Florida 33050

With a copy to:

John R, Herin, Jr., Esquire
GrayRobinson, P.A.

401 E. Las Olas Blvd.
Suite 1850

Ft. Lauderdale, 'L, 33301

1 to Tenant:

A T , i,
Fichal 1 MY g

2150 Sombrero Beach Road
Marathon, FFI. 33050

Any Notice required by this Lease to be given or made within a specified period of time, or on or
before a date certain, shall be deemed to have been duly given if sent by certified mail. return
receipt requested, postage and fees prepaid; hand delivered; or sent by overnight delivery
service.

ARTICLE 16, Insurance,

16.1 Landlord shall secure and keep in force at all times during the Term insurance
policies insuring the Premises against loss of damage by fire or other casualty in an amount equal
to its full insurable value.

162 Tenant, at its cost and expense, shall secure and maintain comprebensive general
liability insurance with respect to injuries and death to persons and damage to property, written
on the "oceurrence” basis, naming Landlord an additional insured, with a combined limit of
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Three Hundred Thousand Dollars ($300,000). 1f Tenant elects to obtain renter's insurance. such
election shall be Tenant's sole responsibility at its sole cost and expense.

ARTICLE 17. Miscellaneous.

7.1 This Lease shall be governed by and construed in accordance with the Laws of the
State of Florida applicable to contracts made and to be performed entirely in the State.

172 The terms, covenants, conditions, and provisions of this Lease shall bind and
inure to the benefit of Landlord and Tenant and their respective legal representatives, successors,
and assigns.

173 If any term, covenant, condition or provision of this Lease (or the application
thereof to any circumstance or person) shall be invalid or unenforceable to any extent, the
remaining terms, covenants, conditions and provisions of this Lease shall not be affected
thereby; and cach remaining term, covenant, condition and provision of this Lease shall be valid
and shall be enforceable to the fullest extent permitted by law unless the enforcement of the
remaining ferms, covenants, conditions and provisions of this Lease would prevent the
accomplishment of the original intent of the agreement between the partics.

174 As required by Florida law, Landlord hereby includes the following notification
as part of this Lease:

RADON GAS: Radon is a naturaily occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons who are
exposed to it over time. Levels of radon that exceed federal and state guidelines have been found
in buildings in Florida. Additional information regarding radon and radon testing may be
obtained from your county public health unit.

175  WNo waiver of any covenant or condition or of the breach of any covenant or
condition of this Lease shall constitute a waiver of any subsequent breach of such covenant or
condition, or justify or authorize the nonobservance on any other occasion of the same or of any

other covenant or condition hereof

17.6  ‘The parties hereby waive trial by jury in any legal proceeding brought with
respect (o any matter whatsoever arising out of or in any way connected with this Lease, the
relationship of Landford and Tenant or Tenant's use or occupancy of the Premises.

17.7  To the extent applicable, Tenant shall pay all taxes levied against Tenant's
personal property, of every description, maintained on and used by Tenant in connection with the
Premises.

17.8  Landlord cannot, and hereby specifically does not, waive or relinquish any of its
regulatory approval or enforcement rights and obligations as it may relate to regulations of
general applicability which may govern the Premises, any improvements thercon, or any
operations at the Premises. Nothing in this Lease shall be deemed to create an affirmative duty of



Landlord to abrogate its sovereign right to exercise its police powers and governmental powers
by approving or disapproving or taking any other action i accordance with its zoning and land
use codes, administrative codes, ordinances, rules and regulations, federal laws and regulations,
state laws and regulations, and grant agreements. In addition, nothing herein shall be considered
zoning by contract.

17.9  The relationship of Landlord and Tenant hereunder is the relationship of landlord
and tenant. Nothing contained herein shall be deemed or construed as creating the relationship
of principal and agent, partners, joint venturers, or apy other similar such relationship between
the parties hereto.

17.10 In the event of any litigation arising out of this Lease or to enforce the Lease, the
prevailing party is entitled to recover its reasonable attorneys' fees and costs at both the trial and
appellate levels.

17.11. Tenant may not keep pets or animals in or upon the Premises at any time during
the Term of the Lease.

17.12 Tenant shall not make any changes or alterations in and upon the Premises or any
part of the Property of any nature whatsoever, including specifically, but not limited {o,
nstallation of additional or substituted locks or bolts in or upon any door, and the alteration or
installation of any lighting fixture, without Landlord's prior written consent, which consent may
be withheld in Landlord's sole discretion,

17.13 Upon exccution hereof, Tenant shall deposit with Landlord the sum of One
Thousand Five Hundred Dollars ($1,500.00) representing the security deposit for the full and
faithful performance of the terms and covenants of this Lease including, without limitation, the
reimbursement by Tenant to Landlord of all utility payments in accordance with Section 4.1
hereof,  1f Landlord uses all or any portion of the security deposit as herein provided, then,
within ten (10) days after demand by Landlord, Tenant shall replenish the security deposit by
paying to Landlord a cash amount equal to that portion of the security deposit used by Landlord.
The then remaining balance of the sceurity deposit shall be returned to Tenant within a
reasonable period of time (not to exceed 45 days) after the later oft (i) the date Tenant has fully
satisfied all of its obligations under this Lease, including without limitation surrendering
possession of the Premises to Landlord in the condition required under this Lease, and (ii) the
expiration or earlier termination of the Term,

{Remainder of page intentionally blank - signatures on following Page}



IN WITNESS WHEREOF, the parties hereto have made and executed this Lease on the
respective dates under each signature,

LANDLORD:

CITY OF MARATHON,
a Florida municipal corporation

Print Mame:

M/ f(’?&/w '
id

/,»

?ig«

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
THE CITY OF MARATHON ONLY:

Witnesses as to Landlord: Witnesses as to Tenant:

(/ y}/;}&m @}(3}(&/%’

¢

VA d Lt

Print Name: YO g”foz’& n

20,

{nw é Kg{j{/ i;}‘y\ é é éﬁ,/{}f iw{({ /pf‘/é J i TRt A \
Print Name: %‘%}i ey %*"’ aey Print Name: Bobia Loadnn
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LEGAL DESCRIPTION OF PROPERTY
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AXHIBEY "B

LAND AND PARKING SPACES
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GROUND LEVEL ENCLOSURYE
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