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CITY OF MARATHON, FLORIDA
RESOLUTION 2015-141

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING SUBJECT TO CONDITIONS, A
REQUEST TO THE CITY COUNCIL OF THE CITY OF MARATHON BY
JIM GOFF TO ABANDON A PORTION OF THE PUBLIC RIGHT-OF-
WAY LOCATED AT 99™ STREET, OCEAN, IN MARATHON,
DESCRIBED AS LOT 12, CORAL COLONY SUBDIVISION, KEY VACA,
PLAT BOOK 3, PAGE 122, NEAREST MILE MARKER 52.5, MONROE
COUNTY, FLORIDA, AS LEGALLY DESCRIBED IN EXHIBIT “A”; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, there presently exists a certain public right-of-way within the City of
Marathon, Florida, Located At 99" Street, Ocean, Described As Lot 12, Coral Colony, Key Vaca,
Plat Book 3, Page 122 Nearest Mile Marker 52.5, Monroe County, Florida and as particularly
described in the attached survey (Exhibit “A); and

WHEREAS, Kendall Industrial Center, LLC (Agent Jim Goff) has requested that the
City of Marathon, Florida (the “City”), in accordance with Section 26-1 of the City Code,
abandon the Right-of-Way; and

WHEREAS, the City Council finds that the Right-of-Way is not needed and may be
abandoned without adversely affecting the public interest; and

WHEREAS, the Right-of-Way lies wholly within the corporate boundaries of the City and
within the City’s ownership and authority to abandon; and

WHEREAS, a public hearing to vacate the Right-of-Way was held on April 14, 2015 and
was denied in request for the Planning Department to readdress the Right-of-Way Ordinance,

WHEREAS, a second public hearing to vacate the Right-of-Way was held on December 8,
2015 the City has determined that no federal, state or county rights-of-way are involved or affected,
and that granting the request for abandonment of the Right-of-Way subject to conditions will not be
detrimental to the public health, safety and welfare; and

WHEREAS, the City has determined the Applicant’s request meets all of the requirements
of Section 26-1 of the City Code for the abandonment of the Right-of-Way.

WHEREAS, THE City Council has made the following findings of fact pursuant to Section
26-16 of the Code of the City of Marathon:



a) The abandonment of this right-of-way will not adversely affect the operations and
functions of the City because with a grant of utility easement to continue maintenance
of its sewer facilities, City operations within the Ocean Drive Right-Of-Way will not
be adversely affected.

b) Public access to water is not possible through this Right-Of-Way and therefore there
is no impact to public access to the water.

¢) There will no adverse affect on surrounding traffic circulation or patterns.

d) The abandonment will not adversely affect a public view corridor.

¢) The applicant owns both properties affected properties at the end of 99t ST.
However, both properties will retain access on this road to the individual residences
and each will be provided continued access through an access agreement so no
property owner is deprived of access to and to their property in the event of a sale of
one or the other properties.

f) The proposed abandonment will not interfere with utility services being provided, or
unreasonably affect any utility easement on the condition that the property owner
shall grant FKEC a 10 ft. by 60 ft. utility easement along and parallel to the existing
west right-of-way line of 99" Street in front of Lot 12.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and they and all conditions required
of Applicants are hereby incorporated as if fully stated herein.

Section 2. Pursuant to the request by the Applicant to vacate the Right-of-Way, the City
releases, vacates, abandons, discontinues, renounces and disclaims all rights of the City and the
public in and to the Right-of-Way, as legally described on Exhibit “A”, subject to the
following conditions:

(1) The Applicant will convey a utility easement to all utilities on, under, or over the 99t
Street Right-of Way described in Exhibit “B. to be provided by applicant.

(2) The Applicant will create a cross access easement guaranteeing access for all
purposes to both properties which are affected by this abandonment.

(3) Said conditions as promulgated above shall be met by the applicant within sixty (60)
days of the effective date of this Resolution.

(4) The property owner shall grant FKEC a 10 ft. by 60 ft. utility easement along and
parallel to the existing west right-of-way line of 99™ Street in front of Lot 12, Coral
Colony Subdivision. See Exhibit C to be provided by applicant.

Section 3. The City Clerk shall forward a certified copy this Resolution to the
Applicant, who shall be responsible for all costs incurred in recording this instrument in the public
records of Monroe County, Florida. The Applicant shall provide the City evidence of the recording
of this Resolution and the Easement within thirty (30) days of the effective date of this Resolution.



Section 4. The City reserves all rights to itself for the placement, operation and
maintenance of all necessary City roads, structures and utilities including, but not limited to,
stormwater and wastewater improvements and appurtenant facilities above and below that portion
of the Right-of-Way not vacated by this Resolution.

Section 5. Effective Date. This Resolution shall become effective immediately upon
its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 8™ DAY OF DECEMBER, 2015.

THE CITY OF MARATHON, FLORIDA

Mark Senmartin, Mayor
AYES: Bartus, Coldiron, Kelly, Zieg, Senmartin
NOES: None
ABSENT: None
ABSTAIN:  None

ATTEST:

Plowe Clovue

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

/17;/ ‘/Zﬁj

David Migut, City Mtomey




2 " _ E . B ‘1S g ISR RO Y AAQY
s " 2 < E . ¥ Bpad dEn B340
AR TRUOL BaEEie B A0

TRl R ANT JIEYD YOSAW INDATIL eMUd Weidbe = 0o 3
SANLONILS ENT AHNDSYIN SLDeTNSD = Sans
A i B

HISVISTLLLV QL

}> A6 QIHSPRAM 5 ) RLAPIISIG TVORT

[ === =

3

] @
£

ARRES

N OF SAPODILLA, ROAD

C0.028%

1,200,300+ SOUARE #0

o Bodon




MAIY OF BOUNDAIY SURVEY

DEXCRIPTION _PRE ED AT HEQL,
FOR_ROAD ABANDONMEN'T Mﬂ!“‘

PORTION OF SAPODILLA ROAD (A1.SO KNOWN AS 991h ST1LL
OCEAN) LYING WEST OF 1.OT 12, "CORAL COLONY™, A SUBDIVISION AS
RECORDED TN PLAT BOOK 3. PAGE 122 OF THE I'UBLIC RECORDS O
MONROE COUNTY, FLORIDA, BEING MORE PARIICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS

BEGINNING AT THE SOUTHWEST CORNER OF SAID SAPODILLA ROAD,
BEAR NORYH, ALONG THE WEST RIGH I-OF-WAY LINL OF SAID ROAD. 6006
FEET, THENCE BEAR EAST, 2000 FEET TO THE NORTHWEST CORNER OF
SAID LOT 12, THENCE BEAR SOUTIL ALORG THE: EAST RIGHT-OF-WAY LINE
T, TO THE SOUTHEAST CORNER OF SALD ROAD,

: ALSO BEING THE SOUTHWEST CORNER OF SAIN LOT 12; THENCE DEAR
WEST, ALONG THE SOUTH RIGIT-OFWAY LML OF SAID ROAD, 20.00 FEET,

- (7] BACK TO THE POINT OF BEGINNING. CONTAINING AN AREA OF 1200300,
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ROW AND BUARING IASIS NORTH AS FER PLAT, AS NOTED,
) DIMENSIONS (MEASUREMENTSPARE SHOWN TO THE NEAREST OS1 00 SDRUDTITOL A FOUT (457) A8 MEASURED
Tt HORVONTALLY 1N ACCORDANCE WITH UNTTED STATES STANDARD (FOLLOWING ZERON MAY NOT B SHOWN)
IEARINGS AL STOWS TOTHE SEAREST OXY, SECOND, WIERE RUGUIRED. ALL AN ARE 90 DEGRELS UNLESS
OTHERWISE NOTEL,
3) THE FOLLOWING DEVIATION FROM TH): STANDARD OF |8 INCH|
BEEN USED AS ALL PIPES WERE AT LEAST 18 INCHES AND/OR DRIVI
EXISTING GRADE.
4) THE EXPECLED USE OF 11IS FROPERTY, AS CLASSIEILD IN THE MINIMUA IECHNICAL STANDARDS (33-17.05) OF
CHES STLT - TIN SYATL OF FLORIDA 1S HESIDENTLAL. THE MINIMUM RELATIVE DISTANCE, ACCLRACY FOR THIS TYPE OF
FESIDESCE BOUNDARY SURVEY 15 ONE FOOT IN_7,500 FEET, THE ACCURACY WAS ACHIEVED BY A REDUNDANCY OF FIELD
MEASUREMENTS AND CALCULATIONS OF A CLOSED GEOMETRIC FIGURE BY COMPUTER SMAPPING TECHNOLOGY
AND WAS FOUND 'TO EXCEED THE STATE REQUIREMENT
5) ALl MONUMENTATION IAVE NO IDENTIICATION EXCEPT AS NOTED
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) LIMITATION OF LIABILITY RECOVERY TO THOSE BENEF! [ED NAMED, TO THE COS1 OF SURVEY
9) THIS SURVEY WAS PREPARED TO THE BEST OF MY KNOWLEIMIE ANO BELIEF AND IS BASED ON MY
PROFESSIONAL OPINION AND DOES NOT CONSTITUTE AX EXPRESSION OF WARRANTY OR GUARANTEE
10) ELEVATION BASIS 18 GEODETIC BENCH MARK OR NATIONAL GEODETIC SURVEY MONUMENT NO
PIDNO._AA032] . ELEVATION 6.20'. ELEVATIONS AS SHOWN HEREON ARE
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Attachment A
Copy — Original to be Provided by Applicant to
Clerk of Court for Recordation
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Exhibit B

Copy — Original to be Provided by Applicant to
Clerk of Court for Recordation



UTILITY EASEMENT

This Agreement made this _Zl%ay of February 2016 between the City of Marathon, a
municipal corporation of the State of Florida, whose address is 9805 Overseas Highway,
Marathon, FL 33050 and Kendall Industrial Center LLC, by its Managing Member Jim Goff, of
924 and 996 99™ Street, Marathon, Florida, agree as follows;

1. Kendall Industrial Center LLC hereby grants to the City of Marathon an easement, in
perpetuity over and under the portion of 99™ Street in Marathon, Florida abandoned by
the City and conveyed to Kendall Industrial Center LLC as more particularly described in
Exhibit A attached hereto.

2. The sole and exclusive purpose of this easement is to allow the City of Marathon, its
successors or assigns, the right to install, repair, maintain, alter and operate sewers, storm
drains and related appurtenant equipment in, into, upon, over, across, and under a strip of
land as more particularly described in Exhibit A attached hereto.

3. The cost of repairs and maintenance to be undertaken or performed under this agreement
as necessary or advisable for the purposes set forth herein, shall be at the sole cost of the
City of Marathon which shall hold Kendall Industrial Center LLC, its successors and
assigns, harmless solely for any negligent acts of the City of Marathon or its successors
and assigns, arising out of, relating to, or connected with this Easement Agreement.

4. Kendall Industrial Center LLC, its successors and assigns, reserves the right to use the
proposed easement strip for purposes which will not interfere with the City’s enjoyment
of the rights hereby granted; provided that the City shall not erect or construct any
building or other structure, or create any other obstruction on the strip or take any action

that would diminish or substantially reduce the value of the property here encumbered.



5. This easement is superior and paramount to the rights of any of the parties hereto and the
servient estate so created is a covenant that shall run with the land.

6. The City shall have the right to terminate this easement at any time after it has given
Kendall Industrial Center LLC, its successors and assigns, ninety days written notice of

its intention to do so.

In witness whereof, the parties hereto have executed this easement agreement at

Marathon, Monroe County, Florida on the date indicated

or the City of

; : (]
AL /‘

Witness

Witness

i —
itndss o Jim Goff Myanagmg /ﬁ?fen!l /of Kendall
\ ; k\/ ; / Indtistrial Center LLC *
¢ l—l(/»\ ] \fv:j':bf\ \ .4 t} . / 125 LG
Witness D#te/'
=4
STATE OF FLORIDA
COUNTY OF MONROE
The foregoing instrument was acknowledged before me this 45 day of [¢bse ~v 2016 by
Jim Goff, Managing Member of Kendall Industrial Center LLC
, who is personally known to me or who has produced as

identification, and who did/did not take an oath.
5 M Mg\ o
_-r EXPIRES: December 25, TARY PUBLIC, STATE OF FLOKIDA

“AEERES  www.AaRoNNoTARYRited Name:
My Commission Expires:

:'._

’-’m

';

STATE OF FLORIDA

COUNTY OF MONROE
The foregoing instrument was acknowledged before me this 2[0 day of EMM 2016 by

Charlés Linol , the Cdi'bﬁwf the City of Marathon, Florida who is personally known to me or

who has produced n il A as identification, and who did/did not take an oath.

NOTARY P C STATE OF FLORIDA

Printed Name: M/ Palmer

My Commission Expires:

Hillary Palmer
NOTARY PUBLIC
STATE OF FLORIDA
"€ Commé FF941531

- Expires 12/18/2019




Exhibit C
Copy — Original to be Provided by Applicant
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CITY OF MARATHON, FLORIDA
RESOLUTION 2015-141

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING SUBJECT TO CONDITIONS, A
REQUEST TO THE CITY COUNCIL OF THE CITY OF MARATHON BY
JIM GOFF TO ABANDON A PORTION OF THE PUBLIC RIGHT-OF-
WAY LOCATED AT 99™ STREET, OCEAN, IN MARATHON,
DESCRIBED AS LOT 12, CORAL COLONY SUBDIVISION, KEY VACA,
PLAT BOOK 3, PAGE 122, NEAREST MILE MARKER 52.5, MONROE
COUNTY, FLORIDA, AS LEGALLY DESCRIBED IN EXHIBIT “A”; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, there presently exists a certain public right-of-way within the City of
Marathon, Florida, Located At 99" Street, Ocean, Described As Lot 12, Coral Colony, Key Vaca,
Plat Book 3, Page 122 Nearest Mile Marker 52.5, Monroe County, Florida and as particularly
described in the attached survey (Exhibit “A); and

WHEREAS, Kendall Industrial Center, LLC (Agent Jim Goff) has requested that the
City of Marathon, Florida (the “City”), in accordance with Section 26-1 of the City Code,
abandon the Right-of-Way; and

WHEREAS, the City Council finds that the Right-of-Way is not needed and may be
abandoned without adversely affecting the public interest; and

WHEREAS, the Right-of-Way lies wholly within the corporate boundaries of the City and
within the City’s ownership and authority to abandon; and

WHEREAS, a public hearing to vacate the Right-of-Way was held on April 14, 2015 and
was denied in request for the Planning Department to readdress the Right-of-Way Ordinance,

WHEREAS, a second public hearing to vacate the Right-of-Way was held on December 8,
2015 the City has determined that no federal, state or county rights-of-way are involved or affected,
and that granting the request for abandonment of the Right-of-Way subject to conditions will not be
detrimental to the public health, safety and welfare; and

WHEREAS, the City has determined the Applicant’s request meets all of the requirements
of Section 26-1 of the City Code for the abandonment of the Right-of-Way.

WHEREAS, THE City Council has made the following findings of fact pursuant to Section
26-16 of the Code of the City of Marathon:

| cerﬂry'ﬁi‘lw; docymant to be a true and correct
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City of Marathon



a) The abandonment of this right-of-way will not adversely affect the operations and
functions of the City because with a grant of utility easement to continue maintenance
of its sewer facilities, City operations within the Ocean Drive Right-Of-Way will not
be adversely affected.

b) Public access to water is not possible through this Right-Of-Way and therefore there
is no impact to public access to the water.

¢) There will no adverse affect on surrounding traffic circulation or patterns.

d) The abandonment will not adversely affect a public view corridor.

e) The applicant owns both properties affected properties at the end of 99" ST.
However, both properties will retain access on this road to the individual residences
and each will be provided continued access through an access agreement so no
property owner is deprived of access to and to their property in the event of a sale of
one or the other properties.

f) The proposed abandonment will not interfere with utility services being provided, or
unreasonably affect any utility easement on the condition that the property owner
shall grant FKEC a 10 ft. by 60 ft. utility easement along and parallel to the existing
west right-of-way line of 99" Street in front of Lot 12.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and they and all conditions required
of Applicants are hereby incorporated as if fully stated herein.

Section 2. Pursuant to the request by the Applicant to vacate the Right-of-Way, the City
releases, vacates, abandons, discontinues, renounces and disclaims all rights of the City and the
public in and to the Right-of-Way, as legally described on Exhibit “A”, subject to the
following conditions:

(1) The Applicant will convey a utility easement to all utilities on, under, or over the 99t
Street Right-of Way described in Exhibit “B. to be provided by applicant.

(2) The Applicant will create a cross access easement guaranteeing access for all
purposes to both properties which are affected by this abandonment.

(3) Said conditions as promuigated above shall be met by the applicant within sixty (60)
days of the effective date of this Resolution.

(4) The property owner shall grant FKEC a 10 ft. by 60 ft. utility easement along and
parallel to the existing west right-of-way line of 99™ Street in front of Lot 12, Coral
Colony Subdivision. See Exhibit C to be provided by applicant.

Section 3. The City Clerk shall forward a certified copy this Resolution to the
Applicant, who shall be responsible for all costs incurred in recording this instrument in the public
records of Monroe County, Florida. The Applicant shall provide the City evidence of the recording
of this Resolution and the Easement within thirty (30) days of the effective date of this Resolution.

99eZ 64 veLZ Wia
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Section 4. The City reserves all rights to itself for the placement, operation and
maintenance of all necessary City roads, structures and utilities including, but not limited to,
stormwater and wastewater improvements and appurtenant facilities above and below that portion
of the Right-of-Way not vacated by this Resolution.

Section 5. Effective Date. This Resolution shall become effective immediately upon
its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 8™ DAY OF DECEMBER, 2015.

THE CITY OF MARATHON, FLORIDA

Mark Senmartin, Mayor

AYES: Bartus, Coldiron, Kelly, Zieg, Senmartin

NOES: None

ABSENT:  None Doctt 2066091
ABSTAIN: None Bk# 2784 Patt 2067
ATTEST:

Do (v

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

/. |
/7J/ L7

David Migut, City Attorney
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UTILITY EASEMENT

1o
This Agreement made this Zw day of February 2016 between the City of Marathon, a

municipal corporation of the State of Florida, whose address is 9805 Overseas Highway,

Marathon, FL. 33050 and Kendall Industrial Center LLC, by its Managing Member Jim Goff, of

924 and 996 99% Street, Marathon, Florida, agree as follows;

1.

Kendall Industrial Center LLC hereby grants to the City of Marathon an easement, in
perpetuity over and under the portion of 99" Street in Marathon, Florida abandoned by
the City and conveyed to Kendall Industrial Center LLC as more particularly described in
Exhibit A attached hereto.

The sole and exclusive purpose of this easement is to allow the City of Marathon, its
successors or assigns, the right to install, repair, maintain, alter and operate sewers, storm
drains and related appurtenant equipment in, into, upon, over, across, and under a strip of
land as more particularly described in Exhibit A attached hereto.

The cost of repairs and maintenance to be undertaken or performed under this agreement
as necessary or advisable for the purposes set forth herein, shall be at the sole cost of the
City of Marathon which shall hold Kendall Industrial Center LLC, its successors and
assigns, harmless solely for any negligent acts of the City of Marathon or its successors
and assigns, arising out of, relating to, or connected with this Easement Agreement.
Kendall Industrial Center LLC, its successors and assigns, reserves the right to use the
proposed easement strip for purposes which will not interfere with the City’s enjoyment
of the rights hereby granted; provided that the City shall not crect or construct any
building or other structure, or create any other obstruction on the strip or take any action

that would diminish or substantially reduce the value of the property here encumbered.



5. This easement is superior and paramount to the rights of any of the parties hereto and the

servient estate so created is a covenant that shall run with the land.
6. The City shall have the right to terminate this easement at any time after it has given

Kendall Industria! Center LLC, its successors and assigns, ninety days written notice of

its intention to do so.

In witness whereof, the parties hereto have executed this easement agreement at

L Vein k\»\adﬁb—\ Vg e

Witness ) Détiepﬂ S

STATE OF FLORIDA
COUNTY OF MONROE
The foregoing instrument was acknowledged before me this S day of [ebsou v ,2016 by
Jim Goff, Managing Member of Kendall Industrial Center LLC
, who is personally known to me or who has produced as

identification, and who did/did not take an oath.
W, Mari Martin-Vegue . . |\« oo
Do onet 28 SYATARY PUBLIC, STATE OF FLOKIDA

www.AARONNoOTARY Rtifited Name:
My Commission Expires:
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STATE OF FLORIDA
COUNTY OF MONROE
The foregoing instrument was acknowledged before me this 2[0 day of , 2016 by
Chasle , the Wf the City of Marathon, Florida who is personally known to me or
who has produced n i' 1 as identification, and who did/did not take an oath.
NOTARY PUB{IC, STATE OF FLORIDA
Printed Name: 'ﬂaﬂ./ Rumer
My Commission Expires!
Hillery Paimer
STATED FLORIDA
STATE OF
DR ICTaL RECORDS KRN Commk FFo41531

Expires 12/18/2019
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