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CITY OF MARATHON, FLORIDA
RESOLUTION 2015-142

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING SUBJECT TO CONDITIONS, A
REQUEST TO THE CITY COUNCIL OF THE CITY OF MARATHON BY
TROPICAL ISLE RESORT INC TO ABANDON A PORTION OF THE
PUBLIC RIGHT.OF'-WAY LOCATED AT 57612 OVERSEAS HIGHWAY,
OCEAN, IN MARATHON, DESCRIBED AS CRAINS SUB PLAT BOOK 1,
PAGE 51' SOUTH SIDE oF FLAGLER ST To OCEAN PT BETWEEN
BKS 53-58, GRASSY KEy, NEAREST MILE MARKER 57.5, MONROE
COUNTY, FLORIDA, AS LEGALLY DESCRIBED IN EXHIBIT ..4''; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, there presently exists a certain public right-of-way within the City of
Marathon, Florida, Located At 57612 Overseas Highway, Described As Crains Subdivision, plat
book 1, Page 51, South Side of Flagler Street to Ocean PT Between Blocks 53-58, Grassy Key,
Nearest Mile Marker 57.5, Monroe County, Florida and as particularly described in the attached
survey (Exhibit "A); and

WHEREAS, Tropical Isle Resort, Inc (Agent Timotþ S. Brown) has requested that the
City of Marathon, Florida (the "City"), in accordance with Section 26-I of the City Code,
abandon the Right-of-Way; and

\ryHEREAS, the City Council finds that the Right-of-Way is not needed and may be
abandoned without adversely affecting the public interest; ancl

\ryHEREAS, the Right-oÊWay lies wholly within the corporate boundaries of the City and
within the City's ownership and authority to abandon; and

WHEREAS, a public hearing to vacate the Right-oÊWay was held on December 8, 2015
the City has determined that no federal, state or county rights-oÊway are involved or afÊected, and
that granting the request for abandonment of the Right-of-Way subject to conditions will not be
detrimental to the public health, safety and welfare; and

WHEREAS, the City has determined the Applicant's request meets all of the requirements
of section 26-1 of the city code for the abandonment of the Right-oÊv/ay.

\ryHEREAS, THE City Council has made the following findings of fact pursuant to Section
26-9 of the Code of the City of Marathon:



a) The abandonment of this right-oÊway will not adversely affect the operations and
functions of the City because with a grant of utility easement to continue maintenance
of its sewer facilities, City operations within the Ocean Drive Right-Of-Way will not
be adversely affected.

b) Public access to water is not possible through this Right-OÊWay and therefore there
is no impact to public access to the water.

c) There will no adverse affect on sunounding traffic circulation or patterns.
d) The abandonment will not adversely affect a public view corridor.
e) The applicants own all of the properties adjacent to and abutting the right-of-way;

therefore, this criterion does not apply.
Ð The proposed abandonment will not interfere with utility services being provided, or

unreasonably affect any utility easement.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF'MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and they and all conditions required
of Applicants are hereby incorporated as if fully stated herein.

Section 2. Pursuant to the request by the Applicant to vacate the Right-of-V/ay, the City
releases, vacates, abandons, discontinues, renounces and disclaims all rights of the City and the
public in and to the Right-of-Way, as legally described on Exhibit "4", subject to the
following conditions:

(1) The Applicant will convey a utility easement to all utilities on, under Flagler Street
Right-of Way described in Exhibit,,B.,,

(2) Said conditions as promulgated above shall be met by the applicant within sixty (60)
days of the effective date of this Resolution.

(3) Said conditions as promulgated above shall be met by the applicant within sixty (60)
days of the effective date of this Resolution.

Section 3. The City Clerk shall forward a certified copy this Resolution to the
Applicant, who shall be responsible for all costs incurred in recording this instrument in the public
records of Monroe County, Florida. The Applicant shall provide the City evidence of the recårding
of this Resolution and the Easement within thirty (30) days of the effective date of this Resolution.

Section 4. The City reserves all rights to itself for the placement, operation and
maintenance of all necessary City roads, structures and utilities including, but not limited to,
stormwater and wastewater improvements and appurtenant facilities above and below that portion
of the Right-oÊWay not vacated by this Resolution.

Section 5. Effective Date. This Resolution shall become effective immediately upon
its adoption.



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 8rH DAy OF DECEMBER, 2015.

THE CITY OF MARATHON, FLORIDA

Mark Mayor

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Bartus, Coldiron, Kelly, Zieg, Senmartin
None
None
None

D M\u-Clte,,rùu
Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

I
City



Exhibit A
Copy - Original to be Provided by Applicant to

Clerk of Court for Recordation
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Exhibit B
Copy - Original to be Provided by Applicant to

Clerk of Court for Recordation
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Sponrortd by: Puto

CTTY OF MARÂTHON, FLORIDA
RÂSOLUTION 2OIí142

À R.ESOLTJ'TION OF THE CITY COUNCIL OF THE CÍTY OF
MARATIION, FLORTDÀ APPROVINC SUB.IECT TO CONDIITON& A
REQI'EST TO THE CTTY COUNCIL OF THE CTTY OF MARATHON BY
TROPICAL TSLE RESORT INC TO ABANDON A FORTION OF THE
PUBLIC R¡C¡IT.OF-WAY LOCATED AT 5?612 OVERSEAS HIGHWAY,
OCEAN, IN MARATHON, DESCRIBED AS CRAINS SUB PLAT E(X)K I,
PAGE 5T, SOUTH SII'E OF FLAGLER ST TO OCEAN fT BET\YEEN
Bt(s t3-st, cRAssy KEy, NEAREST MILE MÀRßEn 57.5, MONROE
COUNTY, FLORIDA, AS LEGALLY DESCRIBED tN EXHIBIÌ {A'; AND
PROVTI'TNG FORAN EFFECTIVE DATE"

WHEREAS, ahere prcsmtly exits a certain ¡rblic right-oÊway within ûe City of
Mar¡tho¡¡, Flodds, tocated At 57ó12 Overseas Highway, DescriH As Crains SubdivisiorL Pla
book I, Page 5t, South Side ofFlagler Süçct to Occan PT Belwem Blocks 53-58, Grassy Key,
Nearest Mile Martcr 57.5, Monroe County, Florid¿ and æ panicularly described in the atrachcd
surey (Exhibit "A); ar¡d

WHERAAS, Tropical lsle Resort, lnc (Agent Timothy S. Bmwn) has requesrcd rhat thc
City of Mæathon, Florida (the 'tity"), in acco¡da¡ce wirh Secríon 2ó,1 of thc Ciry Code,
¡ba¡rdon thc Right-of-tilay; and

IVHEREAS, thc City Council finds ûar rhe Righr-of-Way is not need€d and rn¡y be
abandoned without adversely aflecting the prblíc intqest; a¡d

WHEREAS, the Rightof-Way lies wholly within the corporatê boundarics of rhe City and
within thc City's ownership and authority to abandon; and

WHAREAS, a public heoring to vacate the Righ+f-Wry was held on Decembc 8. 2015
the City has deternrined th¡t no federal, sta¡ê or county rights-of-way a¡c involved or affected, sd
that gnnting the nrquæt for abandonment of rhe Right-of-Way zubjccr to condirions will s¡t be
dctrimental to the public hca¡tlL safcty and wclfare; and

W¡IEREAS, ürc City has dct€lmind the Aplicant's rcquët meet¡¡ ãIl of tre rcquircmørts
of Section 2ó- l of the Ciry Code for rhe abandonnent of thc Right+f-Way.

WHEREAS, TTIE Cþ Council has made the following findings of fact pursusnr to Sectiort
26-9 of the Code of the City of Marathon:
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¿) The abandonmerit of this right-of-way will not advcrsely ¡trcct ttr operations and
ñ¡nctions of thc City because with a grant of util ity eascmøt to continæ maintenance
of ils s€n,cr facilities, Cþ opcrations within the Ocean Drive Rightôf-Way will not
be advemely affected.

b) Public acc€s¡¡ to w¡¡cr is not possiblc through this Right-Of-Way and thcreforc úrere
is no impact to public acccss to the w¡ter.

c) Therc will no advcrse afnect on surrounding tafho circulation or patt€ms.
d) Tbe abandonme¡t will not adversely affeu a public view corridor.
e) Tlre applicants own all of tlæ properties adjaccnt to and abutting the right-of-way:

therefore, this critcrion docs nor apply.
f) The pmposed abandonment will not interferc with utility scrvices being provided, or

unrcasonably affect any utility easemcnr.

NOIV, THEREFORq BE M RFSOLVEN BY TÍTE CITY COUNCIL OF THE
CITY OF MARATIION, FLORIDA, THAT:

Scction l. The above recit¡ls a¡e tnæ ¡nd conect and thcy ud all conditions rcguircd
of Applicants are hereby incorporatcd as if fully star€d hcrËin.

Secdon 2. Purn¡anr ¡o rhe rcqræst by tbc Applicant ro vacåt€ tlrc Right-of.Way. ûc City
¡clcoscq vac¿les, absndonq discontinueq r€noutrcrs and disclaims dl rights ofthê City ad ùe
public in and to the Right-of-way, as lcgally described on Exhibit ".{". rubject to the
following conditions:

(l) Thc Applic¡¡t will convey a utility eåsernent o alt utilitics orr' uûdcr Flrgler Strea
Right-of Way describcd in Exhibir "B."

(2) Said conditions as p'rornulggted above shall be met by tlæ applicant within sixty (60)
days of the cffective date of this Resoh¡.ion.

(l) Said conditions as pomulgued abovc drsll bc met by the applicant wirhin sixty (60)
days of the effcctive date of this Rcsolt¡tion.

scctio¡ 3. Thc city cle¡k sh¡ll fon¡,ard a certificd copy this Rcsoh¡ion ro the
Applicar4 wtto shall be rcsponsiblc for all costs incuÍ€d in recording ttris instt¡tænt in thc public
¡ccordg of Monroe County, Florida- The Applicanr shall pmvide üre Cþ widence ofthe rrcording
of this Resolution and the Eascmcnt within thirty (30) days of the effective date of this Rcsolution.

Secdo¡ 4. TtÉ C¡ty r€scrvcs atl rights to itself for the placrrnent, opcration and
¡n¡intc¡¡arr¡ of ¿ll neccssary City rodr, gn¡cturcs a¡d utilities including, but not limiled to,
st¡ormwater aud rryagtew¡tcr improvcmenls and appurtenant facilities above and bclow tlut portion
of thc Right+ÊWay not væated by this Resolution.

Soctiou 5. Elfectivc f)¡tc. Th¡s Re,çolution dull becorne effective irunediaæly upon
is adopion.
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PASSED AND APPROVED BY TTTE CITY COUNCIL OF THE CÍTY OF
M^RATHON, TLOnIDAÐ THIS 81'¡r DÂY OF DECnMBER,20rl

TITE CITY OF MARATHON, FLOR¡DA

Mryor

AYES:
NOES:
AESENT:
ABSTAIN:

ATTEST:

Ba¡tus, Coldi¡on, Kelly, Zieg Senmartin
None
None
None

Þaru- uauùz
Diane Clavier, City Clerk

(cïry scal)

APPROVEI' AS TO FORM AND LEGALITY FOR THE USE Ah{D RELIANCE OF THE
CITY OT MARATTION, TLORIDA OIILY:

City
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Copy - Original to be Provided by Applicurr to
Clerk of Coun for Recordation



Exhibit B
Copy - Originsl to bc hovidcd by Applicant to

Clerk of Cou¡t for Recordatioo
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THAT PORTION OF FIAGLER S1REET (30 FOOT RIGTTT{F.WAÐ LYING

NORTHWESTERLY OF THE PARCET^S OF LAI.¡DS AS DESCRIBED IN OFFICTAL

RECORD BOOK 2108, PAOE 2357 OF T¡¡E PUBLIC RECORDS OF MONROE COUNTY,

FI,oRIDA" IN PART OF GOVERNMENT LOT 5, SECTION 25 TOV/NSHIP 65 SOTJTH,

RÄNGE 33 EASI, ON ORASSY KEY, MONROE COIJNTY, FLORIDÀ A}¡D BEING

MORE PARTICI'LARLY DESCRTBED BY METES Æ'¡D BOIINDS ASFOLLOWS:

COMMENCING ATTHE INTERSECT¡ON OF THE SOUTÍTWESTERLY LINE OF BLOCK

53, OF "CRAJNS SIJBDIVISION"' AS RECERDED IN PI.AT LOOK 1, PAGE 5I' OT THE

ruBLIC R.ECORDS OF MONROE COIJNTY, FLORJDA A}ID THE SOUTTIBASTERLY

RIGHTOF-WAY LINE OF FLAGLER STREET' SAID TNTERSECTION ALSO BEING A
POTNT OF CURVE, SAID CURVE HAVING A CENTRAL ANGLE OF 04 DEORBES 36

MINUTES 4l SBcoNDs AI'ID A RADruS OF 3106. 14 FEET, BEAR SOUTHWESTERLY

ALONG SAID CURVE ON SAID RIGHTOF-WAY LINE '
DEFLECTING TOTHERIGHT

250 FEET, SAID ARC HAVING A CHORD BEARING OF SOUTH 53 DEGREES 40

MTNUTES 20 SECONDß WEST A}ID A CHORD LENGTH OF 249.93 FEET, TO THE

NORTHEASlERL Y CORNER OF SAID LANDS A}¡D THE POTNT OF BEGINNINO OF

THE TRACT OF LAI.¡D HER,EINAFTER DESCRTBED, FROM SAID POTNT OF

BEOINNINC, CONTINUE BEARING SOUTHWESTERLY ÀI]ONG SAID CURVE ON

SA¡DRIGHTOF.W AY LINE AND DEFLECTING TO THE RIG}ÍT' HAVINC A CENTRÄ,L

ÀNGLE OF 04 DM}REES 23 MINUTES 28 SECONDS À}¡D A RADruS oF 3106.14 FEET;

TTIENCE AIONG SAID CURVE FOR Al.¡ ARc LENGTII OF Z¿2.51 FEET, SAID ARC

HAVING A CHORD BEARING OF SOUTH 58 DEGREES 12 MINUTES 55 SECONDS

WEST AND A CHORD LENGTH OF 242.5I FEET' TO TTIE NORTHWESTERLY CORNER

OF SAID Iál.lDS; THENCE NoRTH 22 DECREES 22 MINUIES O0 SECONDS WEST'

ALONG THENORT}IERLY PROMCTION OF TIIE WESTERLY LN.IE OF SAID LA}¡DS,

FOR A DISTA}.ICE OF 30.?,4 FEET, TO TtIÊ SOUTHEASTERLY RIGHT{F.WAY LTNE

oFu,s. H¡GHWAYNO. I (ALSO KNOWN AS FLORIDA STATE ROAD # 5)BEING ON A

CURVE DEFLECTING TO THE LETT WITH A DELTA ANGLE OF 04 DEGREES 3I
fL,=?.l,?,.6+'

MINUîES IO SECONDS AI.ID A RADIUS OF 307ó'14 FEEÎ; THENCE ALONC SAID
R=30'i76,

CURVE ON SAID RIOHT{F-WAY LINE, FOR ÀN ARC LENCTH OF 242,il FEET, SAID À=ll4'Sl
ARC HAVTNG A CHORD BEARINC OF NOR1IT 58 DEGREES 07 MTNUTES 2T

SECONDS EAST AI.¡D A CHORD LENGTH OF 212.57 FEET, TO THE NORTHERLY B=NáF0?'21

PROJECTION OF TTTE EASTERLY LINE OF SAID LAITDS; THENCE SOUTH

DEßiREES 22 MTNUTES OO SECONDS ÉAST' FOR A DISÎANCE OF 30,64

TO THE POINT OFBEGTNNING. CONTAINING Al.r AREA OF 7278.10,

SQUARE FEET. 0.167 ACRES, M()RE OR LESS-
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SEA SHELL BEACH RESORT
LEGAL D-ESCF¡.PTIQN ÀS FURNI$I-IED BY CUENT: 

-(UPLAND)OFFICIAL REOORDS BOOK 2108 PAGE 2358

ïfffåtfÉ h- rN A pARr oF .ovEFÍlMENr Lor s, secno¡¡ zs,
Tol¡ìiÑ¡TiP 6 SOTJTH. RANOE 3:', EAST, ON ORASSY KEY, MOT.¡ROE COIJNTY,
FLORIOA, AÎ.¡D B€ING MORE PARTCUTARLY DESCFUBEO BY METES AND
BOulús As FoLLOIìls:
COTÃIE¡$I.¡G AT TI,C INTERSECÍION OF TIE SOUTI-II'IIESTERLY IINE OF
BLOCK 53, OF 'CRAIN1S SIJBTXVISION', AS RECORDED IT{ PI.AT LOOI( 1. PAGE
sl. oF TtlE P{JBIIC RECORITS oF MoNROÊ COt NTY, FLoRIDA, A¡ìlO ÏHE
SOTJTHERLY RIGHT€F-ITúAY LINE OF FLAGLER STREET. SAID INÎERSECTON
ALSO BEING A POINT OF CI.'ÎVE. SAID CI.FII/E FIAVII,IG A CE]ITRAL A¡IGT.E OF
04' 3{! 41" A1ü A RADIUS tr 3106.14 FEET, BEAR SO.J'IIMESTERTY ALOI.IG
SAO CUR\'Ë, DEFLECTI}.IG TO ffi RIG}IT 250 FEET TO THE POIñ¡TOF
BËGtòötirG oF IHE TRACT OF LAI.¡D ICRE|f{¡IFTER DESCR|BEq FROil SAID
POINTOF EEGINNING, COT.IIINUE BEARING SOUT}M'ESIERLY AIONG SAID

CURVE AND DEFLECÍII{G¡ lO THE RIGHT, 100 FEETI THE},ICE BEAR sOuTtl
22' 22' EAiST i'48.6¡¿ FEET TO TT€ SOUTHERLY RIG¡HT€F-\N'AY UI{E OF
octAl{ vtEw DRIVE (vAc,ATEo) 'IHENGE BEAR filORTH ,14" 23' Or eeST,
ÀLoNoTHE SoI.IHERLY ROHTOF.I/VAY U]Ë OF OCEANVIEWORIVE, IOO.S}

FEET]iOA POII{TVì,}ICH IS BEARII'IG SqfiH Z¿'2TEAST, FROM'¡HE PONT
of BËcrÌ$ül{c, lr-E}¡cE BEAR NoRfi 22' 22' UIESÏ, 324.95 FËET, BAO( lO
TIE POI¡¡T OF BEcltl.llt{G.
PARCEL NITUBER: OGI7387{¡OO1OO; ALTERÍIIATE KEY NT.ll,IBERì 'I456918

PARCEL l{O.2: (REVISEÐ

A ]RACT OF I¡¡ID IN A PART OF GC|\ÆRNMENT LOT 5, SECÍION 25,
TOVì,NSIfrP 65 SOUI}I, RAN¿GE rl. EAST, ON GRASSY KEY, MONROE OOUNTY.

FLORIOA, ATÐ BEII{G MORE PARNCT'LARLY TESCRIBED BY ME'IES A¡{)
BOutú6 

^S 
FOLLCI'I|S:

COiN¡IET.IdI{G AT TTC INTERSECTION OF THE EAST LINE OF LOT I. BLOCI(
5E, OF CRAlf,fS SUBDIVISION AS RECORO€D lN PI-AT BCIOI( f , PAGE 51, At{D
T}IE SOUTHËRLY RIG}IT-OF.WAY LIT.IE OF RAGLER STRÊET OF SAID
CRAITfS ST,BTIVISIC{, tsEAR EASTERLY ALOT.IO TI{E SOUTFIERLY
RIGI.ITOF.ìN'AY OF FI-AGLER STREET FOR A TTSIAI{CE OF 3æ FEET TO TTË
FOINT OF BEolfSI¡INg OF Ì.8 PARCEL OF LA¡ID TEREI]{AFTER DESCRBEq
FROI, SAID POINT OF BEGlNNll,lG, CON.fl]{jE BEAFI],IG EASTERLY ALOùIG
T}IE SOIJTHERLY RIGHTOF.I'ì¿AY OF SAID RAÍ¡LER STREET FoR A
DISTAñICE OF 10O FEET TO A'POINT; THEIICE BEAR SOUTTGRLY AND
PARALTEL\AI1}I ÎI.E EAST LIT,IE OFLOT t, BLOCK SEOFSAIDCRAIMS
SL¡BDVTSIC{ FOR A DTSTA]çE OF 05 FEET (157.5 FEET MEÂS¡UREÐ, MORE

OR LESS, TO TtlE Sl'lORELl¡lE OF THE STRAÍTS OF FLORDA; Tl.lEl{CE
MEA]SER THE SIIOFELIIË, OF THE STRAITS OF FLOfUM IN A YìESTERLY
CTRECTIOIT¡ FOR A DISTA}.¡CE tr 1OO FEET ii}ORE ORLESS, TC,A POINT,
fHÊ]ÉE BEAR NORTHERLY A}D PARAILEL VIITH T}E EASÍ UI{E OF LOT 1,

BLOO( 58 OF CRATNS SUtsDrVrSlOr.l FOR A DISTAISE OF 90 FEEÎ (170.3

FÊETMEASTRED), MORE OR LESS, BACK fOTl¿Ë POINTOF BEGllt{l,¡G.

NOIÉ; TtE Pt RPOSE OF INCLI¡ltlGl THE .IIIEASUREÍT DISTAÍ'¡CES lS TO
CORRECTA LATET{T AIIÛG{JITY IN THE OR¡GIISL DESCRPTON ì'IIIIEREÅS
I}E CALL OF'FOR A Í'STANCE OF 65 FEET. MORE OR LESS, TO T}C
SHORELItIE', Sl-lOt{-D RE^Ð'157.5 FEET. irORE oR LESS. TO 11'C
sl-lORËUNE'41{O 

.rl-lË 
CÁLL OF -FOR A DISTA'\¡CE OF 90 FEET, irORE OR

LESS, BACK ÌO TTC POINT OF BËGII,I¡IING', SI{OULO ROAO 'FOR A
DISTAIì¡CE OF 170.3 FEET, MORE OR LESS, BACI( TO T}E POINT OF
BEoINII¡F. I¡E S}IoREUI€ BEI}¡G RELATIVELY UIVC}I,ANGÊD AS
DEPICTED ON AN AERIAL PI-IOTOGRAPH OF TI.IIS SIlÊ OATED JANUAFI 1975.
ALSO TÞ REâIol/E I'I/IIATAPPEARSTO BE AN IRR€LEVANTCALL FOR
'SUBJECTTO OCEAN VIEWORIVE 5o FEETWæ ALO¡|G TIE StlORELll,¡E ,

I'I'TCREAS BY VIRTi.E OF BEING DISCI.AIMED BY MC'Í\¡ROE GOI.INTY BOARD
oF ooç,tw colttMtsstotiERs, Et4l62, As REæRDED N OmclAL
RECOffi BOOK 260, PAGE ¡¡al, THS CALL lS t€lrlrMOOT.
ACCORdIG 10 Î{E AÌTACHED SI<ETCH OF SIJRVEY, DATED O2/Os/ff], BY
JOIIN PAtl- GRlMEs. llt, REGISTERED FLoRIDA SURVEYoR AND I|¡IAPPËR ¡þ.
¡IS06 AI.ID BY THIS REFERE].¡CE MADE A PART I-GREOF.

PARCEL T.IO.3:

ATRACT OF LAT{O IN À PARÍOF CôVERNMENT LOT', SEC]ION 25,
lOl¡l/Ì,¡SllF 6õ SOufll, RÀNGE æ EAST, Oi.l GRASSY KEY, MONROE CÒ(.[.¡TY,
FLORIOA, ANO BEING MORE PARTCUI.ARLY DESCRIBED BY ME'ÍES AìD
BOUM)S AS FOLLO,IÃì:
CCN/IMEf{CINO AT TTE INTERSECTON OF T}E EAST LINE OF LOT 1, BLOCK
58, OF CIIAINS SUBOIVISION, AS REOORDED IN PLAT BOOK 1, PAGE 51 OF
THE PUBLIC RECORDS OF Iì|O|ì¡ROE coUNTY, FLoRIDAAI'¡OTHE
SOUTTIERLY RIGTftOF-WAY LII.E OF FLAGLER STREET OF SAID PI.AT. BEAR
EASTERLYALO¡rci A CIJRìÆ l{AVl¡¡G¡ A CENIRAL AÍ\¡GLE OF 16' 16¡ Al'DrA
RADIUS OF 3106.14 FEETAND ffiFLECTll.lCi TO ÌHE LEFT,.l00.m FEETTO
THE POINT OF BEGINNINC OF THE TRACT OF LAND }ER€I]{AFTER
DESCRIBEO; FROM SAÐ POINT OF BEGINNII.¡G, CONT1NUE BEARIIiIG
EASTERLY ALOf\¡G SAID CINVE FOR A DISTAI\¡CE OF 42.59 FEET; THE].FE
BEAR SOUTH 22' 22' EAST 29420 FEET; 'ÍHEÌ{CE BEAR SOUI}I ¡14' 23' E'
WEST ALONG THE À¡ORTHER-Y RIGHT-OF.WAY LINE OF OCEAN VIEW ÞRIVE
.15.71 FEET; Tl'Gr,tCE BEAR NCTRTH 22'22'\IIEST æ5.27 FEET, BACI( ltO ffi
POINTOF BEGINNIl,¡G.
PARCEL Nt ì|BER:0fB7Ít880{00Oü}; ALTERMTE KEY M.ñIBER: 1456S34

I
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#ffiffiffio,*Ts*D By cLtENroRrHErR RE'RH¡B'*
zi wo r-¡c.lu ¡esùprroN FttRNlsHED FoR urrLITlEs. UTLITY uNEs, I
vfunss, w¡TEn vfrRs AND sEwER HooKrrps, wHERE Af?ilcABLg M
pnrscirp¡v¡ E¡strunrrs m¡o r¡gnproRB ARE NorsnowH ¡'s st¡cR
]} GNCRO^CHMENTS OR EXCROACHMENTS AS SHOIÃ'N HEREON ARE BA
OBSERVßD POIISESSTON AND ÀRE SUB'ECÍ TO REVIEW IF PROVEN OTIIE
T,NDERGROTJND ENCROACHMENTS IF AMT ARE }IOT LOCÂ18Ð.
4) THIS SURVE'Y üI NO'TÂ$IIGNABLE
5) THIS SURVE'Y SUB'ECT TO A TITLE SEARCH
ó)TTTIS gURVEY MAP OR COPIES THEREOFARE NgT VÂLIDII|ITHOIJTSI(
OR.IG¡NAL RÄISED SEAL OF A FLORJDA LICENSED g.IRVEYOR AND MAPP

7) ADDrI'IONS OR DELEÎIONS TO THIS SURVEY MAP BY OTHER8 Tl¡ÁN 1
PROMB¡TBD WITHO{JT WRTTTEN CONSENT OF lHE IIIGND.IO PARTY'
s) AccoRDtNG 10 THE PLAT, OCEAN VIEW DRIVE f3 140' +,f- SOUTHERTY

SHORELINE " SUB'ECT TCf APPEARS TO BE AN ERROR IN ORIGD¡AL DAI

SURVEYORSNOTES:
Dfõñfr¡EñõWã¡6TþARl¡¡c BAsls 3 31or2'mi w As PER c.ArcL,LÀ
NOTED
2) THE MEÄN HT(}H WATER ELEVATION AS SHOWN HERECÍI'I IflAs ESTAEJ

EXTENDING TI{E ELEVÄTION SHOWN ÂT MBÀN I{IGH WÀTER TNTERPOL
(DATUM POINT DER¡VED FROM STÂTE LAB¡NS WEBSIT€ POTNT IDE'¡TEI
iz¡r¡¡ tcrê+?¡,_rqr l. MÉÀN HIcH wATER coNTouR ELsvATtoNUsE
sift PRFI-IMÑÁ.I¡Í-P-RoCEDURE APPROVAL DATED O5/O& I 2.

r) lHE FOLI,oWTì¡C DEvrÀnON FROM THE STAND RD OF 'lVO MCNT ME
ALONG T}TE SHORELINE (MEAN HICH WATIR LINE), TT¡E SHORSLINE SII
LOC,A.TED BY MEANS OF TOTAL STÂTION RADIAL SURVEÏ,
4) DTMENSTONS O,EÀSUREMENTS) ARE SHOI'VN TO lllE NEARESf ONE ll
(#.r#) 

^s 
MEASURED HORTZONT^LLY lN 

^cCoRD 
NCE I¡ITII{UNTTED Sr

GOr¡,OW¡lc z¡nss MAY NoT SE SHOWN) BE¡{R¡NG8 ÂRE slowNro'
srco¡o, wæn e R¡QUIRED ALL 

^NCLES 
ARE 90 DEG&EE8 UNLESIi OIr

5) THE EbECTED USÈ OF THIS PROPERTY, A3 CLAIIS¡FIED IN THE MINIM
suNoenos lsr-t'r.o5) oF rHE srAfEoF FLoRIDÁ, IS ÇOìlltrsÞ.It
¡lsr,rr¡cr ricuR c! ron rns rwg oF BoUNDARY suRvEY Is oÀlE Ff

THE ACCTJRACY \T/Â3 ÂCHIEYEÞ BY A REDI.INDAI'ICY OÉ'NEI,DMEAÍIJR
CALCUL,ÂTIONS OF A CLO8ED GEOMETRIC F]CURE BY CI]À{PUTER MAPI

ANÐ WAS FOUND TO EXCEED THE STA'IE REQ!'TREMENT.

6) AI.L MONUME}ITATION }IAVE NO IDENÍIFICATTON Ð(CEPT AS NOIED.

rj unltxo t oceloNs As gHo\{'N HEREoN ARÉ FRoM suRvEY DÁTED'

l.lOT BEEN nELÞ VERIFÍBD AT llllS 1IME,
E) SURVEYED A3 À STNGLÉ SnE

I
I

MAP OF BOUNDARY SURVEY

THE SU
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ABBREVTATTONS
G.P.S. = GLOtsAL POSInONINC SYSTEM
NAD - I'¡ATIONAL AOJUSIED DAÍUM

Ì{GVD = NAII0NAL GEODEnC VERTICAL DAïUM(1927)
NAVD = NATIONAL ADJUSTED VERNCAL DATUM(1S88)
o.R^ = OFFIChL RECORDS BOOK*PACE
F.D.O.[. : FLORIDA DEPARTMENT oF TRANSPORTAION

TllF - IRUSTEES OF rHE INTERNAL IMPROVEMENT FIJNO
OF THE STAÎE OF FLORIDA

PB - Pli{T BOOK-PAGE OF MONROE coUNTY,
FLORIDA PUELIC RECORDS

C.M'U.S. - CONCREÍE MASONRY UNIT STRUCTURE

-P-T-C- = AERIAL POWER, ÍELEPHONI, AND/OR CABLE UNES

M.H,W.L. = MEAN HIGH IIATER LINE

EL. : ELEVATONS (SHOWN THUS X ll.##,)
A"K.A. = ALSO KNowN AS P-C = POINT 0F CURV€

ENC. = ENCROACHMENT P'l' - POINT OF INTERSECflON

õ.I.È. = CHAIN UNK FENCE P.T. = POINÍ OF TANCEN-T

õoñc.-coNcRETE E =CENIERUNE
R/w = RrGHl-OF-rrVÁY A/C - A¡R CONDI|ONER

tH}
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P.0.8,
P.O.T. = POTNT OF TERMTNUS NO. = NUMBER

. PLAT

= MEASURED
: CALCULAIED
= DEED/DESCRIPTON

= POINT OF COMMENCEMENT* POINT OF BEGINNING

8ALC.
CANT.
ftP,
'LY.
t.0.
R,M.

BALCONY
CANTILEVER
TYPICAL
ERLY
IDENÏIFICATION
REFERENCE MONUMENT

DEPICTED HERE IS NOT COVERED BY PROFESSIONAL LIABILITY INSURANCE
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George Gürett
CITYOFMÄRA1IION
PII\NI\IING DIRECTOR
9805 OverseasHuy
Mrathon, FL 33050
(30s) 2894100

Folio No. DP20l5-O175

UTILITYEASEMENI

TIIIS UTILITY EASEIVTENT (this "Easement") is made ,n" la'L, of DAnIIûs,
by Tropical Isle Resort, fnc., a Florid¡ Corporation, whose address is 57612 Overse¡s
Ilighway, Marathon, Florida 33050 (hereinafter referred to as the "GRANTOR'), to and in favor
of the CITY OF MARATHON, a Floridr municipd corporrtion, having an address at 9805
Overseas Highway, Marathon, Florida 33050 (hereinafter referred to as the *GRANTEE').

RECITALS:

GRAhITOR o\ilns fee simple title to certain real property located in Monroe County,
Florid4 as more particularly described in Exhibit "A" attached hereto and by this reference made
a pñf- hereof (the "Property").

GRANTOR has agreed to grant to GRANTEE a non-exclusive, perpetual utility
easement as well as ingress and egress in, over, under, and upon the Property for the purpose of
installing, constructing, maintaining, operating, repairing and replacing overhead and
underground elecnic utilþ facilities on the Property, subject to the terms and conditions
hereinafter set forth.

NO% THEREFORE, for and in consideration of the premises and the sum of TEN
AND NO/100 DOLLARS ($10.00) and other good aûd valuable consideration, the receipt and
sufficiency of which is hereþ acknowledged, the parties hereto do hereby agree as follows:

1. Recitals. The parties acknowledge that the foregoing recitals are tnæ and
conect and hereby incorporated into this Easement as if frrlly set forth herein.

2. Grant of Easemenl GRANTOR does hereby grant and convey to the
GRANTEE and its licensees, successors and assigns, the non-exclusive, perpetuat righg power,

r:l'I'IÌillyEüF6

-1-
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privilege and easementjo regulady or at any time and for any lengrh oftime to install, constnrct,
maintainn operate' repair and replace overhead and undergóun¿itectic utility facilities on the
Io-p"tty (including wires, poles, guys, raceways, cables, cõnduits and appurtenamt equipment) to
be installed from time to time; with the right ó reconstruct, improve, add to, enlarge, change the
yoløge, as well as, the size of and remove such facilities or any of them. This Easement also
includes the right to permit any other persol firm or corporation to attach wires to any facilities
hereurder and lay cable and conduit within the nasement and to operate the same for
communications purposes; the rigût of ingress and egress to said property uf At ti-o; the right to
clear the land amd keep it clea¡ed of ali tees, und-ergrourth and other obstnrctions within the
hoperty; to him and cut and keep trimmed and cut ati¿eø, weak, leaning or dangerous tress or
limbs outside of the Property which might interfere wíth ár fall upon the lines or sysûems of
communications or power t¡ansmission or distibution; and further gt*", to the ñ¡llest extent the
undersigned has the power to grant, if at all, the rights hereinaboveþanæd on the land heretofore
described, over, along, under and across the roadJ, steets or highrúys adjoining or through said
Property.

3. Wgqra{rlies and Representations. GRANTOR does hereby covenant with the
GRANTEE, that (a) it is tav/ñ¡lly seized ana possessed of the hoperty; (b) it ixas good and lavrfulright ø enter into this Easement and convey said Easem"it; iól'all affiable required
authorizations, approvals or consents have been obtained and no other authoriàtions, approvals
or consents are required to effectu¿te GRANTOR's execution and delivery of this Easement; and(d) ¡t acknowledges that GRANTEE is materially relying on the representations¡ ¿s herein
expressed.

4' Covenants Runnin$ with the Land. This Easemen! and the rights and
interests created herein shall ru¡r with the tan¿ a"¿ stutl be binding upon and inuring to the
benefit of the parties hereto and their respective successors and assignsl

5' Miscellaneous. This Easement shall be construed under the laws of the State
of Florida GRANTOR shall, at its cost and expense, record this Easement ane any amendments
hereto in the Public Records of Monroe cor¡nty, rbáda. This Easement -uy ^riþed 

in whole
or in part by the GRANTEE for use in connection with any of the prrpor"r aunãrized herein.
This Easement may only be modified, supplemented or revised in ,*ltini rigrJbt both parties,
or their successors ol,assigns, and any modification shall be effective fuiup..;cordation in
the Public Records of Monroe County, Florida.

[Acknowledgments on following page]

tttItuÍlitF#F@
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IN WITNESS WHEREOF, GRANTOR has caused these presents to be executed by itsduly authorized officer or represenüative as of the day and y; fi*t above wrifren.

WITNESSES

hint

Narne

STATE OF FLORJDA

COUNTY OF MONROE

THIS IS TO CERTIFY
duly autlrorized
appeared
produced

, that on tftir lgô day of Dff 
-,2015, 

before me, a¡r officer
in the State and County aforesaid, personally

wtro is personally knovyn to me or
as identification.

Print Name
My Expires:

JAZIIIN G. LOPEZ

PrintName:

)
SS

)

.,.'iï".{¿
MY coMrrÉsloN f FF2(nô'9

EXPIRËS FebruarY t8' 20'19

r':':7 r

r lf?n

,Í21Uü¡ityt.4 fqû

-&
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THIS INSTRUMENT PREPARED BY ÄNI)
SHOULD BE RETURNED TO:

George Garrett
CITY OF MÀRATHON
PLANNING DIRECTOR
9805 Overseas Hwy
Marathon, FL 33050
(305) 2894r00

AIFTpAVTT

STATE OF FLORIDA

COUNTY OI.'MONROE

BEI.'ORE ME, the undersigned personally appeared and, being duly swom according to law'
deposes and says as follows:

l. That T4opic¡l Isle Resort. Inc. ís the owners of @
M¡rathon. Florids, the following desoibed property situated in the County oI Monroe, State of
Florida:

Crain's Subdivision PB l -5 I Crassy Kev SoglLSide of Flaeier St to Ocean Pt Between Bks 53-58th.

as.Bgcorded jn JIat Bopk I Page.51 of the Public Records of Monroe County, EJorida

2. '[hat they have received an Approval of Abandonment of Riglrt-of-Way from the City
of Maralhon, Florida, (Resolution 2015-142, Exhibit "A") atlached to this Aflidavit.

3. That Exhibit "4" (Resolution 2015-142) is being recorded along withthis affidavit in
accordance with the instructions found in Exhibit "A."

4, That the City of Marathon has received a Utility Easement (Exhibit "8") attached to
this Affidavit.

5. 'lhat Exhibit "B" (Utility Easement) is being recorded along with this afädavit.

Planning Direcfor
of

S\ryORN TO AND SUBSCRIBED before me thisJå day of 2A byGeorge
(iarett, æ Plannins Director of The Citv of Marathon, who or has

produced as identification

C<-S

SS:
)
)
)

Notarv Public. State of Flqrida
Print Ñame: 

'Loe¿ ¿ JrL¿-tJ't ¡lS

known to

í-#
aaollfy PlU¡c Stdå ol Ftrd.h
torlg M{*Ë
Mt CcÌnishf, FF eodls2
E $iÊr 11tntû1t
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My Commission Expires:


