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CITY OF MARATHON, FLORIDA
RESOLUTION 2015.79

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING A CONTRACT BETWEEN THE
CITY AND THE MONROE COUNTY SHERIFF'S OFFICE FOR LOCAL
POLICE SERVICES IN AN AMOUNT NOT TO EXCEED $1,595,048 FOR
FY2015-2016; AUTHORIZING THE CITY MANAGER AND CITY
ATTORNEY TO FINALIZE THE TERMS AND CONDITIONS OF THE
CONTRACT; AUTHORIZING THE CITY MANAGER TO EXECUTE THE
CONTRACT AND EXPEND BUDGETED FUNDS ON BEHALF OF THE
CITY; AND PROVIDING FOR AN EF,FECTIVE DATE

\THEREAS' the City of Marathon (the "City") has contracted with the Monroe County
Sheriffls Office (the "sheriff'), for the provision of local law enforcement services since
incorporation (the ooPolice Services Contract"); and

WHEREAS, the current Police Services Contract expires as of September 30, 2015; and

\ryHEREAS, the City and the Sheriff wish to enter into a new Police Services Contract,
pursuant to which the City shall receive local law enforcement services from the Sheriff for three
years.

NOW, THEREF'OREO BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1.

reference.
The foregoing recitals are true and correct and are incorporated herein by this

Section 2. The Police Services Contract between the City and Sheriff attached hereto as
Exhibit "4", together with such non-material changes as may be acceptable to the City Manager and
approved as to form and legality by the City Attorney is hereby approved. The City Manager is
authorized to sign the Police Services Contract and expend budgeted funds on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 28th DAy OF JULY,2015.

THE CITY OF MARATHON, FLORIDA

trtayolóhris n"rr

AYES:
NOES:
ABSENT:
ABSTAIN:

Keating, Kelly, Senmartin, Zieg, BuIl
None
None
None

ATTEST:

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND o oN, FLORIDA ONLY:

Ci
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Conuact for Local Police Services
Morroe Co.rnty Sheriff's Office and the City of Marathon

F'r æ15-m18

l-Purpose:

Cþ of Matathoq a Flodda municþatity (Matathon,'or rhe ,,Cíty,),
and the Monroe Corrnty Sheriff's ofûce ('MCSO'), a subdivision of the State åf
Flondq have agreed that Matathon will purchase and MCSO wiII prcvide local la.w
enforcement services to Matathon in addition to regional poJice sê*i.., provided to
tesidents of the unincorpotated areas of Montoe County. This Contracistates the
tefms of the âgreement between the parties.

2-Parties:

The parties to this contract are Marathon and MCSO, Arry commurication
tequired to be ptovided by either pafty rnây be directed to:

City of Marathon

Mike Puto
CþMânaget
9805 Overseas Highvzay
Marathon, Florida 33036
Telephone (305)743-0033
Facsimilq Qü5)7433667

MCSO
Sheriff Richard A. Ramsay
Attn. lægal Division
5525 College Road
Keylües!Florida n)q
Telephone Q05)292-7020
Facsimíle: QAÐ292-7070

$Term:
The terrn of this contractbeþs october 1,201rs and ends Septembet 3e

2018.
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4-Scope of purchased services:
MCSO willprcvide professional police road patrol service thtoughout

Marathon. setvice will be provided a contingent (the "Marathon Disttict')
consisting of:

-One Captain

-Four sergeants

- Ten deputies (including one near-shore patrol offi.cet)

-One Schooi Crossing Guard

The parties intend that road patrol services be provided 24-hor¡rs per day on
everf day of the term of this r\gteernent. The Matathon District Capain
þereinafter "Captain') in close coopetation v'ith the City Managet (hereinaftet
"Manager) shall plan schedules fot the Matathon Disttict. The Captain wÍll provide
the Manager with the planned schedules and daily reports containing fhe names and
hou¡s worked by every rnember of the Marathon Disnictupon requesr.

The parties acknowledge that the Matathon District Captain and Lieurenant
have tegional reqponsibilties in addition to their reqponsibilities to Mararhon.

The søffing plan for this contact has been developed using a 5.21 søffing
ratio. This ratio is used to plan rhe propernumber of officers to maintain shift
covemge considetingplanned and unplanned absences due to inj"ry, illness, vacation,
training and family ¿nd medical leave. The Captain will make all reasonable efforts
to cootdinate training sicþ annuaf and administratjve leave to provide optimum
seryice to Marathon. MCSO v¡ill rnaintain appropdate staffing at all times.

The Captain shall attend any meetings that the Manager shall reasonably
requesg e.g. those of the City Council.

S-Other seryices:

Apatt ftom this Contract, MCSO shall also provide all services to Matathon
on the same tetms and atno additional charge or expense as they are provided to rhe
tesidents of Monroe County.

6-Assignment of personnel and selecd,on of District Captain:
MCSO recognizes the desire of Marathon that the Marathon Districtbe

composed of officers who are well acquaintÊd with the community ar¡d its tesidents
and v¡ith whom dre rcsidents can establish a face-to-face rap¡:orr aod long-term
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telationships Matathori recognizes the obþtion of MCSO to treat all of officers
fafuly concerning requests fot ttansfer and cateer advancerneng and t<r maintain
order and disapline" MCSO shall endeavor to establish and maintain a stable
contingent in the Matathon District.

The City Manager will play an integral paft in the selection of officers for
assignment to and promotion within the Marathon Districr The Manager will be
grrren the oppom:nìty to review personnel files, training records, and disciplinary
tecord of these officers and be a mernber of their selection and promotional boards.

?-Procedure for selection of District Captain and Lieutenant:
If the need arises for the selection of a DistrictCapan or Lieutenant, the

sheriff will consult with the city Manager before making his decision.

8-Complaints regarding officerst
MCSO is committed to maintaining a hrgh standard of professionalism fot all

of its of6cen. Complaints tegarding officers shall be prornptJy and thoroughly
investigated by MCSO. Elected officials and employees of the city shall not
undertake investigations of any officet Any complaint against an officer in rhe
Marathon District must be dirccted to the Capain. Upon request, the Captain shall
infotm the Manager of the complainq advise the manager of acdon taken, and
ptovide a rwriüen report of the investigation and tesolution of the matter. If the
complaint concems the Captain, the manager rrìay t¿ke the rnatter directJy to the
Undersherìff. The Capain'nvill advise the Manager any dme an individual Deputy
dtaws three or more cornplaints regarding the Deputy's interacdon with the pfuti.
within (6) months or (Q such complaints wirhin (12) months.

9-Responsibility for ultimate control:
Marathon undersands, acknowledges a.d agrees rhatMCSO musq at all

tirnes, have and maintain the sole tesponsibility for and conuol of all services
heteunder, induding without limitation, the establishment of sanduds of
perfotmance and conduct, hidng, promotion, discipline and termination, labor
telations, as well as all othet rnatters necessary or incident to the petformance of
such services.

Consistent with the City charteq no elected off,cial ot employee of the City
may direct the actions of offi.cers of the lVlarathon Districr Dfuection ftom the City
will be gjven through the Managet in accordance with the terms of fhis Contracr.

l(ÞAttention to needs of Marathon:
MCSO will work togethet u¡ith Matathon to drect poJice ser'¡ices to meet

the expressed needs of the rcsidents of Marathon. The Captain shall rneet with rhe
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Manager fuquendy to leam of community concerns and shall work closeþ with the
Man4get to devise plans and methods besi suited to respond to those conåerns. The
Captain shall be a member of the Manager's Senior Man4gementTþam.

l.I-OfÏicers not employees or agents of the Ciry:
,{ll deputies and oths persons errrpþed by Mcso to perform seryices

undet this Contracr ate and shall remain in the sole employment of MCSO and no
such petson shall be consideredin the employ of Marathon for the pu?ose of any
pansion, insurance, civil service, workerT compensadon pay or othet benefits.
MCSO officers are not agents or employees of the Gty, and will not have the
authority to enter into agreements or make policy on behalf of the Cþ

l2-Enforcernent of municipal ordinances;

Every mernbet of the Matathon Disttict will be authotized under Flodda law
to enforce the criminal rnunicipal ordinances of Marathon. Marathon âgrees to
provide MCSO six copies and every membet of its Disuict one copy of such
ordinances. Furthet, Mar¿thon agrees to provide the Captain, the Undershedff and
MCSO General Counsel the text of proposed ordinances in time sufficient for
rcview and discussion wit}r City officials and theit advisors. MCSO will provide City
officials advice fron a practical law enforcement perspective concerning any
proposed crirninal ordinance.

lll-egat claims, notices of suit, and lawsr¡its:
The patties shall ptovide each othet with complete and prornpr notifi.cation

of æry legal dairr¡ notice of suit, or lawsuit that involves the provisiõn of se6.ices
heterxrder, and shall cooperate in the mutual defense at any such clairns.

ciqv, as a sate agef,rcy or subdivision defined in secúon 76\.zg,Fiodda
Statutes, aglees to be fully responsible to the limits set forh in such st¿tute for its
own negligeot âcts ot ornissions, ot intentional torfitous actions, which rcsult in
claimsor zuits against either MCSO ot City, and agrees to be liable to the staËutory
limits for any damages ptoxirnately caused'by said-acts ot ornissions, ot interrtioná
tortious acts.

MCSq as a political sub-division of the sate of Florida, as definedin
Section 768.28,Florida Stahrtes, agrees to be firlly responsible tn the limits set forth
in such statute fot its own neglþent âcts or omissions, or intefltional torluous acts,
which tesult rn clairns or suits against either the City or MCSe and agrees to be
liable to the satutory limits for any damages proxímately caused by said acts or
omissions, or inter¡tional torrious acts.
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Nothing cont¿ined in this Section or this agreement shall be consuued to be
a wair,ret by either patty of arry of the ptotections provided by sovereign ímmunity or
any other immunity, including the protections and statutory câps on liability
conained in section 768.28 of the Flotida Statutes, as well âs any other similar
provision of law. Nothing contained hetein shall be construed ro be a consenrby
either party to be sued by thfud parties in any matter *iritrg out of this agreement or
any other agreement.

l4-Uniforms and matking of pamolvehicles:
MCSO shall ensure that every member of the Matathon District is provided

dt u marked pauol vehicle and uniforms. Clty of Matathon patrol cars wili clearly
rnarked as such.

ls-Contract cost and payment:

a., Marathon agrees to pay for services, equipmeng ærd supplies provided
dudng tlre first year of this Conmact(A/U/2015{/9ßA-2016) the sum described
or¡ Exhibit A, attached and incoqporated by reference he¡ein. This sum is refetred to
as the "Conttact Pdce."

b, Mrathon .ill p"y Two/Twelftås Q/L2 ar 76.67\ of the total
contractprice to the Montoe County Clerk of Courtno latet than October 15,2075.
Theteafter, Mata*ron shall pay One/TwelfiJr of the total contrâct price no later than
November 7,201,5 and on ot before the fust day of. each succeeding month untiL the
toul contract price is paid.

c. MCSO will provide a f'u.lly marked and properþ equipped police
vehicle fot each membet of the Marathon Disuict. Marathon will pay all monthly
vehicle costs in advance to MCSQ and will pay or provide for fuel, rnaintenancg and
othet opemting costs for all vehicles assþed to rhe Marathon Disttict.

e. In future contract years, Marathon will pay the costs of acquiring
replacement vehicles for the Matathon District. MCSO will teplace rhe Marathon
vehicles according to the terms of the then cuffent vehicle repiacement policy of
MCSO.

f All vehicles paid for by crry w:L at the end of theit service life, be
Propefry of ciry.

g. Ma¡athon and MCSO rrLz,y 
^&rce 

to purdrase goods and services not
specifically addressed in this contrâct upon such terms and conditions as âre
mutually agreed upon by the parries in wdting.
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16-Coot reporu/Comract Price opdons:
MCSO will ptovide Marathon monthly financial repof,ts showing all costs

ircutred by MCSO and lrfonroe County to prcvide services under this C,ont¡act

ïf incured costs equal the Ninety-five Per cent (9570) of the roral costs
recited in this Contracg then:

MCSO may stop providing any of dre services in order not to exceed the
Contract price;

Ot,

Marathon mayissue a wdtten commitrnent to MCSO to pay fot additional
services as agreed to by Matathon and MCSO.

l7-Year-end reconciliatiori:
At the end of each fiscal yeat, incurred costs u¡ill be reconciled with total

pa)¡ments rude by lvlarathon. MCSO external auditors will determine the fi.nal
balance. If incutred costs orceed total paynents, Marathon will reimburse MCSO
fot the excess costs rvithin (60) days of the end of that fiscal yeat. lf totai payments
exceed incurcd costs, MCSO wili reimburse Matathon fo¡ the excess pa]¡ment
arnount on or before March 31úof the following fiscal year.

18- Future year pricing:

^. Matatlon and MCSO wili negotiate pa]¡rnent for the second and rhird
years of this Contract in tjme sufûcient fot preparation of budgets ar¡d rax rolls.
\Øhen agreementis reached, the City Managerwill prepare â mernorârrdurn stating
the nerr terms and acknowledging lvfatathon's acceptance of them. ,{, resolution of
the Monroe County Board of County Cornmissionerg sponsored by the Shedff and
acknowledging the new terms, shall be suffi.cient to amend the financial rerms of rhis
Contract

b. If the parties are unable to 4gree on payrnerits for futue ye¿rs on a
timeþ basis, then and in that event tbis Conttact shall terrninate on September 30th
of the then cur:rent Contract period.

l9-Traffic fines and forfeitures:
The patties acknowledge lMa.rathon's entitlement to fines and forfeitrrres

pursuant to S318.21, Fla. St¿t, Q002), as from time to time amended.

20-Flodda Contraband Forfeíture Act proceeds:
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The parties shall determine an equitable share t'or Matathon of proceeds of
any forfeinre, from which MCSO successfully forfeits cash or property exceeding
$10,000.00 pursuant to the Flodda Contraband Fotfeitwe.tct, in c¿ses involving the
participation of officers of the Matathon District. This shate will be based upon the
tatio that the lVfa¡athon Disttict's prticþation bears to the participation of all law
enforcement agencies participating in the criminal case, seizute, and subsequent
forfeiture This shate shall be deposited by MCSO in the Sheriff's Law
Enforcement Trust Fund for the Shedfft use ín Marathon. Marathon may appiy to
the Shetiff for the use of such fi:nds consistent with the limit¿tions of the
Conttaband Forfeiture.Act. The Shedff agrees to submit such requesr ro rhe
Monroe County Commission for approptiation, and upon appropriation, will use the
funds for the intended purpose.

The parties agree that the decision to use or dispose of personal or teal
property seized within Matathon shall be in the sole discretion of MCSO. If MCSO
elects to use such seized petsonal ptoperty outside of Maratlon or to sell seized
Marathon real estate, MCSO shall allocate funds to the Law Enforcernent Ttust
Fund in amount to Matathon's equiøble share of the market value of the propety
less liens, mor€ages, encumbrances andMCSO's costs of seizure and fotfeitr-rre, In
both cases, the allocated share shall be earmarked for use by MCSO u¡irhin
Marathon.

2l-Station facilities and office expense:

MCSO will ptovide station facilities for the Marathon District.

2.?-Law enforcement e ducatio n asses srnents :

M¿tathon agtees to retain and separately accourìt for all monies curently
rcceived by it from the Cletk of Coutt attributable to assessm€nts of court costs
intended fot criminal justice trzining purposes. Marathon will disbutse said funds to
MCSO upon request. MCSO will use the fr:nds solely for l¿v¡ enforcement
education as required by law. Anynew assessmenrs enacred by the City for law
enforcement training purposes willbe shared between MCSO and the City for the
pulposes intended by law.

23-Mutual aid:

The parties recognize their obligation to ptovide ernergency assistance to
other jurisdictions (including without limitation, the Cities of Key Wesg Marathorg
Key ColonyBeach,IoytotU the Ocean Reef Public Safety Distric! unincolporated
l\foruoe County aríany municipalities incotporated in Monroe County afær the
effective datn of this Contact) pursuant to the Fiodda Mutual Àid Act and in the
event of catastrophe MCSO may direct Marathon District officers to rendu aid in
eithet case in a marurer consistent with the deployrnent by MCSO of other MCSO

Page 10 ofl3
Conmact for Local Police Servi¿.es. FY2015.201fì

Monroe County Sherifs Office and the Clty of Ma¡¡thon



officers without financiai set-off or deduction by lvfarathon. The lvlanaget u¡ill be
girrn all possible notice of such deployment ar¡d written reports of rhe actions of
ofûcers so deployed upon fefluest.

24-P amgnph headings not dispositiver
The patties agree that the headings given the paragraphs ¿nd other

suMivisions of this Contract arc fot ease of refetence only and are ûot diqposítive in
the inteqpretation of Contract language.

25-No pfiesumption against dtafter:
The parties agree that this Contract has been freely negotiated try both

parties, and thal ir *y diqpute over rhe rneaning, intetpreatior¡ validity, or
enforceabiJity of this Contract or any of its terms or provisions, there shall be no
pæsurnption whatsoever against either party by virtue of their hu"i"g &afted this
contract at afiy poftion tlrereof.

The rcmainder of this page Íntentíonally Ieft hlank
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A$cedto on _,ã)15.

By:

Mon¡oe Co,.urty Shetiff's Office

ã
Shcdff Richard,{,.

5EI'L

City of Ma¡athon

Mayot

City Qctk

I

APPBOVEÐ AS TO FOË.\l AFI
L'58
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BOARD OF COUNTYCOMMISIONERS OF
MONROE COUNTV, FLORTDA

HEAVILIN

5EâL

MO E COUNTY ATTORNEY
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