
CITY OF MARATHON, FLORIDA 
RESOLUTION 2015-94 

Sponsored by: Puto 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MARATHON, FLORIDA, APPROVING THE REQUEST BY 
KNIGHT'S KEY INVESTORS, LLC AND KNIGHT'S KEY ROAD, 
LLC FOR A DEVELOPMENT AGREEMENT, PURSUANT TO 
CHAPTER 102, ARTICLE 8 OF THE CITY OF MARATHON LAND 
DEVELOPMENT REGULATIONS (CODE) ENTITLED 
"DEVELOPMENT AGREEMENTS", AUTHORIZING THE 
REDEVELOPMENT OF A PROPERTY INTO A RESORT FACILITY; 
WITH PROPOSED DENSITIES OF APPROXIMATELY 9.16 
TRANSIENT AND AFFORDABLE HOUSING UNITS PER ACRE, 
PROPOSED INTENSITIES OF LESS THAN 10 PERCENT; AND 
INCLUDING AN APPROVAL BY THE DIRECTOR OF PLANNING 
TO ALLOW "MINOR ARCHITECTURAL FEATURES" TO EXCEED 
THE MAXIMUM HEIGHT LIMIT OF 37 FEET TO 
APPROXIMATELY 44 FEET PURSUANT TO CHAPTER 107, 
ARTICLE 5, SECTION 107.41, "HEIGHT -EXCEPTIONS TO LIMITS"; 
LOCATED AT 1 KNIGHT'S KEY BLVD; WHICH IS LEGALLY 
DESCRIBED AS LOT 1 AND PART OF LOT 2 AND BAY BOTTOM 
EAST OF AND ADJACENT TO GOVERNMENT LOT 2, SECTION 8 
AND 17, TOWNSHIP 66 SOUTH, RANGE 32 EAST, KNIGHTS KEY, 
MONROE COUNTY, FLORIDA; HAVING REAL ESTATE NUMBER 
00101800-000000, NEAREST MILE MARKER 47; AND PROVIDING 
FOR AN EFFECTIVE DATE 

WHEREAS, Knight's Key Investors, LLC And Knight's Key Road, LLC, (The 
"Applicant") filed an Application on June 30, 2015 for a Conditional Use Permit and 
Development Agreement pursuant to Chapter 102, Articles 13 and 8 respectively of the City of 
Marathon Land Development Regulations (LDRs); and 

WHEREAS; the Applicant proposes to redevelop the existing 199 unit RV Park into 
199 hotel/resort units, adding 21,362 square feet of commercial space, adding 30 affordable 
workforce housing units; and 

WHEREAS, City staff reviewed the Applicant's request for a Conditional Use Permit 
and Development Agreement determining that the Applicant's project proposal was in 
compliance with the City's Comprehensive Plan and Land Development Regulations (LDRs) 
and further that there was no substantial impact on the City'S Level of Service (LOS); and 



WHEREAS, on the 17th day of August, 2015, the City of Marathon Planning 
Commission (the "Commission") conducted a properly advertised public hearing (the "Public 
Hearings") regarding the request submitted by the Applicant, for a Development Agreement 
pursuant to Chapter 102, Article 8 of the LDRs; and 

WHEREAS, and on the 25 th day of August, 2015 and the 8th day of September, 2015, 
the City Council (the "Council") conducted properly advertised public hearings (the "Public 
Hearings") regarding the request submitted by the Applicant, for a Development Agreement 
pursuant to Chapter 102, Article 8 of the LDRs; and 

WHEREAS; the City Council made a determination that the Applicant's request for a 
Development Agreement, subject to the terms of the LDRs and with Conditions imposed, was in 
Compliance with the City's Comprehensive Plan and LDRs and further, that the approval is in 
the public interest, is consistent with its policy to encourage the redevelopment of hotels and 
motels in Marathon, and will further the health, safety and welfare of the residents of Marathon; 
and 

WHEREAS, the purpose of the Development Agreement is to security in his/her long 
term development plans and to insure the integration of certain land uses and structures within 
the City of Marathon, based on conditions imposed by the Council. Review is based primarily 
on compatibility of the use with its proposed location and with surrounding land uses and on the 
basis of all zoning, subdivision and other ordinances applicable to the proposed location and 
zoning district, 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF MARATHON, FLORIDA, THAT: 

Section 1. The above recitals are true and correct and incorporated herein. 

Section 2. The Development Agreement between the City and Knight's Key 
Investors, LLC And Knight's Key Road, LLC, a copy of which is attached hereto as Exhibit "A," 
is hereby approved. The Mayor is authorized to execute this Development Agreement on behalf 
of the City. 

Section 3. This resolution shall take effect immediately upon its adoption. 

PASSED AND APPROVED by the City Council of the City of Marathon, Florida, this 
9th day of September, 2015. 



THE CITY OF MARATHON, FLORIDA 

Chris Bull, Mayor 

AYES: Zieg, Keating, Kelly, Senmartin, Bull 
NOES: None 
ABSENT: None 
ABSTAIN: None 

ATTEST: 

~CV\lL. ~-(G 
Diane Clavier 
City Clerk 

(City Seal) 

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE 
CITY 0 DA ONLY: 



This instrument prepared by: 

Donald Leland Craig, AICP 
The Craig Company of the Florida Keys, Inc. 
Dba The Creative Edge 
110 North French Street 
Breckenridge, Colorado 
Telephone: (305) 924 0249 

Barton W. Smith, Esq. 
SMITH I OROPEZA I HA WKS 
138 - 142 Simonton Street 
Key West, Florida 33040 

Parcell.D. Nos.: 
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Filed & Recorded in Official Records ,of 
nONROE COUNTY Any HEAVILIN 
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Knights Key (CXA-IO, Owner and Knight's Key Investors, 
LLC and Knight's Key Road, LLC Contracted Purchasers) 
00101800-000000,00101790-000000 

(Spru:e re.ien'Cu for neon/ilJg) 

DEVELOPMENT AGREEMENT FOR 
CXA-IO Corporation and Contracted Purchasers Knight's Key Investors, LLC and Knight's Key 

Road, LLC 

THIS AGREEMENT is entered into by and between CXA-I0 Corporation, a Texas 

Corporation (herein, the "Owner"); Knight's Key Investors, LLC and Knight's Key Road, LLC, 

both Florida Limited Liability Companies, Contracted Purchasers (herein the "Purchasers") and 

the CITY OF MARATHON, a Florida municipal corporation (herein, the "City"), pursuant to 

Sections 102.29, 102.30, 102.31 and 102.32 of the City Code, and the Florida Local Government 

Development Agreement Act, Sections 163.3220-163.3243, Florida Statutes (2011), and is 

binding on the "Effective Date" set forth herein. 

WITNESSETH: 

WHEREAS, Owner is the owner of approximately 24.21 acres of contiguous uplands in 

the corporate limits of the City consisting of two parcels, Parcel I, now known as Knight's Key 

Campground, 1 Knights Key Blvd., at Mile Marker 47 on Vaca Key, and parcel 2 containing 

Knight's Key Boulevard - The "Road Parcel" more particularly described in the legal 

description attached hereto as Exhibit A, Survey (herein, the "Property"). A copy of the 

Certificate of Title is attached hereto as Exhibit B; and 
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WHEREAS, Owner has agreed to sell and Purchaser has agreed to Purchase the Property 

under the terms of a Purchase and Sale Agreement. A redacted copy of the Purchase and Sale 

Agreement is attached hereto as Exhibit C. 

WHEREAS, the Property is currently developed with the existing structures described in 

Section C. 3.a. of this Agreement; and 

WHEREAS, the City desires to encourage development and redevelopment of tourist 

housing properties, as that term is defined in Chapter 110 Article 3, to attract tourism, and 

enhance the economy of the City for the benefit of its residents; and 

WHEREAS, the Land Use District (Zoning) is Mixed Use (MU) which permits the 

development of hotels and other transient uses; and 

WHEREAS, Owner desires to sell the Property to the Purchasers in order to allow the 

Purchasers to develop a resort hotel on the Property with the facilities, amenities and 

infrastructure as set forth in this Agreement; and 

WHEREAS, the proposed redevelopment is permissible and appropriate for the City's 

Comprehensive Plan Future Land Use designation, Mixed Use Commercial (MUC) applicable to 

the Property, which allows mixed use development along with various types of residential and 

non-residential uses; and 

WHEREAS, the Owner and Purchasers have provided public notice of the parties' intent 

to consider entering into this Agreement by publishing an advertisement in a newspaper of 

general circulation and readership in the City, posting the Property subject to this Agreement, 

and mailing notices to the property owners lying within 300 feet of the boundaries of the 

Property subject to this Agreement; and 

WHEREAS, the City Planning Commission has held a public hearing on August 17, 

2015, to consider this Agreement, and the City Council held two public hearings on August 25, 

2015 and September 8, 2015 to consider this Agreement; and 
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WHEREAS, the City has determined that this Agreement is in the public interest and 

will further the health, safety, welfare, of the residents of the City of Marathon. 

NOW, THEREFORE, in consideration of the mutual promises and undertakings 

contained herein, the receipt and sufficiency of which are hereby acknowledged, the parties 

agree as follows: 

A. RECITALS. The recitals set forth in the preceding "Whereas" clauses are incorporated 

herein and form a material part of this Agreement. 

B. DEFINITIONS. For the purposes of this Agreement, the following terms shall have the 

following meanings. Terms not defined in this Agreement shall be as defined in the City Code, 

in Chapter 163, Florida Statutes, or, if not defined in the Code or Statute, shall be understood by 

their usual and customary meaning. 

1. "Agreement" shall refer to this Development Agreement, as the same may be 

subsequently amended, modified or supplemented pursuant to its terms and provisions and 

pursuant to the provisions of Sections 163.3220-163.3243, inclusive, Florida Statutes. 

2. "Building Permit Allocation System" or "BPAS Allocation shall refer to those terms 

defined in Chapter 1 07, Article 1 of the City Code. 

3. "City Code" shall refer to the Code of Ordinances of the City of Marathon in existence on 

the Effective Date of this Agreement. 

4. "Comprehensive Plan" shall refer to the City'S Comprehensive Plan, effective July 5, 

2005, as amended to the submittal date of this Agreement to the City. 

5. "Dwelling Unit" shall refer to a dwelling unit as defined in Chapter 110, Article 3. -

Defined Terms of the City Code. 

6. "Effective Date" shall refer to the date this Agreement becomes effective, as set forth in 

this Agreement. 
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7. "Florida Department of Economic Opportunity (DEO) and "state land planning 

agency" shall mean and refer to the "state land planning agency" as defined in Chapter t 63, Part 

II, Florida Statutes. 

8. "Hotel or Motel" A building designed to provide overnight accommodations (not to 

exceed 30 days) to the general public for compensation, with or without meals, which has 

common facilities for reservations and cleaning services, combined utilities and on-site 

management and reception. 

9. "Land Development Regulations" (LORs) shall mean Appendix A of Part II of the City 

Code in existence on the Effective Date of this Agreement. 

to. "Owner" shall refer to the owner of the Property identified in the first paragraph of this 

Agreement. 

ll. "Property" shall refer to the parcel of real property located in the City that is the subject 

of this Agreement as described on Exhibit A attached hereto and made a part hereof. 

12. "Public facilities" means those facilities identified in Section 163.3221, Florida Statutes 

(20 II), and as set forth in this Agreement. 

13. "Purchasers" shall refer to the Contracted Purchasers of the Property identified in the 

first paragraph of this Agreement. 

14. "Tourist Housing" A dwelling unit used as transient housing for tenancies of less than 

28 days duration, such as a hotel or motel, public lodging establishment, rooming housing, 

vacation rental, room or space for parking a recreational vehicle or travel trailer or units that are 

advertise and held out to the public for such use. Tourist housing shall include the rental, lease, 

sublease, or assignment of existing dwelling units for tenancies of less than 28 days duration. 

C. TERMS OF AGREEMENT. 

1. Legal Description; Ownership and Equitable Interests in the Property. The legal 

description of the Property subject to this Agreement is attached hereto as Exhibit A and is 
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incorporated herein, along with Exhibit B, Certificate of Title and Exhibit C Redacted 

Purchase and Sale Agreement. 

2. Duration of Agreement, Agreement Renewal. 

This Agreement shall remain in effect for an initial period often (10) years, commencing on the 

Effective Date set forth below. This Agreement may be renewed or extended as provided herein. 

3. Existing Development. 

a. Existing Development. The following development exists on the Property: 

(i) One hundred and ninety-nine (199) RV spaces, constituting Tourist Housing 

units 

(ii) Two thousand nine hundred and ninety-four (2,994) square foot restaurant 

(iii) Two Thousand One Hundred Ninety Six (2,196) square foot building 

consisting of a Nine hundred eighty-eighty (988) square foot service shop on the 

bottom floor and three (3) market rate dwelling units on the second floor 

(iv) Seven hundred and seventy (770) square foot retail store 

(v) Two hundred and eighty (280) square foot office 

(vi) Seven hundred twelve (712) square foot Tiki Bar 

(vii) Twenty-four (24) boat slips 

(viii) Other amenities. 

4. Plan Approval, including Densities and Intensities. 

a. Approval of Conceptual Site Plan; Minor Revisions; Final Site Plan. The 

Property shall be redeveloped and operated as a resort Hotel consisting of the following 

development: 

(i) Up to One hundred and ninety-nine (199) Tourist Housing units operating as a 

resort Hotel including associated accessory uses limited to resort guests as 

follows: 
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(a) 7,076 square foot Lobby/Reception/Office building 

(b) 3,794 square foot MaintenancelHousekeeping building 

(c) 2,400 square foot Restrooms, Fitness and Refreshments building 

(d) 8,584 square foot Resort Swimming Pool 

(e) 8,820 square foot "Lazy River" pool 

(ii) 7,225 square foot Restaurant, Bar, Kitchen and Outdoor Seating open to the 

public (Restaurant/Bar 1,640 s.f., Kitchen 1,279 s.f., and Outdoor Seating 4,305 

s.f.) 

(iii) 867 square foot water sports Water Sports building open to the public 

(iv) Thirty (30) one bedroom affordable housing dwelling units 

(v) Twenty-four (24) existing boat slips 

All as depicted on the Site Plan for Knights Key dated Aug. 12,2015 attached hereto as Exhibit 

D. The Conceptual Site Plan is hereby approved by the City, and any subsequent site plans, site 

plan approvals and building permits shall substantially comply with this Site Plan; provided, 

however, that the Final Site plan submitted for building permits may deviate from the Site Plan 

to accommodate: (1) refinements to the development plan including minor shifts in location of 

fifteen (15) percent or less in the Hotel, accessory uses, RestaurantlBar, Watersports building, 

and residential structures, roadways, pathways, and swimming pool configurations (2) changes to 

the building type or number of units, so long as the density set forth in this Agreement is not 

exceeded; (3) changes to the proposed restaurant, recreation and accessory uses so long as the 

density and intensity set forth in the Agreement is not exceeded; or (4) modifications that are 

necessary to meet regulatory requirements imposed by any other governmental entity. The site 

plan meets all applicable setback, open space, landscape bufferyard, parking and building height 

requirements established in City Code and such requirements shall not be varied unless Owner 

obtains a variance pursuant to applicable provisions of the City Code. 
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b. Building Height. The height of any new structure associated with the redevelopment 

of the Property shall not exceed 37 feet, except as provided by City Code, as amended. For 

purposes of determination of grade of the Property, grade for all structures shall be 5.3 feet 

NGVD identified as the crown of the road on Knight's Key Boulevard at the entrance to the 

Property, resulting in a maximum building height of 42.3 feet NGVD, except those exceptions 

provided for in Section 107.41 of the City Code. The Planning Director has determined the roof 

features situated up to 45 feet NGVD are minor decorative architectural features as defined by 

City Code Section 107.41 and are approved under this Agreement. 

c. Exempt Dwelling Units under this Agreement. Pursuant to City Code, the one 

hundred and ninety-nine (199) Tourist Housing Units and three market rate dwelling units 

existing on the Property are exempt from the requirements of the City'S Building Permit 

Allocations System (BPAS) as transient and market rate dwelling units, respectively. The three 

(3) market rate dwelling units not being redeveloped on-site are capable of transference pursuant 

to City Code Section 107.13, et seq. 

d. Site Plan. The redevelopment of the one hundred ninety-nine (199) Tourist Housing 

units, and development of thirty (30) affordable housing dwelling units, as depicted on the 

Conceptual Site Plan, is approved by this Agreement. 

e. Structures. The redevelopment depicted on the Conceptual Site Plan, and listed 

below, is approved by this Agreement. Exhibit E, incorporated by reference herein, depicts the 

building schematics for the resort hotel transient dwelling units. The list of structures to be 

provided on the Property includes but is not limited to the following: 

1. 199 resort hotel units. 
2. 30 affordable housing dwelling units 
3. Resort Swimming Pool and Lazy River Pool 
4. Restrooms, fitness and refreshments building 
5. Marina including docks, seawalls, mooring piles and 24 boat slips 
6.Water Sports building 
7. Sidewalks, pathways, rip rap and retaining walls. 
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13. Utilities infrastructure inclusive of sanitary sewer, potable water, electric and landscape 
irrigation systems 
14. Gazebos, pergolas and other landscape structures 
15.Restaurant, Bar and Kitchen buildings, and outdoor seating 
16. Lighting and signage 
17. Refuse collection enclosures 
18. Any and all other structures necessary to operate the resort Hotel 

f. Commercial Floor Area Approved Under This Agreement. Owner is pennitted to 

redevelop a total of five thousand seven hundred and forty-four (5,744) square feet of 

commercial floor area without being subject to nonresidential BPAS requirements. Total 

commercial floor area approved by this Agreement is twenty one thousand three hundred sixty 

two (21,362) square feet, as depicted on the Site Plan. The City shall allocate the additional 

fifteen thousand six hundred eighteen (15,618) square feet of accessory commercial floor area 

from the year 2015's allocation by separate resolution of the City Commission. 

g. Permits from Other Regulatory Entities. Other agency penn its may be required as 

provided by applicable law prior to the City's issuance of building penn its for redevelopment of 

the Property. The Owner shall obtain all necessary permits from other local, regional, State and 

federal regulatory entities and provide copies of each to the City within a reasonable time after 

such penn its are issued. 

h. Affordable Housing Dwelling Units. The Owner has agreed to provide thirty (30) 

affordable housing dwelling units on site limited to the middle income categories or below. A 

restrictive covenant or deed restriction in a fonn acceptable to the City shall be recorded in the 

public records of Monroe County and shall be effective for fifty (50) years from the date of the 

certificate of occupancy and shall automatically renew for two (2) 50-year periods. The Owner 

shall obtain issuance of a Certificate of Occupancy for all thirty (30) affordable housing dwelling 
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Certificate of Occupancy is issued for the Hotel. The City shall reserve thirty (30) BPAS 

allocations for the thirty (30) by "borrowing forward" from future allocations to the City as is 

provided in Article I, Sections 107.01 through 107.12 ofthe City Code. Knight's Key Investors, 

LLC or Knight's Key Road, LLC shall have the right to acquire the Property as two separate 

parcels of land, the Hotel resort parcel and affordable housing parcel, and shall have the right to 

sell the two parcels ofland separately. 

i. Temporary Housing. The use of fifty (50) temporary housing units for construction 

personnel will be permitted by the City through the completion of construction of the resort hotel 

and will be reduced as need allows. Such housing units shall meet all City Code requirements 

for such temporary housing. 

j. Additional Conditions by Mutual Agreement. Nothing in this Agreement shall 

preclude the parties from applying additional conditions, by mutual written consent, during the 

final permitting approval process, without requiring an amendment to this development 

agreement. 

k. Unity of Title. The Owner and City agree that the Unity of Title attached hereto as 

Exhibit F, currently in place affecting and unifying parcels 1 and 2 of the Property shall be 

released simultaneously with the execution of this Agreement by executing the attached Release 

of Unity of Title attached hereto as Exhibit G. 

5. Public facilities; Concurrency, Impact Fees. The following identifies the public facilities 

that are required and that will service the development authorized by this Agreement; who shall 

provide the facilities; what new facilities, if any, will be constructed; and a schedule to assure 

public facilities are available concurrent with the impacts of development. 

a. Potable Water. Domestic potable water is provided by the Florida Keys Aqueduct 

Authority. 

b. Electric Service. Electric service is provided by Florida Keys Electric Cooperative. 
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c. Solid Waste. Solid waste service is provided by Marathon Garbage Service or its 

successors and assigns, as determined by the City Council. 

d. Fire Service. Fire service is provided by the Marathon Fire Department. 

e. Wastewater. Wastewater mains collection and treatment is provided by the City of 

Marathon. 

f. Public Recreational facilities. Public recreational facilities shall be addressed through 

impact fees, if any. 

g. Concurrency. All public facilities identified above are available as of the date of this 

Agreement, and capacity for each is projected to be available concurrent with the impacts of 

development. 

h. Impact Fees. Any increased impacts on public facilities or public services attributable 

to each unit of the development, and the cost of capital improvements to meet the associated 

demand on such facilities or services, shall be assured by payment to the City, concurrent with 

the issuance of the building permits for each unit, of any applicable City impact fees required by 

ordinance then in effect, as well as by payment by the Owner of any applicable utility system 

development fees. 

6. Reservations or Dedications of Land for Public Purposes. There is no reservation or 

dedication of land for public purposes contemplated by this Agreement. 

7. US 1 Signage. The Property currently has signage located on the Property. The Parties agree 

that Owner shall may relocate the signage on the Property and shall be permitted to erect a sign 

in compliance with City Code as a monument sign. 

8. All Local Development Permits Approved or Needed. 

a. Development Approvals. The following City development approvals are needed for 

the development authorized by this Agreement: 
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1. Conditional Use Approval. Conditional Use approval by the City Council 

confirming compliance with this Agreement and applicable City Code requirements. 

2. Site Plan. Final site plan application and approval by the City building official, 

fire marshal, and planning staff confirming compliance with this Agreement and applicable City 

Code requirements. 

3. Building Permits. As of right building permits will be issued, as provided 

pursuant to the City Code. 

b. Review. No further review or discretionary review will be required by the City, it 

being agreed that the development, as depicted on the approved Conceptual Site Plan attached 

hereto, requires only the above development approvals so long as the final site plan substantially 

complies with the Conceptual Site Plan approved under this Agreement. 

c. Compliance. Nothing in this Agreement shall be deemed to obviate the Owner's 

compliance with terms and provisions of each such identified approval. 

d. Completeness. The parties acknowledge that the Owner has submitted all information 

necessary for review under the City Code. 

9. Mutual Cooperation. The City agrees to cooperate with the Owner in a timely manner in 

providing and/or granting all permits, licenses, approvals, or consents necessary or appropriate to 

fully implement this Agreement. The City and the Owner agree to cooperate fully with and 

assist each other in the performance of the provisions of this Agreement. 

10. Development to Comply with Permits and City Comprehensive Plan and Code 

Provisions. The development described in and authorized by this Agreement shall be 

constructed in accordance with all specified permit conditions, and in accordance with all 

applicable provisions of the City's Comprehensive Plan and City Code, as applicable. No 

certificate of occupancy for an individual building shall be issued until the City has assured itself 
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that, subsequent to approved plans; the Owner has complied with all conditions in the permits 

issued by the City and other regulatory entities for that building. 

11. Finding of Consistency. The City of Marathon finds that the development authorized 

herein is consistent with the City's Comprehensive Plan and Land Development Regulations, as 

applicable. 

12. Compliance with Permits, Terms, Conditions, and Restrictions not identified herein. 

The failure of this Agreement to address a particular permit requirement, condition, term, or 

restriction shall not relieve the Owner of the necessity of complying with the laws governing said 

permitting requirements, conditions, terms, or restrictions. 

13. Governing Laws. 

a. Controlling Regulations. For the duration of this Agreement, all approved 

development on the Property shall comply with and be controlled by this Agreement and by the 

provisions of the Comprehensive Plan and City Code, as applicable. The parties do not anticipate 

the application of subsequently adopted laws and policies to the Property except as expressly 

provided in this Agreement. 

b. State or Federal Laws. If State or federal laws enacted after the effective date of this 

Agreement preclude any party's compliance with the terms of this Agreement, this Agreement 

shall be modified as is necessary to comply with the relevant state or federal laws. However, this 

Agreement shall not be construed to waive or abrogate any rights that may vest pursuant to 

common or statutory law. 

14. Amendments, Renewal, Revocation and Termination. This Agreement may be amended, 

renewed, or terminated as follows: 

a. Amendments. As provided in Section 163.3237, Florida Statutes, this Agreement may 

be amended by mutual consent of the parties to this Agreement or by their successors in interest; 
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an instrument in writing signed by the parties or their successors shall accomplish an amendment 

under this provision. 

b. Renewal. As provided in Section 163.3229, Florida Statutes, this Agreement may be 

renewed by the mutual consent of the parties, subject to the following public hearing 

requirements in Section 163.3225, Florida Statutes: the City shall conduct at least two (2) public 

hearings, one of which may be held by the local planning agency at the option of the City. 

Notice of intent to consider renewal of the Agreement shall be advertised approximately seven 

(7) days before each public hearing in a newspaper of general circulation and readership in 

Monroe County, Florida, and shall be mailed to all affected property owners before the first 

public hearing. The day, time, and place at which the second public hearing will be held shall be 

announced at the first public hearing. The notice shall specify the location of the land subject to 

the Agreement, the development uses on the Property, the population densities, and the building 

intensities and height and shall specify a place where a copy of the Agreement can be obtained. 

c. Termination by Owner. This Agreement may be terminated by the Owner or its 

successor(s) in interest following a breach of this Agreement, upon written notice to the City as 

provided in this Agreement. 

d. Revocation by City. Pursuant to Section 163.3235, Florida Statutes, this Agreement 

may be revoked by the City if the City finds, on the basis of competent substantial evidence, that 

there has been a failure to comply with the terms of this Agreement. 

e. Termination by Mutual Consent. This Agreement may be terminated by mutual 

consent of the parties. 

f. Termination by Failure to Close. If Knight's Key Investors, LLC and/or Knight's 

Key Road, LLC does not purchase the Property, this Agreement and the Major Conditional Use 

approved by City contemporaneously with this Agreement shall both be void and of no force or 

effect. 
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15. Breach of Agreement and Cure Provisions. 

a. Written Notice on the Owner. If the City concludes there has been a material breach 

of this Agreement, prior to revoking this Agreement the City shall serve written notice on the 

Owner, identifying the term or condition the City contends has been materially breached and 

providing the Owner ninety (90) days from the date of receipt of the notice to cure the breach or 

negotiate an amendment to the Agreement. Each of the following events, unless caused by fire, 

storm, flood, other Act of God, or events beyond the control of the Owner, shall be considered a 

material breach of this Agreement: (a) failure to comply with the provisions of this Agreement; 

or (b) failure to comply with terms and conditions of permits issued by the City of Marathon or 

other regulatory entity for the development authorized by this Agreement. 

b. Written Notice on the City. If the Owner concludes that there has been a material 

breach in the terms and conditions of this Agreement, the Owner shall serve written notice on the 

City, identifying the term or condition the Owner contends has been materially breached and 

providing the City thirty (30) days from the date of receipt of the notice to cure the breach. The 

following events, unless caused by fire, storm, flood, other Act of God, or events beyond the 

control of the City, shall be considered a material breach of this Agreement: (a) failure to comply 

with the provisions of this Agreement, or (b) failure to timely process any application for site 

plan approval or other development approval required to be issued by the City for the 

development authorized by this Agreement. 

c. Option to Terminate. If a material breach of this Agreement occurs and is not cured 

within the time periods provided above, the party that provided notice of breach may elect to 

terminate this Agreement or may seek to enforce this Agreement as provided herein. 

d. Waiver of Breach. If either party waives a material breach in this Agreement by the 

other party, such a waiver shall not be deemed a waiver of any subsequent breach. 
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16. Notices. All notices, demands, requests, or replies provided for or permitted by this 

Agreement, including notification of a change of address, shall be in writing to the addressees 

identified below, and may be delivered by anyone of the following methods: (a) personal 

delivery; (b) deposit with the United States Postal Service as certified or registered mail, return 

receipt requested, postage prepaid; or (c) deposit with an overnight express delivery service with 

a signed receipt required. Notice shall be effective upon receipt. The addresses and telephone 

numbers of the parties are as follows: 

TO THE OWNER: 

CXA-IO Corporation 
C/O Julie Buticarlo 
6000 Legacy Drive 
Plano Texas 75024 
Telephone: (469) 467 5413 

With a copy by regular U.S. Mail to: 

Mr. Howard E. Schreiber, Partner 
Hunton and Williams LLP 
Fountain Place 
1445 Ross Avenue, Suite 3700 
Dallas, Texas 75202 
Telephone: (214) 4683376 

TO THE PURCHASERS: 

Knight's Key Investors, LLC and Knight's Key Road, LLC 
1010 Kennedy Drive 
Suite 302 
Key West, Florida 33040 

With a copy by regular U.S. Mail to: 

Smith Oropeza Hawks, PL 
138 Simonton Street 
Key West, Florida 33040 
Telephone: (305) 296-7227 

TO THE CITY: 

Mike Puto, City Manager 
City of Marathon 

00042521 - v4 15 



9805 Overseas Highway 
Marathon, Florida 33050 
Telephone: (305) 743-0033 

With a copy by regular U.S. Mail to: 

David Migut, City Attorney 
City of Marathon 
9805 Overseas Highway 
Marathon, Florida 3350 
Telephone: (305) 743-0033 

Doca 2048802 
Bka 2764 Pga 1432 

17. Enforcement. In accordance with Section 163.3243, Florida Statutes, any party to this 

Agreement, any aggrieved or adversely affected person as defined in Section 163.3215(2), 

Florida Statutes, or the state land planning agency may file an action for injunctive relief in the 

circuit court of Monroe County, Florida, to enforce the terms of this Agreement or to challenge 

the compliance of this Agreement with the provisions of Sections 163.3220-163.3243, Florida 

Statutes. 

18. Binding Effect. This Agreement shall be binding upon the parties hereto, their successors 

in interest, heirs, assigns, and personal representatives. 

19. Drafting of Agreement. The parties acknowledge that they jointly participated in the 

drafting of this Agreement and that no term or provision of this Agreement shall be construed in 

favor of or against either party based solely on the drafting of the Agreement. 

20. Severability. In the event any provision, paragraph or section of this Agreement is 

determined to be invalid or unenforceable by a court of competent jurisdiction, such 

determination shall not affect the enforceability or the validity of the remaining provisions of this 

Agreement. 

21. Applicable Law. This Agreement was drafted and delivered in the State of Florida and 

shall be construed and enforced in accordance with the laws of the State of Florida. 

22. Litigation; Attorney's Fees; Venue; Waiver of Right to Jury Trial. In the event of any 

litigation arising out ofthis Agreement between the City and Owner, the prevailing party shall be 
00042521 - v5 16 
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entitled to recover all reasonable costs incurred with respect to such litigation, including 

reasonable attorney's fees. This includes, but is not limited to, reimbursement for such 

reasonable attorneys' fees and costs incurred with respect to any appellate, bankruptcy, post-

judgment, or trial proceedings related to this Agreement. Venue for any legal proceeding arising 

out of this Agreement shall be in Monroe County, Florida. The parties to this Agreement waive 

the right to a jury trial in any litigation arising out of or initiated under this Agreement. 

23. Use of Singular and Plural. Where the context requires, the singular includes the plural, 

and the plural includes the singular. 

24. Duplicate Originals; Counterparts. This Agreement may be executed in any number of 

originals and in counterparts, all of which evidence one agreement. Only one original is required 

to be produced for any purpose. 

25. Headings. The headings contained in this Agreement are for identification purposes only 

and shall not be construed to amend, modifY, or alter the terms of the Agreement. 

26. Entirety of Agreement. This Agreement incorporates or supersedes all prior negotiations, 

correspondence, conversations, agreements, or understandings regarding the matters contained 

herein. The parties agree that there are no commitments, agreements, or understandings 

concerning the subjects covered by this Agreement that are not contained in or incorporated into 

this document and, accordingly, no deviation from the terms hereof shall be predicated upon any 

prior representations or agreements, whether written or oral. This Agreement contains the entire 

and exclusive understanding and agreement among the parties and may not be modified in any 

manner except by an instrument in writing signed by the parties. 

27. Recording; Effective Date. The Owner shall record this Agreement in the public records 

of Monroe County, Florida, within fourteen (14) days after the date of execution of this 

Agreement. A copy of the recorded Agreement showing the date, page and book where recorded 

shall be submitted to the state land planning agency by hand delivery, registered or certified 
00042521 - v4 17 
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United States mail, or by a delivery service that provides a signed receipt showing the date of 

delivery, within fourteen (14) days after the Agreement is recorded. The Owner shall also 

provide a copy of the recorded Agreement to the City within the same time period. This 

Agreement shall become effective thirty (30) days after the date it is received by the state land-

planning agency. 

28. Date of Agreement. The date of this Agreement is the date the last party signs and 

acknowledges this Agreement. 

[Rest of page intentionally left blank; Signature pages to follow] 
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IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, have set 

their hands and seals on the dates below written. 

CXA-JO CORPORATION 
a Texas Corporation 

~Mtmbtv to I 'lD \t; 
Date 

STATE OF '1{J.tt~ 
COUNTY OF CJjI[IVl 

The fore~oing instrument Ias aC~~lI'ledged before me on this IIfI'> day Of~~rs. 
bym,(.htlU D. lli,fCtntas Jtt.~{i~ ofCXA-lO Corporation, a Texas Corporation who is 
personally known to me or whb produced it V-U( Pl'lvtrs UurNCas identification, and who 
did/did not tak a

rt7
.-.. __ ,.. 

My commission expires: "IO)?/I'3 

00042521 - v4 

~:!~:':;''''''' ELIZA8ETH 8. fRANCIS 4:W-\ Notary Public. State of Texas 
\.~"~.J~! My Commission Expires 
\,;;-;·0;-.;·-;.·.. Novembe, 08. 20t8 

"'flit"'" 
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KNIGHT'S KEY INVESTORS, LLC 
A Florida Limited Liability Company 

KNIGHT'S KEY ROAD, LC 
A Florida Limited Liability Company 

STATE OF FIs6RUlA. VER-:~-N\ 
COUNTY OF MONR&I; lYJN~1>ui2. 

Doell 2048802 
Bka 2764 Pga 1436 

\\-\ <:'_L 
The foregoing instrument was acknowledged before me on this J ~ day of ~ 2015, 

by ;! .. ,Jc....., ~. s~'" as V\te.."'?~{hl of Knight's Key Investors, LLC and Knight's Key 
Road, LLC who is ersonally known to me or who produced as 

identificati~~d~~e~ 
Notary Public, State of Florida At Large 

My commission expires: '2-(10 / z.o I 1 
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Doclt 2048802 
Bklt 2764 Pglt 1437 

CITY OF MARATHON 

9}c39/15 BY~~ 
CHR BULL, MAYOR Date 

ATTEST: 

d2IQ!){L ~tcwu6 
CITY CLERK 

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE 

.~H~;ORIDAONLY 

cATroRE~ 
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EXHIBITS TO KNIGHTS KEY RESORT DEVELOPMENT AGREEMENT 

EXHIBIT A: SURVEY AND LEGAL DESCRIPTION OF PROPERTY 

EXHIBIT B: CERTIFICATE OF TITLE 

EXHIBIT C: REDACTED PURCHASE AND SALE AGREEMENT 

EXHIBIT D: SITE PLAN 

EXHIBIT E: ELEVATIONS AND FLOOR PLANS 

EXHIBIT F: UNITY OF TITLE 

EXHIBIT G: RELEASE OF UNITY OF TITLE 
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EXHIBIT A 

SURVEY AND LEGAL DESCRIPTION OF PROPERTY 
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EXHmITB 

CERTIFICATE OF TITLE 
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IN THE CIRCUIT COURT OF THE 
SIXTEENTH JUDICIAL CIRCUIT IN AND 

FOR MONROE COUNTY, FLORIDA 

Doc" 1910051 12/03/2012 11:551" 
Fjled & Recorded in Officjal Records of 
"ONROE COUNTY AnY HEAVILIN CASE NO. 44-2010-CA-000253-M 

-
) ., BEAL BANK NEVADA. a Nevada Corporation 

Plaintiff , .) 

: 
VS. .• 

) 

KNIGHTS KEY CORPORATION. et, at. ;-) 

Defendant _ . .., 

CERTIFICATE OF TITLE 
.:) 

The undersigned Clerk of the Court certifies that he or she executed and filed a Certificate 

of Sale in this action November 19,2012 for the property described herein and that no objections 

to the sale have been filed within the time allowed for filing objections. 

." 
: -, 

.' 

-; 
.' 

"~' , -

The following property in Monroe County, Florida: 12/83/2012 t 1 :55AM 
DEED DOC STAMP CL: MT $0.10 

SEE A IT ACHED LEGAL DESCRIPTION 

was sold to: CXA-1O Corporation, a Texas Corporation 
6000 Legacy Drive 
Plano, Texas 75024 Doell 1810051 

Ski 2681 PgI 1114 

WITNESS MY HAND AND SEAL of this Court on November 29, 2012 

Bid Amount $100.00 



.' 

fA.ROLI 
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IXBlBJT "A" 
LEGAL DESCRlPTION 
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amun.dn, at the fntr.r'lOCtioQ of die JiDe common to SOU' IUd 9. Towuhip.66·SoWh, 
Ranp 32 -. TaJlaJwsce Meridian; Key Yaca, Monroe CoWlIy. "ori., rill rile C*lWtfln. of 
U.s. Hfabway No. I, .. exlttl", December IS. 19.59; tb,.. Waterly alan,"'d centeIU"',24SO 
feet; thence SoutJlerly IIld at • ript anal.. ,60 feer, 10 irs illfmoo«ioaa With die SaudlcrJy 
bouncfar)' Jiae or die RfBbt-of-Way ofaid U.s. Hiahway No. I. the 10mt ofBeaianl,.; thence 
11011, Aid line eXfClldccf, .9 feet ro !he SoutbcmalOlt point of Ibe wideaed RJaht-of-WI)' of aid 

. U.s. Hfahway No. f; tbcnc:Ie condnuia.lloa,.d /file fmo the WItIII otthe AI/antic Ocea, 409 
fccft rhence Wilterly, at a titht III.,., and pmJ1ef 10 the centerline of.1ief U.S. ~y No.1. 
130 fete more or , .. 10. che M_ Hfab Wlter Line 01 JCJqIItI Xoy. lllenoo ~ Hid 
Mean "fIJI W_ Lino In I Southerly, WIltCly, So~, NOdfa«Iy. Wllltorly ud NodberJy 

. direc:tklu to dao Ildt:r1ecdon ofllid MIlD HiBh WItcr Un, wi'" .. Southerly RJpa;.ol-Way Jlne 
ofllid U.S. JfjJhwl.y No. I: Ihace ButerIy aloqllld SouIbaty IJahHr.Way J~ to Ita, PoiJIt 
of BeaianiDa; it bei." ilJfllnded to cIacn'be all that ptrt of CJovenmIIIIt Lot 2, Secdcm " 
TOMIIIJip 66 South. Ran.te 32 Bast, lid Oovemment Lot I. SeoClon 11, TOWlUhip 66 Soulb, 
RInF 12 But,. an lCIIiptI Key JyIDa South of tho Southerty rupt.ot-Way JlcIe of aaId U.S. 
Hlahway No. J and , pGftIon of nblDltPd land !yjnJ a4Iaccat io ad ~OUI with .. Id 
lCaJahfa K'Y, aId lUbmerpd land beIDa ~lICrilIed 'and deedod in J a: 1 Deed No. 2007. 

Las and Except KniahlllCoy VIIi .. ~ aubcliYl.sfon aceo.rding to !be plat thereof ~ m:orcfcd in 
Ptlt Boot " Pap 84. Public Rec:orita ofMOIInHI Collllly, Florida. . 

PARClLl 

A portion of Section 8, Township 66 South, RInse 32 Bul, 011 XDipu Koy, MOnroc'COUIIty, 
1Iorid .. bema. poftion of the ripl otway orSllte Road No, , (U.s. t) ulhown on the Florida 
DepIt1mtnr of 1'nn.Ipoltltion Riaht 01 Way Mep ror SeedoD 90030-2522, more pllticularly 
delcribcd U (oltowa: 

.,.,.,. 11 the Nordaeat comer of 1.0122. Block J of "lCsIiprs Key viU.,c" ICCOftfin, to the 
,""1 thereof u rIICOided in PIli Book ,. at Pate 84, of the JlubJfo bc:orcJa of Manroe Ccualy, . 
Plarida, IIld poiJlt beInt • the SoudJ riPt of way IhIe orStale R.oICf No. , (U.S. I) .. abo.", OIl 

nicI PIotida ~t of TtIIIIpOl1Idon Ript-or.Way Map, thIncIe North '''·43'39'' Ball, 
alonl tile previOuily detcn'bed dahl of way tiM, (or 1282.92 I'cctj IbsDco North ,"16'21- Wut, 
d~ aid tipt of WI,/ Une, for,19.12 (eet to • poiQa 011 a liD. pallo! with ad 79J2 foot 
NortJa c( • JnOUIII'!'d at rfaht .. Ie,. aid Soud! rf,abt of way JIu; CbcDce aIoa, lilt pmtously 
·ct.cribld Jiao for the to/lcnrlna deIcnbod d&tee (3) courwa; I) theMe Sou&b .. " 43'39" W • 
• Jon,r I limited ICOIU line, for 33.50 tat; 2) daenoe coatfau. Soud! W 43'39" Wilt (or 34.50 
feet; 3) 1beDcc COIIdpue Saudi ..... 043'3'" War, alOlllI fbitecl_liD~, In J21Ul feel eo I 
~t on'" Nortborly afllllloD oftht But line ofuld Lot 22. BJock'i _co South j·'6'2I" 
BUt, aJWIbe pn:vfotqly.-:nW lias. In- 19.32 feet to the Point ot.BesiMin& Iyfq and being 
ill Knfp&t Key, Monroe Coullty, Florida. 
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. . 
All ""' .. dqJI, timber, trill, ... daweJs and lI/JcIJaIpq feluns now «' /Ier'eIfter 
IIatIcf en. a.ncIef or Ibtwe rr. ~ ~ . 
All cutt MIdI, dlPGlft IaXIIIIts and otIw "JhCr Il1d ~ « ... to C8Ih. naw or 
IIINIIft:er aI'Ited CI JMilII tIy SecInd PItt)' ,...."."t to tMr . ........,c or rtf other of tIMP 
LoIn IIoc:1II1IntJ; . 

All ...., Ucanses, CUlICaIb'IIs ind cxx:upanc:y ."..m.ms ~ tht Real PnIperty «" tht 
111.-_ now fit' ~ ..., 1ntO IIId "'IWJII, JV)'Iftf~ ....., JI'Dfb, 
mIIIII, ..,.Iftd" bentIfts~, .,.,., .,., PndItI"J f# It. .... 1ftpIrty or 
till ~tI, naw tI.~'" _ .. &81 01' • .-« ttam IIIi 
l-, ua,a, CGU8IIfa., 0CtqIInty IfIIIIIJJIfIC «' CIUMt ~ pettAII_ CO the .. , 
Praperty «tile ~ fK""'."'"! d'CIIe tClltrlCb (as deftned befoW), or InY 

i 
! 

i i 
I I. 

I 
i 
I 

I 
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All ..., or .,....,. rWItJ and tntnstI of. rteI"J ..an tn die "., Propett:y or dill. 
'/JlPI1ININdI Ind tI file peJI.1dI1I1n (Jf ... tt.rect .,.. fI1came tt.wftCl'I, ~ WIN 
tMnId or ~acqu(red II)' DIller, 

AU -AaxuJts", -a.ttet ,.,..... ~, ~, ~, "GInn' 
~, "GoodI", "IttIInIIInb", .. '"ItMIt.nwIt PnIpeItf' ~ Mh _ .. dII'JJ.s 
In UJe rHIunn CunNuetdll r.cda IS ....., In PIar1dIJ now or J.-.ftIr ICffIhCf wfth 
rwpect txI tIW IteII PrcIptrtytr .... ~ Md 

All ... ~'" IdcIUDnr. ~ .. n •• ,· .... and repIIctIMnts. 
~ w prcICIIIdI d 1111 rllfIe ' ..... _ III frMiltuy. 1aXIUntJ, dIIUIII ~! 
cfcIcuneIr, bIn.neotJ, ~ tlxturlS,' farm products, crI1IUInIt toadf, ..,en.L 

....... 1Itd otMrpnlpllty II .. natzn alI'IStftutfll, ~ _red wtUlllI'oceedI 0( _fl. praperty cr.rtIIed UM. 

.. 
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"!1pII'Od by IIId mum 10: 
1_ J. DorI. Esq. 
Jamal. DorI. P.I\. 
5701 Ovcncu Hlpwl)'. Suite 12 
MlI'IthOft, F1orid1330S0.otn 

ParccllD Number: 00101800.000000 
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ASSIGNMENT OF CEBDFlC4TE OF SALE :g -

"" r= ,..., 
Cl ..., 
o 
:;0 

:0 
", 
C') 
o 
:c KNOW ALL PERSONS BY THESE PRESENTS: £: f', U1 

THAT DEAL BANK USA flkIl Deal Baak Nevada, a Nevada thrift C'Ass.janw"), whose ad~is 7195 
Dallas Parkway, Plano, Texas 75024, in consideration of the sum ofTen Dollars ($10.00), and other good 
and valuable consideration, the receipt and sufficiency of which an: hereby acknowledged. hereby grants. 
sclls, assips. transfers. and conveys over to LNV Corporadoll, a Nevada COrpotatiOll ("Aalipcc:''), 
whoac address is 7195 Dallas Parkway, Plano, Texas 75024, all of AssiBJlOr'. right, title and interest in and 
to the Certificate or Sale issued p\ll1Ulllt to the foreclosure sale held 00 November 19,2012, pursuant to the 
Amended Final Judgment of Foreclosure (Nunc Pro Tunc) entered in that certain lawsuit currently pcndill8 
in tbe Circuit Court of the Sixteenth Judicial Circuit, Monroe County. Florida, styled 8eal Bank Nevada v. 
Kniglrts Key Corporation. ~/C. II al., Case No. 20) O-CA·2S3.M, a10na with all legal riPts and privileges 
associated therewith. specifically including the right to have the Certificate of TitIe issued in Assignee's 
name. 

IN WITNESS WHEREOF, Assignor and Assignee have caused these presents to be executed by 
their authorized representatives in manner and fonn sufficient to bind them on this fli!!tday of 
Not4,rb::r. 2012. 

Siped. _lid and tkll~red ill the pruen« of: 

~M 

Wltlfus slfllallln 

rypel/Priltttd "-: ~uJL~ 

ASSIGNOR: 
.Beal Buk USA WI Beal Blak Nev.da, 

a Nevada thrift 

BY:~ 
Nfl",,' s-.1IIiIii 

. A"',.IWIS. My 
Title: ... 

ASSIGNEE: 

[NOTARY BLOCKS APPEAR ON TIlE FOLLOWING PAGE] 

f 

I 
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STATE OF . ."....1P..p~~:r---__ 
COUNTYOF~~~u~b~ ____ __ 

The foregoing instrument,was acknowledged before me this ,I,""'day ofrJgVerrbtY, 2012, by 
~"J'r"Wt1\ ,as Awmv,w ~~ orBEAL BANK USA tN. Bell BI.k Nevada, a 

Nevada banking corporation, on behalf ofd&Ol'POl'Ilion. HclShe is personally known to me or producc::d 
a driver's Ucense as identification. 

(NOTARY SEAL) 

STATEOF ~? 
CO~OF~~~Uu~~~ __ __ 

N~'J?.~ otary I Ignature 

Me:'" 'L ~. Lo. W Y"f./)£i(..J 
(Name typdd, printed or stamped) 
Nowy Public, State of 'f eIta ~ 
Commission No: ~-~=--r-"'nII":~ 
My Commission Expircs:AI0if}j 7~3tJ1' 

The foregoing instrument was a~wled,ed before me this lk.~y of A!tNemf.lr20l2, by 
W.{. :5o.J&rCtlWMl'I'\ ' as }tdtid)l to 5~~f LNV Corpondoa, a Nevada corporation, 
OD behalf of the company. HcJShe is persona, kilOtk to me or produced a driver's license as 
identification. 

(NOTARY SEAL) 

tV1«~ p,. lA.wreC£tt .. .,I 

(Name typM. printed or stamped) 
Notary Public. State of re<45 
Commission No: __ .,----.....,..-r.;;"~ 
My Commission Expires: MArth ltipDII. 



Docll 2048802 
Bkll 2764 PglI 1449 ;t' 

Doell 1910051 
&kll 2601 pga 1121 ~ -n ,. 

1:;':: ;::; r= 
";\ 

% "., 

Prepared by II1d Ntum 10: 
lama J. DorI, Esq. 
JIIIICI J. DorI, P.A. 

.. 
.. ,-.: ~ 0 

.- ,.. ... ..., 

5701 Ovcneu HipMY, Suite 12 
MaralhOll, florida 330jO-O I n 

PIltCIID Number: 00101800·000000 

,tl,~:: 

'I ' 
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ASSIGNMENT OF CERTIFICATE Of SALE 

KNOW ALL PERSONS BY THESE PRESENTS: 

THAT LNV CorpondOD, a Nevada corporation C"t\Uienorj, whose address is 719.5 Dallas Parkway. 
Plano, Texas 75024. in c.:onsidcration of the sum ofTen DoUm (SI0.00), and other aood and valuable 
consideration, the receipt and sufficiency of which arc hereby aclcnowlqed. bcn:by grants, sells, mips, 
trlnSfcra. and conveys over to CXA-IO Corporatio., a Texas cotpOration ("t\HiaoCSlj. whose addn=sI is 
6()0() Legacy Drive. Plano, Texas 75024, all of Assignor's right. title and interest in and to the Cenificafc of 
Sale issued pursuant to the forcclosiR sale held on November 19,2012. pursuant to the Amended Final 
Judgment of ForeclosUR (Nunc Pro TWIC) entered in that certain lawsuit currently pending in the Circuit 
Court of the Sixteenth Judicial Circuit, Monroe County, Florida. styled Bea/ Bank Nffllda v. Knights Key 
Corpora/ion, ttc. tt aI., Case no. 2010-CA-2S3-M, aloDa with all legal rights and privileges auoc:iated 
therewith, speeitically including the risht to have the Certificate of Tille issued in Assignee's name. 

IN WITNESS WHEREOF, Assignor and Assignee have caused these presents to be executed by 
their authorized representatives in maMer and fonn sufficient to bind them on this ~day of 
Ntttmt/X ,2012. 

Signed. seakd and de/{1IC1'Ui in 1M pru~ af 

WiIIlUS sig"tJllIlY 

Tyf1t(llP,lIIttd ~: 

ASSIGNOR: 
LNV CorporadoD. a Nevada Corporation 

-~~ 
By:_---.;~~__=::!.,.-_____ _ 
Na",e: ___ -'IIIIwe __ .... ______ _ 

Tille.· __ ---.:A~ ... ~~~.!!d~ .. !!1! ... ~·~.,~ 

ASSIGNEE: 
CXA-IO CorporatJoD. a Texas corporation 

::. ~Ie-
Till': __ ---__ -__ tllld __ -_-_, ____ _ 

0 
:XJ 
::0 
rI1 
("') 

C 
';1j 
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STATE OF 1,'fJi\ ~. 
COUNTY OF CD 1\' V' 

DocIl9l.t 
Bktl 2601 P.tI 1122 

The fore~ing instrument 'ru acm9w1edged before me this ~day of NtNtmfty; 2012, by 
~ ErVJiO I as Aln'nDrrw15=lwj of, LNV Corporatioa, a Nevada corporation on 
behalf of the c:orpoJ'ltion. He/She is nally known 10 me or produced a driver's license 8S 

identitieation. 

(NOTARY SEAL) 

STATE OF re&~ 
OOUNTYOF~(D~LL~unu' ______ _ 

(Name PMted or stamped) 
Notary Public, State or_r.u:tt.-""'~""L--__ 
Commission No: __ --...,,...,...........,.~...-::=-
My Commission Expires: MArCh l'I,d()/~ 

The foregoing instnuncnl was acknowledged before me this I"'day of ~ , 2012, by 
W:r:~ I IS ~\W ~ofCXA.IO Corpontioa, a Texas corporation 
on behalf of the company. He/She is perso~wn to me or produced a driver's license as 
identification. 

(NOTARY SEAL) 

ftONROE COUNTY 
OFFICIAL RECORDS 

(Name typed, printed or s~) 
Notary Public, State of r~ 
Commission No: ___ ,....-.....-__ --= 
My Commission &pinls: AJfQii'li I ~ dl?~ 
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EXHIBITC 

REDACTED PURCHASE AND SALE AGREEMENT 
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ACREEMENT OF PURCHASE AND SALE 

BY AND BETWEEN 

CXA-IO CORPORATION 

AND 

SINGH INVESTORS LLC 

DATED: MARCII!E... 2015 

MARATHON, FLORIDA 

7110JJ.00001D r,MF us '44 I 6548v4 
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AGREEMENT or" PURCHASE AND SALE 

tOfh This AGREEMENT OF PURCHASE AND ~LE (this "Agreement") is made and CIltered inlo Ibis 
-- day of March, 2015, by and between CXA-IO I ORPORATION., a Texas corpor~ljon ("~"). alld 
SINGH INVESTORS LLC, a florida limited liability company ("Purc:hlsgr"). 

ARTICLE I 

SALE AND PORCRA§E OF THE PROPERTY 

1.01 Aument 10 Sell and Conv~. Seller hereby agrees to sell and convey to Purchaser, and 
Purchaser hereby agree., to purcha.<;c from Seller. subject 10 the terms and conditions hereinafter set forth, 
<a> thaI certain parcel of land lying and being situated in Monroe County. Florida, and being more particularly 
described on Exhibit "A" Bllached hereto and made a part hereof for all purposes (the "Lud"), (b) all of the 
buildings and improvements located on tbe Land (collectively, the "Imaroycmentl"). (e) all of Seller's right. 
lide and interesl, in and to the lease or other occupancy agreements listed on the Rent Roll (herein so called) 
together with all amendments and other modifications thereof (collectively, the "1!!.!!!") Cd) aU of Seller's 
right. title and interesl, in and to all rights (including, without limitation any develepmenl righls, permits and 
licenses). privileges, easements and benefits appurtenanl to Ihe Land (collectively, the • Appurtcnillt Rip"")' 
(0) all of SeUer's righl. title and interest, in and 10 any furniture. tixtures, equipment. interior appliance!. 
machines, apparatus, supplies. all advance bookings or other confilmod reservations for accommodations for 
recreational Vehicles ("RYs") and tangible and intangible personal properly of every nature and description 
(including, but not limited to, trade nalnC1 and domain names and web sites associated with Ihe Land and 
Improvements) and all replacements thereof now owned by Seller, if any (including any interest in sueh 
property thaI is leased by Seller). and located in or Oil the Land (the ·Personal Property"). The Land, the 
Improvemcllts, the Leases, the Appurtenant Rights and the Personal Property are collectively called the 
"hORStty" . 

PAGE REDACTED 
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7.02 Notice.'I. All notices, delllAnds and requcsts which may be given or which are required 10 be 
given by either party to the other, nnd any exercise or a right of termination provided by this Agreement, shall . 
be in writing and shall be deemed effective either (a) 011 .he dale personally delivered to the address indicated 
herein, as evidenced by wrilten receipt therefor, whether or not actually received by the person to wholn 
addressed; (b) five (5) days following deposit in the United Stales lllail if by certified or regislered mail, return 
receipt requested, addl'es.~ed 10 the intended recipient at the address indicated herein; or (c) one (I) business 
day following the day deposited inlo the custody of a nationally recognized overnight delivery service such as 
Fed ex for overnight next day delivery, addressed 10 such partyal the address specified herein. 

Iflo Seliet': CXA.·IO Corporation 
clo eLMO Corp. 
7195 Dallas Parkway 
Plano, Texas 75024 
Attn: Iulle Butticarlo 
Phon,,: (469) 467-5413 
Email: jbuuicarlo@cbngconuol11 

10 



with copy 10: 

I f to Purchaser: 

With 8 copy to: 

Hunton & Williams LLP 
1445 Ross Avenue, Suite 3700 
Dallas. Texas 75202-2799 
Attn: Howard E. Schreiber 
Phone: (214) 468-3376 
Email: hschrciber@hunto\l.com 

SINGH INVESTORS LLC 
P.O. Box 2039 
Key West, Florida 33045 
Attn: Pritam Singh 
Phone: (lOS) 304-2625 
Email: prital1l@singhco.com 

Tne Allison Firm, P.A. 
P.O. Box 2039 
Key West, florida 33045 
Ann: John R.. Allison, 1Jl 
Phone: (30S) 289-3134 
Email: in]lison@theallisonfirm.nel 

D,,'cll 2048802 
BkU 2764 PgII 146~ 

Any party hereto may, at any time by giving five (S) days' written notice to the olher party hereto, designate any 
other address in sub.,titUlion of the foregoing address to which such notice shall be given. 

PAGE .I.~.LJflo'-, 
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7.08 Assignment. Purchaser ihall not have the right to assign this Agreement without the prior 
wrillen consent of SeUer; provided, however, subject to Section 7.17 below, Purchaser may assign its interest 
under this AgreemC11t without ScIlCJ's consent (but with written nOlice delivered to Seller of such assignment at 
least five (5) day.; prior to the Closing Date) to any entity controlled by or affiliated with Purchaser, provided 
such assignee aS$um~ all of the obligations of Purchaser under this Agreement, and in no event sbaJJ Purchaser 
be released of its obligations under this A,reement in the event of any such assignment. Seller shall have the 
right 10 fi'eely assign this Agreement from lime to time with written notice delivered to Purchaser at the time of 
such asSignment. 

12 
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IN WITNESS WHEREOF. the parties hereto have executed this Agreement as of the day and year 
first above written; provided. however. thaI for the purpose of determining the "Errettlve Date" as used in Ihis 
Agreement, such date shall be the last dale any of the partics hereto executes this Agreement. 

78033.0000 I 0 IlMl" us .s~.1I6S48v4 

SELLER: 

CXA~IO CORPORATION. 
a Texas corporation 

By: ~- 1/IJlL4rr--
prin-,..t:-..u..:.. ..... ~...,~=CE':8dr1~~:-,,~b6..,....------
Its:, ___ ~H= • ..!.A=u=th:.:::o;:.:iii:::;e""d"-S;:;.;!Q:a;;.;.na_t~ory;A.-___ _ 

Date of Execulion: March ~O .. 20lS 

PURCHASER: 

SINGJI INVESTORS LLC. 
a Florida limited liability company 

r:7 ~ By: /A~ 
Prinl: ~ ________ _ 

Its: hq dMflj-k1 

Date of Execution: March If>. 2015 

14 
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IN WITNESS WHEREOF, the parties hereto hive exec:uted this Agreement as of the day and )'C!I1 

first above written; provided, however, that for the purpose of determining the "E"ectlve Date" as used in this 
Agreement. such date shall be the last date any of the parties herelo exC(utes this Agreement. 

SELLER: 

CXA·IO CORPORATION. 

;J;:~'l~~ 
Its: H& AuihollZed s/linatoiY 

Date of Execulion: March \0., 2015 

PURCHASER: 

SINGII INVESTORS LLC, 
I Florida limited liability company 

B, '/~l flrinl: ,p;; ., 
Its: h4M1"fk' 

Date of Execution: March If), 20 I S 

14 

7KO)1.OOOOIO "Mf US'~.j16S4I1v4 

, 
I 



Docra 2048802 
Bkra 2764 Pgra 1468 )f' 

PAGE REDACTED 

IS 

'llOll.oooOIO "MI'.US 5+41654""" 



Docll 2048802 
Bkll 2764 PgII 1469 ~ 

EXHIBIT "A" 

PROPERTY DESCRIPTION 

(See following page) 

Exhibit "AU 
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After Recording RelUm To: 

Parcel ID Number: 

STATE OF FLORIDA 

COUNTY OF MONROE 
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EXHIBIT "8" 

, 

1 _____ _ 

SPECIAL WARRANTY DEED 

§ 
§ 
§ 

KNOW ALL MEN BY THESE PRESENTS: 

THAT CXA~10 CORPORATION, a Teu$ corporation (hereIn caUed the "Grantor"), whose mailing 
address is c/o CLMG Corp., 7195 Dallas Parkway, Plano, Texas 75024. for and in consideration of the sum of 
TEN AND NOIIOO DOLLARS ($10.00) and other good and valuable consideration 10 it paid by 
_. __ .. ___ .________ (herein I,:allcd the nGranteen), whose: mailing address is 
. __________ , the receipt and sufficiency of which are hereby acknowledged, has 
GRANTED, BARGAINED, SOLD. and CONVEYED. and by these presents does hereby GRANT, BARGAIN, 
SELL, and CONVEY. unto Granlee, in fee simple a~olute, all the land situated in Monroe County, florida, 
and more particularly described on Exhibit "A" hereto (the "Property"), together with all improvements 
thereon and appurtenances thereunto belonging. 

Subject, however, to any and all matters of record, including. without limitation, any and all taxes, 
assessments. reservations in patents, all easements, rights of way. encumbrances, liens. covenants. condilion~ 
Hnd restrictions, obligations and liabilities as nlay appear of record. and all malters that an accurate survey or II 
physical inspection of the P,'ope,'Iy would reveal, including, without limitation. the exceptions set forth in 
Exhibit "8" attached hereto and made II part hereof (said exceptions being culled the "Permitted Exs;eptloRSn). 

TO [fA VE AND TO HOLD the ProperlY, subject 10 the PCfrnillcd Exceptions, as aforesoid, IInto 

Gmntee, its slIccc$S()rs nnd assigns, FOREVER; lind Grantor docs hereby bind itself and its successors II1ld 
assigns to ·WARRANT AND FOREVER DEFEND all and singular the Property unto Granlee. its sliccessors 
and assigns, again~l every person whomsoever lawfully claiming or 10 claim the same, or any part thereof, by, 
throUgJ1 or l1nder Grantor, but nol otherwise, 

(SIGNATURE PAGE FOLLOWS) 

Exhibit "B" 
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EXECUTED on this the day of __________ . 20r 5 

Signed, sealed and delivered in the presence of GRANTOR: 
these wilneSSel;: 

Witness: 
Print NaniC:'-----·· -_._-- "-" 

Witness; 
------.-----.-.-~----.-

Print Name: 

STATE OF TEXAS 

COUNTY OF 

§ 
§ 
§ 

CXA·I0 CORPORATION, 
a Texas corporation 

By: _____ . _____ . ____ .. _____ .~ .. ~,. __ . 
Name: 
Title: 

r. the undersigned authol'ity. II Notary Public, ill and for said county in said slale, hereby certify thai 
.... ____ ._. ___ , ___ ....... of CXA-IO CORPORATION, a Texas 
corporation. and whose name is signed 10 the foregoing instrulllent, and who is known to me, acknowledged 
before me on Ihis day thai, being infonned of the conlents of said instrument, he, as such 
7-:-==' . and with full authority. executed the same voluntarily for and as the act of CXA-
10 CORPORATION, a Texas corporation. 

Given under my hand and otIieial seal this __ day of. . .. ______ , 2015 . 

.,...,. ___ ~--~:_:_:_.,.....-_' Notary Public 
(signature of Notary Public) 

My Commission Expires: ________ _ 

Exllibil.f (0 be flttflf:hed 

Exhibit "B" 

7K03J.OOQOIO EMf US S4416~4H\'4 

.. 

I 



Doell 2048802 
Bkl 2764 PgI 147~ 

~.xHlBIi' "C" 

ASSIGNMENT 

REDACTED 

E1chibil '·C· 
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EXHIBIT "D" 

OWNER'S AFFIDA,VJT 

REDACTED 

Exhilril "D" 
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~XW8lT "E" 

REDACTED 

E~hibil "E" 
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ASSIGNMENT Of AGREEMENT OF l'llRCHASE AND SALE 

This ASSIGNMENT OF AGREEMENT OF PURCHASE AND SALE (this "Assignment"), dated as of ~r! 
June, 2015. is made and entered into by and among SINGIIINVESTORS. LLC, a Floridalilllitcd liability company 
("Origimll PUI·chaser"). and KNIGHTS KEY INVESTORS. LLC, a Florida limited liability compnny ("Investors") 
and KNIGHTS KEY ROAD, LLC, a Florida limited liability compan)' ("Road'") (collectively with Original 
Investors and Road. the ·Parties"). 

WI TN ESSETH: 

WHEREAS, Original Purchaser and CXA-I 0 Corporation., a Texas corporation entered into Ihat 
certain Agreement of Purchase and Sale effective as of February _, 2015 (the· Agreement"); 

WHEREAS, Original Purchaser desires to assign Original Investors and Road's right. title and 
interest in and to the Agreement to Investors and Road with respect to Parcell and Parcel 2, respectively. as more 
particularly described in Exhibit 1 attached hereto; 

WHEREAS, Investors and Road desire to assume the obligations of Original Purchaser under the 
Agreement; 

NOW, THEREFORE, in consideration of the agreements het'einaftet' SCI forth and for Ten Dollars 
($10.00) and other good and valuable consideration. the receipt and sufficiency of which are hereby acknowledged, 
the Palties agree as follows: 

I. Defined Tel'ms. All capitalized terms used herein and not expressly defined shall have the 
meanings given to them in the Agreement. 

2. Assignment of Agreement. Original Purchaser hereby assigns and transfers to Investors and 
Road all of Original Investors and Road's right,title, and interest in and to the Agreement. 

3, Assumption of Agl'eement. Investors and Road hereby accept the foregoing assignment and 
assllme and agree 10 perform all obligations of Original Purchaser under the Agreement, in accordance with the 
term s Ihereo f. 

4. No Re/ease of Original Investors and Road, The Parties agree that Origina! Purchaser and 
Investors and Road shall be jointly and severally liable under the Agreement. 

5. Contl'olling Agreement. To the extent any provisions contained herein conflict with the 
Agreement or any other agreements between the Parties, oral or otherwise, the provisions contained herein shall 
supersede such conflicting prOvisions contained in the Agreement or other agreements. Except as modified herein, 
the Parties hereby represent and warrant that the Agreement remains in full force and effect and is hereby reaffirmed 
and ratified by the Parties. 

6. Counterparts. Facsimiles. This Assignment may be executed in a number of identical 
counterparts. each of which for all purposes is deemed an original, and all of which constitute collectively one 
agreement, but in making proof of this Assignment, it shall not be necessary to produce or account for more than 
one such counterpart. Signatures to this Assignment may be transmitted via facsimile or scanned and email ed, and 
delivery thereby shall be deemed sufficient for all purposes to the same extent as would be delivery of an original 
signature. 

[Signatures on the following page] 

Assignment of Agreement of Purchase and Sale 
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IN WITNESS WHEREOF, the parties hm"c c:-.;ccuted this Assignment effecti\"c the day and lear first set 
forth above. 

Assignment of Agreement of Purchase and Sale 

ORIGINAL PURCHASER: 

SINGH INVESTORS, LLC. 
a Florida limited liability com pan) 

~~"*Q 
INVESTORS: 

KNIGHTS KEY INVESTORS, LLC, 
a Florida lim'ted liability company 

ROAD: 

KNIGIITS KEY ROAD, LLC, 
a Florida Ii 'ted liability company 
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EXHIBIT 1 

PARCEll 

A Parcel of land located in Section 8, Township 66 South, Range 32 East, Monroe County, Florida, being 

more particularly described as follows: 

Commence at the intersection of the line common to Sections 8 and 9, Township 66 South, Range 32 

East, Monroe County, Florida, with the centerline of U.S. Highway No. I, as existing December 15, 19S9; 

thence Westerly along said centerline, S.8So15'OO"W., 2450.00 feet; thence Southerly and at a right 

angle, S.04°45'00"E., 160.00 feet its intersection with the Southerly boundary line of the right-of-way of 

said U.S. Highway No.1, said point also being the POINT OF BEGINNING; thence continue along said line, 

S.04°45'OO"E" 40.00 feet to the South line of the widened right-of-way of said U.S. Highway No.1; 

thence along said line of the Widened right-of-way, S.8So15'OO"W., 36.52 feet to a point on the Mean 

High Water line; thence along said Mean High Water Line, also being the West boundary of lands 

described in Official Records Book 837, Page 2076 of the Public Records of Monroe County, Florida, the 

following five (5) courses: 1) S.01°19'30"W., 31.16 feet; 2) S.19°42'OO"E., 50.54 feet; 3) S.18°12'42"W., 

57.38 feet; 4) S.08°02'47"W" 122.29 feet; 5) S.OO"13'44"W" 148.66 feet to the Southwest corner of said 

lands described in Official Records Book 837, Page 2076; thence continue along said Mean High Water 

Line the following fifty-one (51) courses: 1) S.00013'44''W., 49.94 feet; 2) thence S.21°10'28"W. a 

distance of 41.82 feet; 3) thence S.OO"18'43"W. a distance of 105.58 feet; 4) thence S.27"4S'21"W. a 

distance of94.76 feet; 5) thence S.47"20'41"W. a distance of 61.55 feet; 6) thence S.52°S9'59"W. a 

distance of 19.88 feet; 7) thence S.83°04'40"W. a distance of 64.56 feet; 8) thence S.81°12'13"W. a 

distance of 19.30 feet; 9) thence N.79°41'41"W. a distance of 188.81 feet; 10) thence S.6S"43'13"W. a 

distance of 69.61 feet; 11) thence S.68°28'32"W. a distance of 76.36 feet; 12) thence S,51°26'19"W. a 

distance of S8.17 feet; 13) thence S.25°S2'48"W. a distance of 33.76 feet; 14) thence S.30"S5'19"W. a 

distance of 52.47 feet; 15) thence S.24°16'03"W. a distance of 80.70 feet; 16) thence S.04°32'2S"E. a 

distance of 17.97 feet; 17) thence S.llo42'36"E. a distance of 24.46 feet; 18) thence S.16°09'39"W. a 

distance of 27.32 feet; 19) thence S.47°12'S7"W. a distance of 29.87 feet; 20) thence S.SSo38'01"W. a 

distance of 27.10 feet; 21) thence N.82°21'50"W. a distance of 25.23 feet; 22) thence N.8SoZS'OZ"W. a 

distance of 52.30 feet; 23) thence N.75°35'16"W. a distance of 51,52 feet; 24) thence N.63°17'02"W. a 

distance of 55.86 feet i 25) thence S 66°32'38"W. a distance of 33.27 feet; 26} thence N 30"31'09"W. a 

distance of 45.43 feet; 27) thence N 24°53'30"W, a distance of 26.07 feet; 28) thence N 09°38'16"W. a 

distance of 35.12 feet; 29) thence N 16°45'18"W. a distance of 27.99 feet; 30) thence N 73°31'45"W. a 

distance of 29.12 feet; 31) thence N 8SoS6'45"W. a distance of 49.75 feet; 32) thence S 8so05'05"W. a 

distance of 54.88 feet; 33) thence S 39G31'14"W. a distance of 20.70 feet; 34) thence S 04·S9'OS"W_ a 

distance of 91.82 feet; 35) thence S 26°10'29"W. a distance of 21.42 feet; 36) thence 5 45°S1'59"W. a 

distance of 17,43 feet; 37) thence S 33"19'11"E. a distance of 19.39 feet; 38) thence S lS939'20"W. a 

distance of 17.29 feet; 39) thence N n047'15"W. a distance of 46.42 feet; 40) thence N OS·IS'27"E. a 
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distance of 36.05 feet; 41) thence N 77°20'20"W. a distance of 16.87 feet; 42) thence N 29°08'28"W. a 

distance of 37.69 feet; 43) thence N 49°22'25"W. a distance of 29.58 feet; 44) thence S 80 0 29'OO''W. a 

distance of 12.16 feet; 45) thence N 61°3S'02"W. a distance of 10040 feet; 46) thence S 80"43'56"W. a 

distance of 16.02 feet; 47) thence N OB057'30"W. a distance of 14.01 feet; 48) thence N lso45'40"E. a 

distance of 13.70 feet; 49) thence N 21·00'38"E. a distance of 19.78 feet; SO) thence N 54°01 '48"E. a 

distance of 12.02 feet; 51) thence N 39°22'19"E. a distance of 49.35 feet (boundary originally described 

as continuing along the Mean High Water line to its intersection with the East boundary of Knights Key 

Village as recorded in Plat Book 5, Page 84); thence along a meander line being the edge of a concrete 

seawall the following fourty-two (42) courses: 1) thence N 44°17'49"W. a distance of 5.37 feet; 2) 

thence N 36°0S'29"E. a distance of 29.61 feet; 3) thence N 35°01'28"E. a distance of 10.37 feet; 4) 

thence N 35°01'28"E. a distance of 26.61 feet; 5) thence N 12°0S'26"E. a distance of 73.34 feet; 6) 

thence N 04°29'17"E. a distance of 20.27 feet; 7) thence N 00049'14"E. a distance of 53.23 feet; 8) 

thence S 894 03'38"E. a distance of 147.02 feet; 9) thence N 23°25'39"E. a distance of 42.14 feet; 10) 

thence S 72°25'48"E. a distance of 4.06 feet; 11) thence N 22"17'57"E. a distance of 3.18 feet; 12) thence 

S 49°33'22"E. a distance of 10.86 feet; 13) thence N 21·46'22"E. a distance of 12.51 feet; 14) thence N 

4s040'12"W. a distance of 7.47 feet; 15) thence N 04°46'47"E. a distance of 67.00 feet; 16) thence N 

OS032'27"W. a distance of 369.40 feet; 17) thence N 68°12'31"W. a distance of 26.72 feet; 18) thence 5 

84°18'27"W. a distance of 11.91 feet; 19) thence S 03°46'27"E. a distance of 3.33 feet; 20) thence S 

2s007'04"W. a distance of 1.40 feet; 21) thence S 8s000'20"W. a distance of 15.73 feet; 22) thence 

S.8S·15'OO"W. a distance of 15.48 feet; 23) thence S.36°17'03"W. a distance of 1.76 feet: 24) thence 

S.00011'40"E. a distance of 47.45 feet; 25) thence 5.04°21'03"E. a distance of 9.28 feet; 26) thence 

5.04"30'29"E. a distance of 169.65 feet; 27) thence 5.02°23'19"E. a distance of 18.58 feet; 28) thence 

S.17"S4'lSHW. a distance of 12.80 feet; 29) thence S.34°S3'24"W. a distance of 9.26 feet; 30) thence 

N.85°2S'40"W. a distance of 107.05 feet; 31) thence N.71°22'SS"W. a distance of 14.16 feet; 32) thence 

N.33°3S'41"W. a distance of 7.54 feet; 33) thence N.23°46'10"W. a distance of 12.10 feet; 34) thence 

N.26°23'OS"W. a distance of 40.86 feet: 35) thence N.03°49'37"W. a distance of 50.31 feet; 36) thence 

N.78°36'50"E. a distance of 20.96 feet; 37) thence N.03"02'17"W. a distance of 74.56 feet; 38) thence 

N.63°32'10"W. a distance of 2.70 feet; 39) thence S.89°00'39"W. a distance of 34.72 feet; 40) thence 

S.70019'04''W. a distance of 11.67 feet; 41) thence S.47"S2'29"W. a distance of 7.02 feet; 42) thence N 

82°30'47"W. a distance of 4.12 feet to a point on the East boundary of said Knights Key Village as 

recorded in Plat Book S, Page 84; thence along said East boundary of Knights Key Village, N.OSo16'21"W., 

188.00 feet to the Northeast corner of Lot 22, Block 1 of said Knights Key Village; thence N.OSo16'21"W., 

79.32 feet; thence N.84°43'39"E., 1214.92 feet; thence N.84°43'39"E., 34.50 feet; thence continue along 

same bearing, N.84°43'39"E., 33.50 feet; thence 5.05°16'21"E., 79.32 feet; thence N.84°43'39"E., 16.43 

feet to a point on the Mean High Water Line; thence continue along same bearing, N.84°43'39"E., 32.30 

feet to the POINT OF BEGINNING. 

Containing 24.207 acres of land, more or less. 

LESS AND EXCEPT PARCEL 2 DESCRIBED BELOW. 



PARCEL 2 
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A portion of Section 8, Township 66 South, Range 32 East, on Knights Key, Monroe County, 
Florida, being a portion of the right of way of State Road No.5 (U.S. 1) as shown on the 
Florida Department of Transportation Right of Way Map for Section 90030-2522, more 
particularly described as follows: 

Beginning at the Northeast corner of Lot 22, Block I, of KNIGHTS KEY VILLAGE, according 
to the Plat thereof as recorded In Plat Book 5, Page 84, of the Public Records of Monroe 
County, Florida, said point being on the South right of way line of State Road No.5 (U.S. I) 
as shown on said Florida Department of Transportation Right-of-Way Map, thence North 840 

43' 39" East, along the previously described right of way line, for 1,282.92 feet; thence 
North 50 16' 21" West, departing said right of way line, for 79,32 feet to a point on a line 
parallel with and 79.32 feet North of, as measured at right angle, said South right of way 
line; thence along the previously described line for the following described three (3) 
courses; 1) thence South 840 43' 39" West along a limited access line, for 33.50 feet; 2) 
thence continue South 84° 43' 39" West for 34.50 feet; 3) thence continue South 84° 43' 
39" West, along a limited access line, for 1,214.92 feet to a pOint on the Northerly extension 
of the East line of said Lot 22, Block Ii thence North 50 16' 21" East, along the previously 
described line, for 79.32 feet to the Point of Beginning, lying and being in Knights Key, 
Monroe County, Florida. 
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This Instrument Was Prepared By: 

John J. Wolfe, Esq. 
John J Wolfe, PA 
2955 Overseas Highway 
Marathon, Florida 33050 

(305) 743-9858 

Record and Return To: 

City of Marathon 
10045-55 Overseas Highway 
Marathon, Florida 33050 

Attn: Fred Gross 
(305) 289-4111 

RE # 00101800-000000 

Doc. 1121823 01/11/2007 3: liP" 
Filed & Recorded in OfficiAL Records of 
"OHROE COUNTY DANNY L. KOLMAGE 
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UNITY OF TITLE 

WHEREAS, the undersigned is the fee simple owner (the "Owner") of the Property 
described as: 

LEGAL DESCRIPTION 

PARCEL 1 

Commencing at the intersection of the line common to Section 8 and 9, Township 66 South, Range 
32 East, Tallahassee Meridian, Key Vaca, Monroe County, Florida, with the center/ine of U.S. 
Highway No. I, as existing December 15, 1959; thence Westerly along said centerline, 2450 feet; 
thence Southerly and at a right angle, 160 feet, to its intersections with the Southerly boundary line of 
the Right-of-Way of said U.S. Highway No. I, the Point of Beginning; thence along said line 
extended, 40 feet to the Southernmost point of the widened Right-of-Way of said U.S. Highway No. 
I; thence continuing along said line into the waters of the Atlantic Ocean, 400 feet; thence Westerly, 
at a right angle, and parallel to the centerline of said U.S. Highway No. ], 130 feet more or less to the 
Mean High Water Line of Knights Key; thence meandering said Mean High Water Line in a 
Southerly. Westerly. Southerly, Northerly, Westerly and Northerly directions to the intersection of 
said Mean High Water Line with the Southerly Right-of-Way line of said U.S. Highway No. I; 
thence Eastcrly along said Southerly Right-of- Way line to the Point of Beginning; it being intcnded 
to describe all that part of Government Lot 2, Section 8, Township 66 South, Range 32 East, and 
Government Lot I, Section 17, Township 66 South, Range 32 East, on Knights Key lying South of 
the Southerly Right-of-Way line of said U.S. Highway No. I and a portion of submerged land lying 
adjacent to and contiguous with said Knights Key, said submerged land being described and deeded 
in J & I Deed No. 2007. 
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Less and Except Knights Key Village, a subdivision according to the plat thereof as recorded in Plat 
Book 5, Page 84, Public Records of Monroe County, Florida. 

Docll 2048802 
Bkll 2764 PgII 1501 P 

PARCEL 2 

A portion of Section 8, Township 66 South, Range 32 East, on Knights Key, Monroe County, 
Florida, being a portion of the right of way of State Road No.5 (U.S. I) as shown on the Florida 
Department of Transportation Right of Way Map for Section 90030-2522, more particularly 
described as follows: 

Beginning at the Northeast corner of Lot 22, Block I of "Knights Key Village" according to the plat 
thereofas recorded in Plat Book 5, at Page 84, of the Public Records of Monroe County, Florida, said 
point being on the South right of way line of State Road No.5 (U.S. J) as shown on said Florida 
Department of Transportation Right-of-Way Map, thence North 84° 43'39" East, along the 
previously described right of way line, for 1282.92 feet; thence North 5° 16'21" West, departing said 
right of way line, for 76.32 feet to a point on a line parallel with and 79.32 feet North of, as measured 
at right angle, said South right of way line; thence along the previously described line for the 
following described three (3) courses; I) thence South 84° 43'39" West along a limited access line, 
for 33.50 feet; 2) thence continue South 84° 43'39" West for 34.50 feet; 3) thence continue South 
84° 43'39" West, along a limited access line, for 1214.92 feet to a point on the Northerly extension 
of the East line of said Lot 22, Block I; thence South 5° 16'21" East, along the previously described 
line, for 79.32 feet to the Point of Beginning, lying and being in Knights Key, Monroe County, 
Florida. 

(herein the "Property"). 

On January II, 2005, the City of Marathon (the "City"), enacted ordinance 2004-017 
amending the Land Use District (Zoning) Regulations for the Property from Recreation Vehicle 
(RV) to Destination Resort (DR). Due to the fact that Parcel 2 of the Property does not meet the 
minimum acreage requirement for DR zoning, one of the requirements of the rezoning was to 
record a Unity of Title for the two parcels. In addition, the development contemplated by Owner 
on the Property requires recording ofa Unity of TitJe to meet various requirements of the City's 
Land Development Regulations. The Property shall be developed in conformance with that 
certain conceptual site plan prepared by Canin Associates, Inc. and dated August 30, 2006, 
revised November 2,2006 (as may be amended from time to time). 

Owner recognizes and acknowledges that for the public health, welfare, safety or morals, 
the Property should not be divided into separate parcels owned by the Owner as long as the 
Property is zoned Destination Resort or as long as the unification of the Property is necessary for 
the development on the Property to remain in compliance with the City'S Land Development 
Regulations, or any development agreement, permit or order affecting the Property, and for good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
Owner hereby agrees to restrict the use of the subject Property in the following manner: 

The Property shall be considered as one plot and parcel of land and that no portion of said 
plot and parcel of land shaIl be sold, transferred, devised or assigned separately, except in its 
entirety as one plot or parcel of land so long as the Property is zoned Destination Resort or as 
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long as the unification of the Property is necessary for the development on the Property to remain 
in compliance with the City's Land Development Regulations; provided, however, that a 
reversion to the Florida Department of Transportation ("FDOT") of the Northerly I 5 feet of 
parcel 2 above, if exercised by FDOT, shall not be considered a violation of this prohibition. 
Owner acknowledges and agrees that the Property will be subject to one or more declarations of 
condominium tiled pursuant to condominium units created pursuant to said declarations of 
condominium. 

Owner further agrees that this condition, restriction and limitation shall be deemed a 
covenant running with the land and shall be recorded, at Owner's expense, in the Public Records 
of Monroe County, Florida, and shall remain in full force and effect and be binding upon the 
Owner, its successors, and assigns and upon all mortgagees or lessees until such time as the same 
may be released in writing by the City Council after a public hearing. Doc" 2048802 

Bklt 2764 Pglt 1502.if 
CONDITIONS fJ 

I. City: This Unity of Title is intended to benefit and run in favor of the City. 

2. Enforcement: This Unity of Title may be enforced by the City at law or in equity or 
as a code compliance action against any party or person violating, or attempting to violate, any of 
the covenants and restrictions contained herein. The remedies available to the City shall include, 
but are not limited to, obtaining a court order requiring the Owner or his successor or assigns to 
compel the Property's continuing compliance with the covenants and restrictions contained 
herein until the City releases this Unity of Title. The prevailing party in any action or suit 
pertaining to or arising out of this Unity of Title shall be entitled to recover, in addition to costs 
and disbursements allowed by law, reasonable attorneys' fees and costs as well as attorneys' fees 
and cost incurred in enforcing this prevailing parties attorneys' fees provision. This enforcement 
provision shall be in addition to any other remedies available at law or in equity. 

3. Authorization for City to Withhold Permits and Inspections. If the terms of this 
Unity of Title are not being complied with, in addition to any other remedies available at law or 
in equity, the City is hereby authorized after notice and an opportunity to cure, to withhold any 
permits regarding the Property or any portion thereof, and to refuse to make any inspections or 
grant any approvals for the Property or any portion thereof, until such time as the Owner or 
his/her/its successor or assigns are in compliance with the conditions of this Unity of Title. The 
determination of non-compliance and to withhold permits, inspections, or approvals shall be by 
the Director of Planning and shall be subject to the appeal provision of the City's land 
development regulations. 

4. Modifications, Amendments and Releases. This Unity of Title may only be 
modified, amended or released by a written instrument executed by the City Manager following 
approval by the City Council. All modifications, amendments and releases hereto shall be in 
writing and must be signed by the Owner, or his successors or assigns, and the City Manager. 
All amendments hereto shall be recorded in the Public Records of Monroe County, Florida, and 
shall not be valid until recorded. 
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5. Governing Law. This Unity of Title and the enforcement of the rights and 
obligations established hereby shall be subject to and governed by the laws of the State of 
Florida. 

6. Recordation. The Owner, at its sole expense, shall record this Unity of Title in the 
Public Records of Monroe County, Florida, within ten (10) working days after approval of the 
same by the City. 

IN WITNESS WHEREOF, the undersigned has caused this Unity of Title to be executed 
as of this 1i-day of January, 2007. 

WITNESS OR ATTEST: Property Owner: 

KNIGHTS KEY CORPORATION 

Doc" 2048802 
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STA TE OF FLORIDA 

COUNTY OF Le-e ---:::c=-___ _ 

The foregoing instrument was acknowledged before me this ~ day January, 2007 by 
Douglas J. Cordello, Vice President of Knights Key Corporation, who is personally known to me 
or has produced '" \ e identification. 

Printed Name:-UII _____ L-L.~---'~~~ ___ \___--

Notary Public 
Serial Number (if any):'91>_~I.\\1tO 

My Commission Expires: ""'\\0\';\01. 

(NOTARY SEAL) 
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JOINDER BY MORTGAGEE 
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The undersigned, James A. Lund, of Marshall Investments Corporation, the 
Mortgagee under that certain mortgage, dated the 19th day of October, 2004, and recorded 
in Official Records Book 2056, Page 569, covering alllor a portion of the property 
described in the foregoing agreement, does hereby acknowledge that the tenus of this 
agreement are and shall be binding upon the undersigned and its successors in title. 

Oi, 
IN WITNESS WHEREOF, these presents have been executed this 0 __ day of 

January, 2007. 

Witnesses: MORTGAGEE: 

stments Corporat' 

t: .. ~ ~1A1~ 
~gnature 

KfJ I1.Mlt }4 ·laIAi 'Y~ 
Print Name 

£l;;;~ a. -?1tn:. 
~ignature 
Po:\C\C\rl e· £nO\C 

Print Name 

STATE OF MINNESOTA 

COUNTY OF HENNEPIN 

The foregoing instrument was acknowledged before me by James A. Lund, the 
Authorized Signatory of Marshall Investments Corporation, on behalf of the corporation. 
He/She is personally known to me or has produced , as 
identi fication. 

Witness my signature and official seal this ~ day of January, 2007 in the County 
and State aforesaid. ~ {/! 

lA~- /1J ~/-UTYl 
~tEJC<1 J. PAULSON I N? ARY puJlr~, S!ate of Z1il'U1e:nrn 

NOTAf" nllflltC.~A Prmt Name: ~ 011 .. J! -&u.L~m::1.. 
Mrl'-~"'.".'" Commission No.: _____ ..........,. ___ _ 

NV'.NY't.,.,.,..MNv.NW\lIItNIltNW. Commission Expires: l· '3 /- ::lOIO 

tIONROE COUNTY 
OFFICIAL RECORDS 
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This instrument prepared by 
and mail to after recording: 
SMITH I OROPEZA I HAWKS 
138-142 Simonton Street 
Key West, Florida 33040 
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RELEASE OF UNITY OF TITLE 

THIS Release of Unity of Title ("Release") is entered into by CXA-IO Corporation, a 
Texas Corporation (herein, the "Owner"); Knight's Key Investors, LLC and Knight's Key Road, 
LLC, both Florida Limited Liability Companies, Contracted Purchasers (herein the "Purchasers") 
and the CITY OF MARATHON, a Florida municipal corporation (herein, the "City"). 

WHEREAS, Owner is the owner of the real property described on Exhibit A attached 
hereto and by this reference made a part hereof ( "Property"): 

Also known as 1 Knight's Key Boulevard, Marathon, Florida (Physical Address). 

WHEREAS, Owner's predecessor-in interest, Knight's Key Corporation ("Prior Owner"), 
executed a Unity of Title ("Unity of Title") in favor of the City of Marathon ("City"), which was 
recorded in the Public Records of Monroe County, Florida Official Records Book 2265 Page 80; 

WHEREAS, the Prior Owner executed the Unity of Title due to the Property being rezoned 
to the Destination Resort (DR) land use designation and based on this land use designation, one of 
the two parcels, Parcel 2, did not meet the minimum acreage for the DR land use designation and 
because the Prior Owner had obtained approval to develop the Property which required the Unity of 
Title; 

WHEREAS, the Property has now been rezoned Mixed Use (MU) which does not require 
a minimum acreage for Parcel 2; 

WHEREAS, the Prior Owner's development approvals expired without developing the 
Property as contemplated under the development approvals and the Owner has submitted 
development applications which do not require the Unity of Title; and 

WHEREAS, the Unity of Title executed by the Prior Owner requires the City and Owner to 
execute and record this Release to release the Unity of Title. 

NOW, THEREFORE the Parties hereby agree as follows: 

1. The Parties do hereby release and extinguish the Unity of Title. 

2. The Owner, at its sole expense, shall record this Release in the Public Records of Monroe 
County, Florida, within ten (10) working days after approval of the same by the City. 



Docll 2048802 
Bkll 2764 PglI 1507~ 

Signed, witnessed, executed and acknowledged on this __ day of , 2015. 
IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, have set 

their hands and seals on the dates below written. 

CXA-IO CORPORATION 
a Texas Corporation 

Date 

STATEOF ________ __ 
COUNTYOF ________ _ 

By: 

The foregoing instrument was acknowledged before me on this day of __ _ 
2015, by as ofCXA-lO Corporation, a Texas Corporation 
who is personally known to me or who produced as identification, and 
who did/did not take an oath. 

Notary Public, State of Florida At Large 

My commission expires: 
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KNIGHT'S KEY INVESTORS, LLC 
A Florida Limited Liability Company 

By ______________________________ _ 

Date 

KNIGHT'S KEY ROAD, LLC 
A Florida Limited Liability Company 

Date 

STATE OF FLORIDA 
COUNTY OF MONROE 

By ________________________________ _ 

The foregoing instrument was acknowledged before me on this day of ---
2015, by as of Knight's Key Investors, LLC and Knight's 
Key Road, LLC who is personally known to me or who produced as 
identification, and who did/did not take an oath. 

Notary Public, State of Florida At Large 

My commission expires: 
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CITY OF MARATHON 

By __________________________ __ 

Date 
CHRIS BULL, MA YOR 

ATTEST: 

CITY CLERK 

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE 
CITY OF MARATHON, FLORIDA ONLY. 

CITY ATTORNEY 
Expires: ______ _ 
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EXHIBIT A 

PARCEL 1 

Commencing at the intersection of the line common to Section 8 and 9, Township 66 South, 
Range 32 East, Tallahassee Meridian, Key Vaca, Monroe County, Florida, with the centerline of U.S. 
Highway No.1, as existing December 15, 1959; thence Westerly along said centerline, 2450 feet; 
thence Southerly and at a right angle, 160 feet, to its intersections with the Southerly boundary line 
of the Right-of-Way of said U.S. Highway No.1, the Point of Beginning; thence along said line 
extended, 40 feet to the Southernmost point of the widened Right-of-Way of said U.S. Highway 
No. I; thence continuing along said line into the waters of the Atlantic Ocean, 400 feet; thence 
Westerly, at a right angle, and parallel to the centerline of said U.S. Highway No.1, 130 feet more 
or less to the Mean High Water Line of Knights Key; thence meandering said Mean High Water Line 
in a Southerly, Westerly, Southerly, Northerly, Westerly and Northerly directions to the 
intersection of said Mean High Water Line with the Southerly Right-of-Way line of said U.S. Highway 
No.1; thence Easterly along said Southerly Right-of-Way line to the Point of Beginning; it being 
intended to describe all that part of Government Lot 2, Section 8, Township 66 South, Range 32 
East, and Government Lot I, Section 17, Township 66 South, Range 32 East, on Knights Key lying 
South of the Southerly Right-of-Way line of said U.S. Highway No.1 and a portion of submerged 
land lying adjacent to and contiguous with said Knights Key, said submerged land being 
described and deeded in I & I Deed No. 2007. 

Less and Except Knights Key Village, a subdivision according to the plat thereof as recorded in Plat 
Book 5, Page 84, Public Records of Monroe County, Florida. 

PARCEL 2 

A portion of Section 8, Township 66 South, Range 32 East, on Knights Key, Monroe County, Florida, 
being a portion of t he right of way of State Road No. 5 (U.S. 1) as shown on the Florida 
Department of Transportation Right of Way Map for Section 90030-2S22, more particularly described 
as follows: 

Beginning at the Northeast comer of Lot 22, Block 1, of "Knights Key Village" according to the plat 
thereof as recorded in Plat Book 5, at Page 84, of the Public Records of Monroe County, Florida, 
said point being on the South right of way line of State Road No. 5 (U.S. 1) as shown on said 
Florida Department of Transportation Right-of-Way Map, thence North 84°43'39" East, along the 
previously described right of way line, for 1282.92 feet; thence North 5 ° 16'21" West, departing said 
right of way line, for 76.32 feet to a point on a line parallel with and 79.32 feet North of, as measured 
at right angle, said South right of way line; thence along the previously described line for the following 
described three (3) courses; 1) thence South 84°43'39" West along a limited access line, for 33.50 
feet; 2) thence continue South 84°43'39" West for 34.50 feet; 3) thence continue South 84°43'39" 
West, along a limited access line, for 1214.92 feet to a point on the Northerly extension of the East 
line of said Lot 22, Block 1; thence South 5 ° 16'21" East, along the previously described line, for 
79.32 feet to the Point of Beginning, lying and being in Knights Key, Monroe County, Florida. 

MONROE COUNTY 
OFFICIAL RECORDS ~ 


