
Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2016-103

A  RESOLUTION  0F  THE  CITY  COUNCIL  0F  THE  CITY  OF  MARATHON,
FLORIDA,   APPROVING   AND   AUTHORIZING   THE   CITY   MANAGER   T0
EXTEND  THE  AGREEMENT  WITH  CULVHR'S  CLEANING  COMPANY  FOR
CLEANING  SERVICES AT  CITY HALL AND MARATHON  FIRE  STATION IN
AN AMOUNT NOT T0 EXCEED $46,800.00 PER YEAR

WHEREAS,   the   City   of  Marathon,   Florida   (the   "City")   contracted   with   Culvers
Cleaning  Company  (the  "Contractor")  to  provide  cleaning  services  at  City  Hall  and  Marathon
Fire Station for the fiscal year on June  17, 2016; and

WHEREAS,  the  current  contract with  the  Contractor  is  due  to  expire  in  December of
2016; and

WHEREAS, the City wishes to extend the agreement with the Contractor as per section
3  of the contract for the first of two extensions to provide cleaning services in an amount not to
exceed $46,800 per year.

NOw,  THEREFORE,  BE  IT  REsOLVED  By  THE  clTy  cOuNclL  OF  THn
CITY OF MARATHON, FLORIDA, THAT:

Section 1.         The above recitals are true and correct and are incoxporated herein.

Section2.         The  agreement  between  the  City  and  Culvers   Cleaning  Company,  to
provide the Services, a copy of which is attached as Exhibit "A" together with such non-material
changes as may be  acceptable to the City Manager and approved as to  form and  legality by the
City Attorney, is approved.

Section 3.   This resolution shall take effect immediately upon its adoption.

PASSED  AND   APPROVED   BY  THE   CITY   COUNCIL   0F  THE   CITY  0F
MARATHON, FLORIDA, THIS 15TH DAY OF NOVEMBER, 2016.

THE CITY OF MARATHON, FLORIDA



AYES :                Bartus, Coldiron, Cook, Senmartin, Zieg
NOES:                None
ABSENT:          None
ABSTAIN:        None

ATTEST:

3*cvur ode4z~
Diane Clavier, City Clerk

(City Seal)

APPROVED AS T0 FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:



tills l`ONTRACT is made this  .L|_da}' itfTinjffj£` 20l(i b}. a[id bciw,'€en the

C`it}'  ot. Mcir.ithon.  F!oridii (the  ``(.it}f")  i`nd  C`ul\'er`s  Clctlning Compali.\'  (the  `^Conlractor`.I,

The parties. for the consid€ration pi-ovided t`or bclo\v'. miiluall}' agree as follows.

I,   SCOPF.  OF  WORK ~ The   C'onlrac{{)r   shflll   fiimisli   all    lzibor`   imi{erjals`   .supervision,

equipment{  sup})liest  t`ncl  incident.iLt reqiiirecl  to perform tlie scope t)f work  as folk)i+|'s:

The work  specifil`d  in this  Section  consists  of the rotltinc cleaning  si.rvice.i not limited to
but including the  f`ol]o\\xing.

A.            Cleaii  and Care t`or bililding5 and t.i`cilitics in oi'der to ensure the}. are maimailied  in

a safe and  hctilth}t  manni`r

a,           Maintaj[i storage areiis and cleanjiig squipmentH"itcrjnls and supplies ii"i safe and
orderl}' manlier in  oi.der to ensure lhe snrcty of .il&ff and  the piiblic.

C.            Specificall}'.  but not  limited to but including (he  folluui]ig:

a)    All   t`Ieamng   supphcs   and  waste   recepttlcle   bags  {o   btL`   provided   b}J
Bidder.  ui(Ii  the  exception  {trthc  followin.£  supplic*s:    h{irid  soap,  dish
so.ip`  dish\\-ashgi-sodpt  paper tot+els`  toilet  p.iper` tissues.

h)    Empi}'  all  waste  rec.eptacles  into  dilmp5ter  fls  \\cll  {is  remo`'e  rec}'cle

goods tti [hc recycle bins as schedulL-d
c)    Refill  to\i.e!, (oilct  paper and `it)ap dispensers  in  bzithroon`s as needed
d)    Wash ciTid clibinl`ec[ all \\tlshroom  floors` {oiletst loilct sL`ats` hilnd dr`.erg

ciiid  fixtures €\'cr}' \`''eekda}'
e)    Wasli gkiss entry doors dail.\` and windf)`\Js and solid doors and bundles

('very  other dEL.`'  unless nced€d  mo].e frequentl.v <
f)     Spol clean all,v  marks ltoin walls, doors. hard\t>arc  zind glass <is ncL'ded

g)    Pick up ancl discard an}' trash  from entranci` wa}Js dail}' (``r()rkwcek)
h)    Sweep {ind  \acuum  noQrs €\;cr,\  wcekda}'
i)     \b.asli tile and  ti.rrazzo JIQors  \`'eekl}'  un`css in;ctled more  I`Tcquentl}J,

j)     But`I`terra7.zo floors quarterl.`y or a+` net.dcd  more  frc`queml.`.
k)    Shampec` cdrpet`s quartcrl}.  unless needed  more-freqiiL`ntl}'  (sp(il i`leanj
i)     L)ust  desks.  computers`  phones`  lamps,  window  sills,  window  blii`ds`

w.all  ha!igings dnd  base boards  weck!}'
m}  Rcmovg i`ob\}tilbs as needed
ii)    Clean  all  iiit¢rior \\indo\\jS \veekL\'  or as  needed  mori.  fi.equcn(l} .
o)    Clean    kili`hc`!is    Llnd    Sanitize    ki{cheil    surf`¢iecs    and    fixt`ires   e\"y

`\-eckd{1\, ,

p)      ^Monthl}t  I.l€iili  thL.  light  lixliires
ii)    RL`ptirt fiii}' acts orvar`dalism  ctr damngLSs



r)    Maintenance of Inventory.   The contractor must inform the City when
inventory supplies are low, with 3 days minimum netice of runiiing out
ofproduet.

The work shall be performed between 7 am and 8 am for the Fire Station and City Hall Council
Cchambersandafter5pmatCityHallweekdaysandanytimeSaturday,Sundayorofficialholidays
and will not exceed 30 hours per week,

2. coMPENSATloNmAyM13NT

2,I  .  Contractor sha]l provide the City with an invoice on a monthly basis within ten (I Cl)
days of the end of each month stating the services provided in the prcoeding month.

2.2. The City shall make payment on said invoices of approved amounts due,that are not
subject to set off, as required under the Florida Prompt Payment Act.  No payments shall
be due or payable for Work not performed or materials not furnished.

2.3. The Contractor shall be compensated at the unit prices specified in the Bid Schedule
based upon the actual Work completed for the month.

2.4  In the event that all or a portion of an invoice submitted to the City for payment to the
Contractorisdisputed,oradditionalba.ckupdocumentationisrequired,theCityshal]notify
theContractorwithinfifteen(15)workingdaysofreceiptoftheinvoiceofsuchobjection,
modification or additional documentation request.   The Contractor shall provide the City
within  five  (5)  working  days  of the  date  of the  City's  notice.    The  City  may  request
additional  infomation,  including  but not  limited  to, all  invoices,  time  records,  expense
records, accounting records, and payment records of the Contractor.   The City, at its sole
discretion, may pay to the Contractor the undisputed portion of the invoice.   The parties
shall endeavor to resolve the dispute in a mutually agreeable fashion.

3. |EEM: This Agreement shall be effective upon execution by both parties and shall continue
for a term of six (6) months. The City may, at its sole option, extend this Agreement on the
same terms and conditions for an additional term of a two (2) one (1) year extensic)us. Such
extension shall be effective upon receipt of a written notice frc)in the City to the Contractor
received no later than 30 days prior to the date of terminatioTi.

4C8e=[¥dccTi:yR±:ii:Fe:¥se=3nd]¥assp#acdEs-uiF]ec[ecn:::sat:t°=dhoasthecra:%[:t|g:a::s!nt:dfut][;

satisfy  himself  as  to   site   conditions,  and  he  assumes   fulltresponsibility  therefol.e.   The
Contractor shall
Contractor.

5. NON-WAIVER-

be responsible for the repair or replacement of any facility dunaged by the

The failure of either party to this Contract to object to or to take affirmative
action  with respect  to  any  conduct  of the  c>ther  which  is  in  vi'olation  of the  terns  of this
Contract  shall  not  be  construed  as  a  waiver  of the  violation  or  breach,  or  of any  future
violation, breach or wrongful conduct.



6It:=:i:Nquo:rop±otiponE:fHh4isxpwoE=udBd-IJ=-i:S=o|?g=S#l|i=anT==y
property from injury or loss arising in connection with this contract as follows:

6.1. The Contractor shall take all necessary precautions for the safdy of employees in the
performance of the Work on, about or adjacent to the premises. and shall comply with all
applical]le provi.sious of Federal,  State, and  local  laws,  including,  but not limited to  the
requirements of the Occupatiorml Safety and Health Act of 19705 and amendments thereto,
the  Construction  safety  Act  of  1969,  and  amendments  thereto,  and  building  codes  to
prevent accidents or injury to persons on, about or adjacent to the premises where the Work
is being perfomed .

7 . INDEMNIFICATION

7.I. Tlie Contractor shall  indemnify and hold  harmless the  City.  its officers,  agents and
employees from and against all liability, claims, damages, losses and expenses, including
reasonable  attorney's  fees  and  costs  at  both  trial  an  appellate  levels  arising  out  of or
resulting from the perforTnance of Work under this contract, caused by any act or omission
of the Contractor or anyone directly or indirectly employed by Contractor or anyone for
whose acts Contractor may be liable.

7.2. This indemnification obligation shall survive the termination of this Agreement.

7.3. The Contractor shall defend the City or provide for such defense, at the City's ciption.

7.5. The Contractor shall be held responsible for any violation of laws, rules, regulations
or  ordinances affecting  in  any  way  the  conduct  of all  persons  engaged  in  or the
materials or methods used by him, on the Work. Contractor shall give all notices and
comply  with  all  laws,  ordinances,  rules,  regulations   and  orders  of  any  public
authority  bearing  on the performance of the  Work  under this  contract.  Contractor
shall secure and pay for all permits, fees, licenses, and in5pectious necessary for the
execution  of the  Work,  and  upon  tennination  of  this  contract  for  any  reason,
Contractor shall transfer such permits, if any, and if allowed by law, to the City.

8, CONTRACT DOCUMENTS -The following documents shall, by this reference, be considered
part       of this contract:

Instruetious to Bidders;

All Addenduus;

Contract Agreenient ;

Bid

Ihiled Specifications;

Qualification Statement ;

Insurance Certificates

Licenses

Surtry bond



9. CONTRACTOR'S EMPLOYEES

9.I.  Contractor's  employees shall  serve the public in a courteous,  helpful,  and  impartial
rna-.

92. Contractor shall, upon receipt of a written request from the City, immediately exclude
any employee of Coritractor from providing Work under this Agreement.

9.3.  The  Work  contemplated  in  this  Agreement  is  on  put}lic  property,  accordingly  no
alcoholic beverages shall be allowed.

9.4. Contractor' s employees shall wear a clean uniform that provides identificaticin of both
the Contractor.s company and the rmme of the employee.

9.5   Any contractor or employee of contractor that will have access to City Hall or the Fire
Station  durinQ  non-business  hours  or  weckends  must  Provide  a  clear  background
check.b]£j±pompany whose business it is to provide backgrciunds to include a crimilia|
check.  The sup.cessful Bidder shall. within ten (lot days of notice of the Award of the
cqntract` deliver tp thp City a fully executed contract and all requested certificates of
insurance and clear background checks with listing of emDlovees who will have access
to City Hall or the Fire Station. (Addendum 3 to the bid documents)

10.  VEHICLES AND  EOUIPMENT  -Contractor shall  have  on hand  at all times and in  good
working order such vehicles, machjliery, tools, accessories, and other items necessary to perforrri
the  Work under this Agreement.  All  vehicles used by  Contractor to provide  services under this
agreement shall be painted uniformly  with the name of Contractor,  business telephone number,
and the number of the vehicle in letters legible by the public. The City may require the repair or
replacement of equipment as reasonably necessary. No other advertising shall be permitted on the
vehicles.

I I. INSURANCE -Contractor shall secure and maintain throughout the duration of this Contract,
insurance of such type and in such amounts as required by the City Manager.   The underVIiter of
such insurance shall be qualifrod to do business in the State of Florida and have agents upon whom
service of process may be made in the State of Florida.   The Contractor shall include the City as
an additional insured on all insurance polices.  The insurance coverages shall include a minimum
of:

11.I      Worker's  Comt}elisation  alid  EmDlover's  Liabilitv  Insu.rance:    Coverage  to
apply   for  all   employees   at   minimum   statutory   limits   as   required   by   Florida  Law.
Contractors  with  Worker's  Compensation  exemption  shall  not  hold  the  City  liable  for
employee irtiury or claims.

11.2      Comt)rcheusive  Automobile  and  Vehicle  Liability  liisLlrance:  Motor  vehicle
liability  insurance,  incfuding  applicable  no-fault coverage.  with  limits  of liability  cif not
less than  $500,000 per occurrence, combined single limit for Bodily Injury Liability and
Property  Damage  Liability.    Coverage  shall  include  all  owned  vehicles,  all  nonrowned
vehicles, and all hired vehicles.



:i.I:abii#:=i:!f£££F#:i#i!i#p€r°:cT:LC::`cg:I::r£'b[£[na:;]f:]yn::evi::8±:ro`rthB[:Tj£]t;
Injury Liability and Property Damage Liability.

t]h]E;4co:terar:g[=adtecse°=E=gucr:=£::Sphr:`tfbdee!r:fv::a:ets°te¥.e%':i,::,c¥tee=:;[°nfs::::::]°s:a:i
include the City as additional insured or certificate holder.  Each policy certificate shall be
endorsed with a provision that not less than thirty (30) calendar days'  written ncltice shall
be provided to the City before any policy or coverage is cancelled or restricted.

L2,f=Slo!!#aNn5:gef¥uE:,Dtge!.Tin-eN:u:ssih#::tmb:dte|en:ro:htra:ft,ohreo::Ei:£i:rtrL9:o:
sub-ccintractor to  perform  its  duties under this Agreement without prior written approval of the
City.  This  Agreement  may  only  be  aniended  by  the  parties  with  the  same  formalities  as  this
Agreement.

I 3. TERMINATION

13.1.EitherpartymayterminatethisAgreementwithoutcauseupon30dayswhttennotice
to the other party.

13.2.  Upon notice of such termination, the  Cfty  shall  determine the amounts  due to the
Contractor for services performed up to the date of termination.  The Contractor shall not
be  entitled  to  payment  of any  lost  profits  or  for  Work  perfomed  after  the  date  of
termination.

13.3.  After  receipt  of a  notice  of  termination,  and  except  as  otherwise  directed,  the
Contractor slrall stop all Work under this Agreei'nen¢ and shall do so on the date specified
in the notice of termination.

13.4.  The  City  may  terminate  this  Agreement  upon  five  (5)  days  written  notice  if the
Contractor defaults on any material term of this Agreement

1,4.,H!il?POE|=SE-Thscontractshallbegoverndbythelaw3ofthestaeofFlchda.Venue
shall lie in Morme frounty.

I;,.,i.I:|P¥_Y^'S_TF_¥P._-[T_T.eevcTteiTer.prtytotlriEAgreenentisrequirdtorctin|egalcounsel to enforce any of its rights under this Agreement the prevailing party shall be entitled to
recover its reasonable attomey' s fees and costs from the non-prevailing party together with coulI
costs incuned in any litigation at any trial and appellate proceedings.

i:us#Sfs#terTTpg:]Ff5iHi=ESBE£S:#ecis:a:=f:#ve#ria#o'yirmTfi#iyapkp;::::=::le
this contract for the refusal by the Contractor to comply with Chapter I   19, Flolide Statutes. The
Contractor shall retain all records associated with this Agreement for a period of three (3) years
fromthedateofTermination.Ifthecontractorhasquestiousregardingtheapplicationofchapter

::#edafu]tfotf°piuiti:=:if£::::::±E±::::::==::::;i:;:::+=#¥*3t.°oon¥.confroL



i.7_.I+:PErErlo.N4NI!i4IPH-Durin.gqc±cmofthisAgreenentandforthrca(3)yonsfronithe date of Termination the Contractor shall allow City representatives access during reasonable
businesshourstoContractor'srecordsrelatedtothisAgreementforthepurpcrsesofinspeedonor
audit of such records.  If upon audit of such records, the City determines the Contractor was paid
for services rot perfomed, upon receipt of uritten demand by the City, the Contractor chall remit
such payments to the City.

18..SEVFF+BTJ_ITY-Ifaterm,provision,covemt,contractorconditionofthisconhactishe|d
to be void, invalid, or unenforceable, the s:ilne shall not affect any other portion of this contract
and  the  remainder  shall  be  effective  as  though  every  term,  provision,  covenant,  contract  or
condition had not been contained herein.

1.9..¥4IP_?IiuRY.TR|±T====*Thep?rdesinevmably,lmowinglyagrctowhvcthcirrightsto a trial by jury in any action to enforce the terms or conditiorls of this Agreement.

=°L.flo_I_f!T=PP,ng.T¥ThiscoFtmctmyt?signedinoneormorccounterprrts,cachofwhjch,when  executed  shall  be  deemed  an  original  and  together  shall  constitute  one  and  the  same
instrument.

%t=8=::=£:A:::+::::::a::E::=;:i:g:g#lyn°grfv?L##:#+j%yctoiT£%esting:+#b;
registered or certified maid with postage prepaid return recegiv requested,  or by a private postal
service, addressed to the parties (or their successors) at the following addresses

For city:                          Charles Lindsey, City Manager
City of Marathon, Florida
9805 Overseas Highway
Marathon, Florida  33050

With a copy to:            David Migut, City Attorney
Cfty cif Marathon, Florida
9805 Overseas Highway
Marathon, Florida  33050

Contractor:

22        INDEPEND ENT

Anthony Culver, Ouner
Culverts Cleaning Company
P.O.  Box  500333
Marathon, FL 33050
305-743-7926

The Contractor and its employees, volunteers and
agents shall be and remain independent contractor and not agents-or-employees of the
City with respect to all o±' the acts and services performed by and under the terms of this
Contract.  This Contract shall not in any way be construed to create a partnership,
association or any other kind ofjoint undertaking, enterprise or venture between the
parties.



2 3         COMPLIANCE WITH IjAWS.  The Contr¢ict()r shall  compl}'  vi,ith all  appllcable  laws.
ordinalices` rules, regulations` and  lawl`ul orders of public authorities I.elating to the
Work.

24         SURVIVAL OF PROT,'IsloNS. Any terms or conditions t]f ilithar this C`ontrac.,i lliat
require acts be}'ond the date ot`tlte term of the Contract` shall  sur```ive temiination t)I the
Contract,  shall  rtL`main  in  full  forcln and  effect  imlL`ss €md  iintil  the terms or conditions are
completed and  shall  be full}' enforoeable liy either party.

25          PROHIBITION OF CONTINGENCY FEES. '[1ie cclntractor u-arraiit<s that il has not
employed or retained an}r company or person, other than a bona fidc employee working
solel}c`  for the Contrcictor, {o  solicit or secure  this Contract,  ancl that  it  has not paid  uT
agreed to pay any person(s)t con`pany. cQrporation` ilrdividual or rirm. othL`r than a hona
tide emplo}+.ee  \`''orking solely  foi. the Contractor, any  I.ee`  cc}rnmission` percentage,  girt`
or an}' other consideration,  con{ingen[ upon oi` resultiiig ri.(wTi  the a\` and  or makiiig of tlii.i
Contract.

IN  WITNESS  WHEREOF  IIic  pnrlies  hereto  have executed  this  Contract  on  the da}' and
date first abo`'€ written.

Attest:                                                                                                     C`ITY OF MARATlh{ON`

Bv:b~lfe"rfufro£~
Diane Clavier`  City C`lerk C`it}  Mdnager

APPROVED AS T0 FORM AND LEGAljlTV rok "F. USE
ANI} RELIANCE 0F THE CITY 0F MARATHON, FLORIDA ONLY:

Sigiicd.  sealed  and  \\'itne5scc!  in  the

presence of:

Bybe, ELEL  &~ELELIT`

CULVERS CLEANING COMP.£\*'Y:

ZI

Title:_thiifez:_~__  _. .~~~ -----

(*)  ln  the event  that tlle  C`ontractor  is  a  corporaticM1`  there  shall  be-attacliecl  lo  each  cLiuliterpnrt a
certified cop}. of a resolution of tlie bowl.d of the corporation, fluthorizii]g the orlicer \`.ho signs tile
contract to do So  in  its  [1chalfr


