
Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2016-110

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING A CONTRACT WITFI TLC
DIVERSIFIED, INC. FOR \ryASTE\ryATER TREATMENT PLANT
GENERATOR PLATFORM UPGRADES IN AN AMOUNT NOT TO
EXCEED $110,000.00; AUTHORIZING THE CITY MANAGER TO
EXECUTE THE CONTRACT AND APPROPRIATE FUNDS ON BEHALF
OF THE CITY; AND PROVIDING FOR AN EFFECTTVE DATE

WHEREAS, the City of Marathon (the "City") issued an Invitation to Bid (ITB) for
"Wastewater Treatment Plant Generator Platform Upgrades" (the "Project") on October 18,2016;
and

WHEREAS, the lowest bid on November 22,2016 was found to be responsive and was
received by TLC Diversified, Inc., in the amount of $110,000.00; and

\ryHEREAS, the City wishes enter into this contract, which will enable the City to improve
the access to the generator platforms at the wastewater treatment plants 5, 5 Remote and 6. The City
will apply for reimbursement through theLP44041 FDEP Grant.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
oF' MARATHON, FLORTDA, THAT:

Section 1".

reference.
The foregoing recitals are true and correct and are incorporated herein by this

Section 2. The contract attached hereto as Exhibit "A", together with such non-material
changes as may be acceptable to the City Manager and approved as to form and legality by the City
Attorney is hereby approved. The City Manager is authorized to execute the contract and appropriate
funds on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF' THE CITY OF
MARATHON, FLORIDA, THIS 13th DAY OF DECEMBER, 2016.

THE CITY OF MARATHON, FLORIDA

a

Dr



AYES:
NOES:
ABSENT:
ABSTAIN:

Bartus, Coldiron, Cook, Senmartin, Zieg
None
None
None

ATTEST:

MctnuCUtuuø-.
Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF'THE CITY OF MARATHON, F'LORIDA ONLY:



SECTION OOSOO

AGREEMENT BTTlryEEN
THE CTTY OF MARATHON

AND
TLC DMRSIFIED,INC.

For
lVastewater Treatment Plant Generator Platform Upgrades

THIS AGREEMENT is made between the City of Marathon, Florida, a Florida municipal
corporation whose address and principal place of business is 9805 Overseas Highway, Marathon,
Florida 33t50, (hereinafter the "City") and TLC Diversifîed, Inc. a Florida corporation whose
address and principal place of business is:2719 17th Street, East; Palmetto, FL 34n1, (hereinafter
the "Contractor"), and

WHEREAS, the City desires to engage the Contractor to provide construction services as
specified below (the "Work").

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein,
the Contractor and the City agree as follows.

l. ScppeofËçJyjces/Deliverfbfes,

(a) The Contractor shall provide the Work at the unit prices of specifïed in Exhibitr'4", Wastewater Treatment Planf Generator Platform Upgrades, Areas 5n 5
Remote, 6; attached to this Agreement, and made a part hereof by this reference.
Contractor shall be responsible for supplying all apparatus, equipment, labor,
materials, means oftransport, services and tools incidental or necessary to complete
the Work as described in the Bid Documents.

Terq/Cpmmencement Date and Liguidatpd Damaees.

(a) Unless specified otherwise in Exhibit '¡.{'" the Contractor shall not commence
work until the City issues Contractor a written Notice to Proceed and the Work
shall be substantially completed within (90) calendar days after the date specified
in theNotice to Proceed ("substantial Completion"), and fully completed and ready
for final payment in accordance with the Agreement Documents within ft!g)
calendar days after the date specified in the Notice to Proceed f,Finit
Completion"). The City Manager may extend the term of this Agreement up to an
additional fifteen (15) days at his sole discretion based upon the recommendation
of the City's Community Services Director, City Engineer or Utilities Director.

(b) Contractor agrees that time is of the essence and Contractor shall complete each
deliverable for the rü/ork within the timefrarnes set forth in Exhibit oAn', unless
extended by the City Manager. The City shall issue a written notice identifying the
date the rWork is deemed fully complete which shall be the Final Completion dare.

2.
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(c) City and Contractor recognize that time is of the essence in this Contract and that
the City will suffer financial loss if the Work is not completed within the contract
times specified herein, plus any approved extensions thereof allowed by the City.
The Contractor also recognizes that the damages which the City will incur if the
Work is not substantially completed on time aneflor fully completed on time are not
readily ascertainable at the time this Agreement is entered into, and the Contractor
recognizes the difficulties involved in proving the actual loss suffered by City if the
Work is not substantially completed on time anrVor fully completed on time.
Accordingly, instead of requiring any such proof, City and Contractor agree that as
liquidated damages to compensate the City, and not as a penalty for delay or as an
incentive to complete on time, Contractor shall pay City ($250.00) 1'or each
calendar day that expires after the time specified for Substantial Completion of the
V/ork. After Substantial Completion, if Contractor fails to fully complete the Work
within the time specified for Final Completion and readiness for {ìnal payment or
any proper extension thereof granted by City, Contractor shall pay City ($100.00)
for each calendar day that expires after the time specified for Final Completion and
readiness for final payment. Contractor agrees that the liquidated damage amounts
specified herein bear a reasonable relationship to the actual damages to be suffered
due to public inconvenience and damage to the City's reputation if the Contractor
fails to substantially complete and/or fully eomplete the Work on time. The
Iiquidated damages are not in compensation for any other damages, and expressly
exclude damages for completion contractor expenses, lost/unrealized revenue,
financing costs, professional services, attorney fees, and/or additional City staffing
that may be incurred if the Work is not substantially completed on time and/or fully
completed on time. All liquidated damages amounts will continue to be charged if
the Contractor abandons the Work, or is terminated, and the Work is completed by
another party.

(d) Should the Substantial Completion and/or Final Completion and acceptance of
Work, together with any modification or additions, be delayed beyond the time for
performance set above because of lack of performancc by the Contractor, it is
understood and agreed that aside from any liquidated damages, the Contractor shall
be liable to the City for all actual additional costs and/or losses incurred by the City
including, but not limited to, completion contractor expenses, lostlunrealized
revenue, financing costs, professional services, attomey fees, and/or additional City
staffing that incurred because the Work was not substantially completed on time
and/or fully completed on time.

(e) Monies due to the City for liquidated damages and/or actual damages shall be
deducted from any monies due the Contractor, or if no money is due or the amount
due is insufficient to cover the amount charged, the Contractor shall be liable for
said amount.
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J Compensation and Payment.

(a) For the purpose of developing the values to be paid on a monthly basis, Contractor
shall submit a Schedule of Values to be reviewed and approved by the City at least
thirty (30) days belore the frrst progress payment request. This Schedule of Values
shall constitute the values of each unit within each category that will be paid for the
Work (see, Application fbr Payment, Instructions "General Information").

(b) The Contractor shall invoice the City on a monthly basis. All invoices shall provide
a detailed statement of the V/ork performed by Contractor for the period of time
covered by the invoice. Contractor shall use the form attached hereto as Exhibit
'r8," or such other form as may be provided by City from time to time, which is to
be used by Contractor in requesting progress or fînal payments and which is to
include such supporting documentation as is required by the Agreement
Documents. The City will withhold l0% of each Pay Application as rerainage
which shall be paid upon Final Completion of the Work.

(c) Each application for partial payment shall include partial lien/bond releases from
all subcontractors and suppliers and a sworn statement by Contractor that partial
payments received from City for the lù/ork have been applied by Contractor to
discharge in full all of Contractor's obligations, including payments to
subcontractors and suppliers, stated in prior applications for payment. If payment
has been withheld from a subcontractor and/or supplier the sworn statement shall
state the reasons for the nonpayment. All partial payment requests shall be
accompanied by consents of surety for each subcontractor and supplier.

(d) The final application for payment shall be accompanied by all documentarion called
for in the Agreement Documents, together with complete and legally effective
releases and/or waivers (satisfactory to City) of all liens and claims arising out of
or in connection with the Work and consent of the surety, if any, to final payment.
If any subcontractor or supplier f'ails to fumish a sub-tier release, Contractor shall
provide the City with a sworn written explanation for why the subcontractor or
supplier has not been paid. The City may require the Contractor to provide security
to ensure all disputed andlor undisputed amounts owed are paid; or withhold the
disputed andlor undisputed amounts owed frorn the final payment until such time
as the final releases and consents ofsurety for each subcontractor and supplier.

(e) The City shall pay Contractor in accordance with the Florida Prompt Payment Act.
ìüy'hen the Contractor believes the Work is substantially complete, the Contractor
shall notify the City and within 15 calendar days the parties shall create and review
a single draft punch list of items to be completed in order for the V/ork to be fully
complete. The City shall review the draft punch list and within 5 days of being
provided with the draft punch list, the City shall provide the Contractor with the
Final Punch list of work to be completed for the V/ork to be deemed fully complete.

(Ð If a dispute should occur regarding an invoice submitted, the City Manager may
withhold payment of the disputed amount and may pay to the Contractor the

Page 3 of3 I



undisputed portion of the invoice. Upon written request of the Finance Director,
the Contractor shall provide written documentation to justify the invoice. Any
compensation disputes shall be decided by the City Manager whose decision shall
be frnal.

G) All payments shall only be fram appropriations budgeted on an annual basis.

4. SubqontËrctors.

(a) The Contractor shall be responsible for all payments to any subcontractors and shall
maintain responsibility for all work related to the Work.

(b) Any subcontractors used on the Tfork must have the prior *ritten approval of the
City Manager and be properly licensed and insured in the ram" umounts as the
Contractor.

5. Citv's Besnonsibilities.

(a) Upon request, if available, the City shall furnish maps, plans, studies, reports and
other information regarding anticipated field conditions readily available and in the
City's possession.

(b) The City shall arrange lor access to and make all provisions for Contractor to enter
upon real property as required for Contractor to inspect the site and perform the
Work as may be requested in writing by the Contractor.

6. Contractor's Resnonsibilities

(a) Contractor shall exercise the same degree of care, skill and diligence in the
performance of the Work as is ordinarily provided by a professional under similar
circumstances. If at any time during the term of this Agreement or within one year
from the completion of the Work, it is determined that the Contractor's deliverables
are incorrect, defective or fail to conform to the Scope of Work or perform as
intended, upon written notification from the City Manager" the Contractor shall at
Contractors sole expense, immediately conect the rWork.

(b) Contractor and its subcontractors shall comply with all applicable laws and
regulations relating to the safety of persons or property, or to the protection of persons
or property fiom damage, injury, or loss; and shall develop and maintain all necessary
safeguards for such safety and protection. Contractor shall notify owners of adjacent
public and private property and of underground facilities and other utility owners
when prosecution ofthe Work may affect them, and shall cooperate with them in the
protection, removal, relocation, and replacement of their property. All damage,
injury, or loss to any property caused, directly or indirectly, in whole or in part, by
Contractor, any Subcontractor, Supplier, or any other individual or entity directly or
indirectly employed by any of them to perform any of the Work, or anyone for whose
acts any of them may be liable, shall be immediately remedied by Contractor.
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Contraclor's duties and responsibilities for safety and for protection of the Work shall
continue until such time as all the Work is completed and the City has made final
payment to Contractor.

(c) On a daily basis during the course of the Work, Contractor shall maintain the site free
of debris and dust so as to minimize any inconvenience to surrounding properties.
Upon completion of the Work, Contractor shall remove all apparatus, debris,
equipment, materials, and tools created or used to construct the Work, and except
for the Work or as otherwise directed by the City return the site in the same
condition as at the beginning of the Work.

(d) Ifthe Work will create any obstructions, road closures or traffic impacts, Contractor
shall provide the City and surrounding property o,,¡úners with no less than seventy-
two (72) hours prior notice of the anticipated or planned obstructions, road closures
or traffic impacts.

e) Permits: Unless otherwise provided, Contractor shall obtain and pay for all
construction permits and licenses. The City shall assist Contractor, when
necessary, in obtaining such permits and licenses. Contractor shall pay all
governmental charges and inspection fees necessary for prosecution of the work.

7. Termination.

(a) The City Manager without cause may terminate this Agreement upon thirty (30)
days written notice to the Contractor, or immediately with cause.

(b) Unless directed otherwise in writing by the City Manager, upon receipt of the City's
written notice of intent to terminate or notice of actual termination, Contractor shall
stop the Work.

(c) In the event of termination by the City, the Contractor shall be paid for all TWork

accepted by the City Manager up to the date of termination.

(d) The Contractor shall transfer all books, records, reports, working drafts, documents,
maps, and data properly indexed and labeled pertaining to the Work to the City, in
a hard copy and/or electronic format (as specified by the City) within l4 days from
the date of the written notice of termination or the date of expiration of this
Agreement.

8. Insurance.

The Contractor shall secure and maintain throughout the duration of this Agreement
insurance of such type and in such amounts as required by the City. The underwriter of
such insurance shall be qualified to do business in the State of Florida and have agents
upon whom service of process may be rnade in the State of Florida. If requested by the
City Manager, the insurance coverage shall be primary insurance with respect to the City,
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its officials, employees, agents and volunteers. The insurance coverage shall include a
minimum of:

(a) Worker's Compensation and Employer's Liability Insurance. If applicable,
coverage to apply for all employees at minimum statutory limits as required by
Florida Law. Contractors with Worker's Compensation exemption shall not hold
City liable for employee injury or claims.

(a) Comprehensive Automobile and Vehicle Liability Insurance. Motor vehicle
liability insurance, including applicable no-fault coverage, with limits of liability
of not less than $10.000 per occurrence, combined single limit for Bodily Injury
Liability and Prope*y Damage Liability. Coverage shall include all owned
vehicles, all non-owned vehicles, and all hired vehicles. Commercial General
Liability. If applicable, commercial general liability coverage with limits of
liability of not less than $100.0P0 per occurrence combined single limit for Bodily
Injury Liability and Property Damage Liability.

(d) The Contractor will add the City as an additional named insured on all insurance
policies applicable to the Work under this Agreement. Certificates of lnsurance
shall be provided to the City at the time of exeeution ofthis Agreement and certifîed
copies provided if requested. Certificates of Insurance shall include the City as
additional named insured. Each policy certifìcâte shall be endorsed with a
provision that not less than thirty (30) calendar days' written notice shall be
provided to the City before any policy or coverage is cancelled or restricted.

9. Nondiçcrimination.

(a) During the term of this Agreement, Contractor shall not discriminate against any of
its employees or applicants for employment because of their race, color, religion,
sex, or national origin, and to abide by all Federal and State laws regarding
nondiscrirnination.

10. AsfeementDocuments.

The Agreement Documents listed below, which are listed in their order of precedence for
the purpose of resolving conflicts, errors and discrepancies, by this reference shall become
a part of the Agreement as though physically attached as a part thereof:

Change Orders
Agreement
Exhibits to the Agreement
Bid Documents (Addendum, Invitation to Bid/RFQ, Instructions to
BidderslProposers, Proposal Form provided by Contractor, Notice of Award and
Notice to Proceed);
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CONTRACTOR AGREAS THAT THERE IS NO IMPLIED OR EXPRESS
WARRANTY OF CONSTRUCTABILITY WITH REGARD TO THE \ryORK OR
DESIGN ENCOMPASSED BY THE AGREtrMENT DOCUMENTS.

I 1. Attornevs' Fees and Waiver of Jurv Trial.

(a) If either the City or Contractor is required to enforce the terms of the Agreement
by court proceedings or otherwise, whether or not formal legal action is required,
the parties shall bear their own attorney fees, costs and expenses, at the trial and
appellate level.

(b) In the event of any litigation arising out of this Agreement, each party hereby
knowingly, irrevocably, voluntarilyo and intentionally waives its right to trial by
jury'

12. Indemnificatio&

(a) Ceneral Inde{nnitv. Contractor shall indemnify and hold harmless the City, its
officers, and employees, from or on account of all claims, damages, losses,
liabilities and expenses, direct, indirect or consequential, including" but not limited
to, fees and charges of engineers, architects, attorney'so consultants and other
professionals and trial and appellate court and arbitration costs arising out of or
resulting from the performance of the'Work, excluding claims arising from the sole
negligence of City. Such indemnification shall specifîcally include but not be
limited to claims, damages, losses and expenses arising out of or resulting from (i)
any and all bodily injuries, sickness. death, disease; (ii) injury to or destruction of
real property or tangible personal property, be it publicly or privately owned,
including the loss of use resulting thcrefrom; (iii) other such damages, liabilities or
losses received or sustained by any person or persons during or on account ofany
operations connected with the construction of thc Work including the warranty
period; (iv) the use of any improper materials; (v) any construction defect including
patent defects; (vi) any act or omission of Contractor or his Subcontractors, agents,
servants or employees; (vii) the víolation of any federal, state, county or City laws,
ordinances or regulations by Contractor, his Subcontractors, agents, servants or
employees; (viii) the breach or alleged breach by Contractor of any term of this
Agreement, including the breach or alleged breach of any wananty or guarantee.

(b) Defense. In the event that any claims are brought or actions are filed against the
City that are encompassed by the Contractor's duty to indemnify as stated in this
Agreement, the Contractor agrees to defend against all claims and actions brought
against the City regardless of whether such claims or actions are rightfully or
wrongfully brought or filed. City reserves the right to select its own legal counsel
to conduct any defense in any such proceedings and all costs and fees associated
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therewith including any costs or fees of an appeal shall be the respansibility of
Contractor.

(c) Specific Indemnity. Contractor shall indemnify and hold harmless the City for
liability for damages to persons or property caused in whole or in part by any act,
omission. or default of the City, its officers, directors, agents, or employees arising
from the Agreement or its perfoffnance. Such indemnification shall not include
claims of, or damages resulting from, gross negligence, or willful, wanton or
intentional misconduct of the City or its oflicers, directors, agents or employees, or
fbr statutory violation or punitive damages except and to the extent the statutory
violation or punitive damages are caused by or result from the acts or omissions of
the Contractor or any of the Contractors, subcontractors, sub-subcontractors,
materialmen, or agents of any tier or their respective employees. The extent of the
indemnification shall be limited to $5,000,000 which the parties agree bears a
reasonable commercial relationship to the contract. The monetary limitation on the
extent of the indemnification provided to the City shall not be less than $i million
per occurTence.

(d) Payment of Losses. Contractor shall pay all claims. losses, liens, settlements or
judgments of any nature whatsoever, excluding only those in which the damages
arose out of the sole negligence of City, in connection with the foregoing
indemnifications, including, but not limited to, reasonable attomey's fees and costs
to defend all claims or suits in the nÍune of City when applicable.

(e) Contractor's indemnification shall not be limited to the amount of comprehensive
general liability insurance which Contractor is required to obtain under the
Agreement. Nothing contained herein is intended nor shall it be construed to waive
City's rights and immunities under the common law or Section 768.28 Florida
Statutes, as amended from time to time. This obligation shall not be construed to
negate, abridge, or otherwise reduce any other right or obligation of indemnity
which would otherwise exist as to any party descrihed in this Section and its
subparts.

(0 The provisions of this section shall survive termination of this Agreement.

13. Noticgs/ôuthorized_Renresentatives,

(a) Any notices required by this Agreement shall be in writing and shall be deemed to
have been properly given if transmitted by hand-delivery, by registered or certifïed
mail with postage prepaid return receipt requested, or by a private postal service,
addressed to the parties (or their successors) at the following addresses:

For the City Charles Lindsey
City Manager
City of Marathon, Florida
9805 Overseas Highway
Marathon, Florida 33050
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With a Copy to: David Migut
City Attorney
City of Marathon, Florida
9805 Overseas Highway
Marathon, Florida 33050

For The Contractor: Thurston Lamberson
President
TLC Diversified, Inc.
2719 lTth Street, East
Palmetto, FL3422l

14. Ggv.ernine L!¡w.

(a) This Agreement shall be construed in accordance with and govemed by the laws of
the State of Florida. Exclusive venue for any litigation arising out of this
Agreement shall be in Monroe County, Florida. Middie Keys Division of the
Circuit Court or the Federal Southern District of Florida.

15. Entire Aereement/Modificatíon/Amendment.

(a) This writing contains the entire Agreement of the parties and supersedes any prior
oral or written representations. No representations were made or relied upon by
either party, other than those that are expressly set forth herein.

No agent, employee, or other representative of either party is empowered to modify
or amend the terms of this Agreement, unless executed with the same formality as
this document. This Agreemsnt may be amended to provide for additions,
deletions, and rcvisions in thc Work or to modify the terrns and conditions thereof
via a wriften Change Order, in the form attached hereto as Exhibit 0.C," or such
other form as may be provided by City from time to time.

16. Owne{,ship ilrd Access to Rpço"rdland,Agd.its.

(a) All records, books, documents, maps, data, deliverables, papers, and financial
information (the "Records") that result from the Contractor providing services to
the City under this Agreement shall be the property of thc City. The Records shall
be properly indexed and labeled.

(b) The City Manager or his designee shall, during the term of this Agreement and for
a period of three (3) years from the date of termination of this Agreement, have
access to and the right to examine and audit any Records of the Contractor
involving transactions related to this Agreement.

(b)
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(c) The City may terminate this Agreement for refusal by the Contractor to allow
access by the City Manager or his designee to any Records pertaining to work
performed under this Agreement that are subject to the provisions of Chapter 119,
Florida Statutes.
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17. NonassÍsnî$litv.

(a) This Agreement shall not be assignable by Contractor unless such assignment is
first approved by the City Manager. The City is relying upon the apparent
qualifications and personal expertise of the Conractor, and such firm's familiarity
with the City's area, circumstances, and desires.

18. Severabilitv.

(a) If any term or provision of this Agreement shall to any extent be held invalid or
unenforceable, the remainder of this Agreement shall not be affected thereby, and

each remaining term and provision of this Agreement shall be valid and be

enforceable to the fullest çxtent permitted by law.

19. lqdcnendentContractor.

(a) The Contractor and its employees, volunteers and agents shall be and remain
independent contractor and not agents or employees of the City with respect to all
of the acts and services performed by and under the terms of this Agreement. This
Agreement shall not in any way be construed to create a partnership, association or
any other kind ofjoint undertaking, enterprise or venture between the parties.

20. Çpmnliance qith Laws.

(a) The Contractor shall ensure that it, and all its subcontractors (at all tiers), comply
with all federaln state and local applicable laws, ordinances, rules, regulations, and

lawful orders of public authorities relating to the Work.

21. Waiver.

The failure of the City to object to or to take affirmative action with respect to any
conduct of the sther which is in violation of the terms of this Agreement shall not
be construed as a waiver of the violation or breach, or of any future violation, breach
or wrongful conduct.

22. Survival of Provisions.

(a) Any terms or conditions of either this Agreement that require acts beyond the date

of the term of the Agreement, shall survive termination of the Agreement, shall
remain in full force and effect unless and until the terms or conditions are completed
and shall be fully enforceable by either party.

(a)
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23. PJghibition of Continsenpv Feçg¿

(a) The Contractor wanants that it has not employed or retained any company or
person, other than a bona fide employee working solely for the Contractor, to solicit
or secure this Agreement, and that it has not paid or agreed to pay any person(s),
company, corporation, individual or firm, other than a bona fide employee working
solely for the Contractor, any fee, commission, percentage, gift, or any other
consideration, contingent upon or resulting from the award or making of this
Agreement.

24. Coqnternarts.

(a) This Agreement may be executed in several counterparts, eaeh of which shall be
deemed an original and such counterpart shall constitute one and the same
instrument.

25. Authorizatigq to Sisn Agreement.

(a) The execution and delivery of this Agreement by Contractor is within Contractor's
capacity and all requisite action has been taken to make this Agreement valid and
binding on Contractor in accordance with its terms.

26. Non'Exclusive Agreement.

(a) The servicss to be provided by the Contractor pursuant to this Agreement shall be
non-exclusive and nothing herein shall preclude the City from engaging other firms
to perform the same or similar services for the benefit of the City as determined in
its sole and absolute discretion.

21. Fer,formance and P,gvrggJ¡t Bonds,

(a) Prior to commencing the Work identified in Exhibit r(4," the Contractor shall
deliver to the City Performance and Payment Bonds in the form attached hereto as
Exhibit "D' securing its obligations to be performed for the Work. Each Bond
shall be in an amount equal to the contract price for the Work. The Performance
and Payment Bonds will cease to be effective on the date of the City's final payment
fcr the Work. Effcctive immediately thereafter, Contractor shall provide a
Maintenance Bond for the one year warranty period commencing on the date of the
City's final payment forthe V/ork in the amount of one hundred twenty five percent
(125%) of the Work price.

(b) City may deem this Section "Not Applicable" as provided on the Instructions to
Bid for the Work.
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28. Continuine the r#ork.

(a) Unless directed otherwise in writing by the City Manager, Contractor shall carry
on the Work and adhere to the progress schedule during all disputes or
disagreements with City.

29. Changps In The Work.

(a) Without invalidating the Agreement and without notice to any surety, City may, at
any time or from time-to-time, order additions, deletions, or revisions in the Work
by a Wriuen Amendment or Change Order. lJpon receipt of any such document,
Contractor shall promptly proceed with the Work involved.

(b) The Contract Price may only be changed by a written Change Order. Any claim
for an increase or decrease in the Conract Price shall be based on written notice of
intent to claim delivered to the City promptly [but in no evçnt later than three (3)
business days after the first occuffence of the event giving rise to the amount of the
claim]. Contractor shall deliver to the City a good faith estimate of the cost and
time impacts caused by the claim causing event within seven (7) calendar days of
the first occurrence of the event giving rise to the claim. V/ithin seven (7) calendar
days of the conclusion of the claim causing event, but no later than the Substantial
Completion date, Contractor shall deliver to the City a full and complete written
claim identifying all costs and time impacts that the Contractor believes should be
paid due to the claim causing event and shall include full and final substantiation
for all price and time adustments. The City Manager will review the claim and
make a decision on the request. The City Manager's decision will be final unless
within seven (7) calendar days of the date of the City Manager's decision the
Contractor provides the City with written notice expressly stating that the
Contractor disputes the decision and intends to pursue the matter via litigation.
Failure by Contractor to strictly comply with the provisions of this article will result
in a waiver of the claim.

30 Subsurfqce,Condiligg

(a) Information sholvn on the Drawings and/or indicated in the Agreement Documents
as to the location of existing utilities and subsurface conditions has been prepared
from the most reliable data available to the City. This information is not
guaranteed. however, and it shall be the Contractor's responsibility to determine
the location, character and depth of existing utilities. The City expressly disclaims
any warranty as to the underground conditions to be encountered. The Contractor
should not rely on locations, condition, or quantity of subsurface structures or
conditions depicted on drawings, as the locations, condition, and quantities are
approximations.
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31. CompeJsatioJ for D_elav.

(a) NO CLAIM FOR DAMAGES OR ANY CLAIM OTHER THAN FOR AN
EXTENSTON OF TIME SHALL BE MADE OR ASSERTED.{GAINST THE
CITY BY RtrASON OF ANY DELAYS, DISRUPTION, INTERFERENCE,
OR HINDRANCE (collectively "Delay"). Notwithstanding anything to the
contrary contained in the Agreement Documents, the Contractor shall not be
entitled to additional compensation for any Delay unless the Delay shall have been
caused by acts constituting willful or intentional interference by the City with the
Contractor's performance ofthe Work, and then only where such acts continue after
Contractor's written notice to the City of such interference.

IREMAINDER OF THIS PAGtr INTENTIONALLY LEFT BLANKI
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IN WITNESS WHEREOF, the parties have executed this Agreement on the respective dates
under each signature. The City, signing by and through its City Manager, attested to by its City
Clerk, duly authorized to execute same; and by Contractor by and through its President, who has
been duly authorized to execute same.

ATTEST: CITY OF

e By:
Diane Clavier, City Clerk , City

Date:

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

VERSIFIED, INC.

Thurston Lamberson, president

Date:

{

By

Page l5 of3l



EXHIBIT *A''
SCOPE OF WORK

City of Marathon
Wastewater Treatment Plant Generator Plafform Upgrades
City of Marathon, Areas 51 5 Remoter 6
Date of Issue: 0812512016
Byr David Douglas and Associntes, Inc.

Briefly described as: The construction of this project consists of labor, materials and
equipment necßssary to construct aluminum walkway platforms, hand railing and stairs at
three of Mar¡thsn wastewater facilíties.All sections, addendums and forms from the Bid
Ilocuments as bid on November 22,2016 are to be included as contract documents.

BID

lVastewater treatment Plant Generator Platform Upgrade

Bid Ifem No./Description Lump Sum Price

Details as described on the attached
Plans and Specificatíons

AMOUNT

$ 110,000.00

TOTAL BASE BID:

$ One Hundred Ten Thousand andZero Cents (Dollars)

ABTICLE I --Bidder will celnplete the work in accordance with the Çontract Ðoclrgrents &f the
TotaL Base Bid itemized above.

SUBMI'ITED on Novem

$

$

$

ITEM UNIT
l. Area 5, Generator Platform ILS
2, Area 5 Remote, Generator Platform lLs
3. Area 6, Generator Platform lLS

Total Lump
Sum

State Contractor License No. CGCO4I8l c053963

20-t6.

(lf applicable.
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CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYYI

L2/27 /20L6
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. TH¡S CERTIFICATE OF INSURANCE DOES NOT CONSTTTUTE A CONTRACT BETWEEN THE |SSU|NG TNSURËR(S), AUTHORTZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
lMPoRTANT:IfthecertificateholderisanADDlTloNALlNsuRED,thepollcy(ies)mustueeñãõ
ths terms and condltions of the pollcy, certain policies may requlre an endorsement. A statêment on this certiflcate does not confer rightjto the
certlflcate holder in lleu of such endorsement(e).

PRODUCER

M. E. Wlleou Co., Inc.
1-813-229-8021

300 ï1. Platt gt.
SÈ€ 200
Tampa, FIJ 33606

Diana Defreeuw

fjt8Iå .,^, sL3-zzs-so2l 8t3-229-2795
dd€f r€euw@mewl I gon. con

INSURER(S} AFFORDII{G COVERAGE N^rcú

TNSURERA: WE9TFIEIJD INS CO 24tL2
INSURËD

TLC DiveraLfied, Inc.

2719 L7¿n. Stre€t East

Paloetto, EL 34221

TNSURERB: BRIDGEFIBIJD EIíPLOYERS INg CO 107 01

INSURERC:

INgURER D :

INSURER E I

INEURER F :

487 55882 NUMBER:

PERTAIN,

rsïHrs TO CËRTIFY THETHAT ESPOLICt INSURANCEOF LISTED BELOW BEENHAVE TOISSUED INSUREDTHE NAMED ABOVE THEFOR PERIODPOLICY
TED,INDICA ANDINGNOTWITHST ANY REQUIREMENT ORTËRM OFCONDITION CONTRACTANY OTHEROR WlTHDOCUMENT TORESPECT THISWHICH

MAYCERTIFICATË BE ORSSUED MAY THE AFFORDEDINSURANCE BY THE DESCRIBEDPOLTCTES EREIH tsN TOSUBJECT THEALL TERMS,
ANEXCLUSIONS CONDITIONSD sucHOF POLICIES. LIMITS MAYSHOWN BEENHAVE BYREDUCED PAID CLAIMS.

ÏYPE OF INSURAÍiICE POLICY NUMBER LmtTs

EACH OCCURRENCE g 1,000,000
uAn
ÞPF $ 500,000
MED EXP (Anv one Der8on) $ X0,000

PERSONAL & ADV INJURY $ 1,000,000
GENERAL AGGREGATE g 2,000,000
PRODUCTS. COMP/OP AGG $ 2,000,000

À

x
COI¡|MERCIAL CENERAL LIABILIIY

ConËractuål frtabiltty
$500 Prop Dng Ded

GEN'LAGGREGATE LIMIT

x

x

PRO-
JECT

x
x

POLICY

CLAIMS.MADE OCCUR

PER:

LOC

TRA3 972460 04/0L/L6 04/oL/L7

$

I 1,000,000
BODILY INJURY (Pôr peßon) ð

BODILY INJURY (Per accidènt)

$

À AUTOüO8ILE LIABILITY

SCHEDULED
AUTOS
NON.OWNED
AUTOSHIRED AUTOS

ALL OWNED
AUTOS

x x

x ANYAUTO

TR.L3972460 04/ot/L6 01/oL/17

û

x x
ÊACH OCCURRENCE $ 5,000,000UMBRELLA LIAB

EI(CESg LIAB

OCCUR

CLAIMS-MADE AGGRÊGAIE $ 5,000,000

À

DED x RETENTION S O

TR¡r,3972460 04/0L/!6 04/0r/n

s
x rEK

çlÂTt tTF
(]Iñ.
EP

E.L. EACH ACCIDENT g 1,000,000
E.L. OISEASE - EA EMPLOYEE $ 1,000,000

B
WORKERS OOMPENEATION
AND EMPLOYERS' LIABILITY
ANY PROPRIETOFUPARTNEFVEXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory ¡n NH)
lf yes, descdb€ under
DESCRIPTION OF OPERATIONS below

N
Y/t{

N/A

8305532 6 04/or/a6 04/ot/17

E,L. DISEASE - POLICY LIMIf s 1,000,000
À InaÈal1at1on FloaË€r TRå,3972460 04/01/16 04/0L/17 Lln{È X,000,000

TranÊLt & gtorage: Included
Deductl,ble : 1, 000

DE9CRIPTIONOFOPERATIONS/LOCATIONS/VEHICLES {ACORDlOl,AddltlonalRemarksschedule,mrybsattachsdtfmorespåcotsrcqulred}
CertlfLcate Ho1der le Àddítío¡411y fasured a¡d wfth r€spect, to lts of,flcials, €ûrployees, agenta and, volur¡têars.
ProJêct,/Resolutlor¡ * 2OL6-tL}/v{aEËewater Treåtnênt Plant ceneråt'or platforü lt¡¡gradêE project,.
Tbe Lnsuranc€s wirl not bâ cancelled nor mater:lalry alÈ,ered wLlhouÈ thlrty (30) calendar dayE prlor wrJ.tten nollco
provlded to thê Clty of tfarathon, FL. Xn t,he case of non-payaent, teû (10) caleadar dâys grLor wrLttên noEl.ce ¡1111 be
provided Èo the C{ty of Uarâthon, FI¡.
TLC itob l{\¡nber 1623

HOLDER

ACORD 25 (2014t011
Jl,O02
48755882

@ 1988-2014 ACORD CORPORATTON. Alt rights reserved.
The ACORD name and logo are registered marks of ACORD

SHOULD ANY OF THE ABOVE OESCRIBED POLÍCIES BE CANCELLEO BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

9805 Ovêrsêas lllghway

¡úarathor¡¿ FL 33050

I

Clty of l{arathou

ugÀ þ^'x.S {ù,p-b
AUTHORIZED REPRESENIATNE



WORKERS COTIPENSATIOII AIID EÍUIPLOYERS UABITITY ITISUBAìICE POLIGY wc oo 03 13
(Ed. ¿t*841

WAIVER OF OUR RIGHT TO RECOVËR FROT OTHEBS EIIDORSETIET{T

We have the right to rocover out poymonts from anyonc liablo for an iniury covered by thi¡ nolicy. We will
not.enforce our right ageinst the person or organization named in ths Schodule. (Thi¡ agr€rm¡rît applic¡ onty
to tho cnent that you parúorm work under a writtcn contruct that requiros you to obt¡iñ this agreement from
us.)

This agreement shall not operat€ directly or indirectly to bonefit anyone not named in the Schedule.

Schcdule

*Blanket Waivcr of Subrogation Applies*

M.E, \F"fl$tl,l tü
É{FR 0I ?$i6

lifrtî:rtvF.il

Thls endorssment charçes the policy to which tt is attachsd and is effective on the date issued unless otherwise steted.
Date Prcpared: March 17, 2076

Carier: Bridgefield Employers lnsurance Gompany

Effective Data of Endorsemenr: April 1, 2016

Policy Number: 830-55326 Countersigned by:

lnsurad: TLC Divarsifiad, lnc.

wc oo 03 13 (Ed. +841

'lnc&¡dc¡ copyrw mrttøl of thc N¡tlon¡l Corncll on Con¡prn¡atior¡ lnü¡r'nca, lnc. uscd wlth its pcrmlcaron. Copyaght f åg4 NCC!.



COMMERCIAL GENERAL LIABILITY

TH¡S ENDORSEMENT CHANGES THE POL¡CY. PLEASE READ IT CAREFULLY.
.WESTF

L

f\r!.8. y/i[.ritht c(}
AF¡t 0I 20t6

RnL:;:¡Vfi;]

COMMERCIAL GEI{ERAL LIAB¡L¡TY COilTRACTORS ENDORSEMENT
This endorsement modifies insurance provlded under the following:

COMMERCIAL GENERAL LIABIL¡TY COVERAGE FORM

Coverage afiorded under this expanded coverage endorsement does not apply to any person or organ-
ization c,overed as an additional insured on any other endorsement now ði hereaftär'attached to this
Coverage Form.

SCHEDULE

The coverage provided by this endorsement is summarized below and is intended to provide a general
æverage description only. For the details effecting each coverage please refer to the terms and c-ondi-
tions in this endorsement.

A. Expecfed or lntended lnfury
r Reasonable force

B. Liqrcr Li¡bll¡ty Coverage Ertension
G. Non.Owned t{rtercraft

¡ lncreased to 00 feet
D, ì,lon.Owned Alrcraft
E. Damage To Prcpefi - Bo¡rrowed Equlpment
F. Damage To Prcmi¡es Rented To You
G, Personal And Advertlelng lnfury

o Contractual Personal and Advertising lnJury
. Exclusions

H. Supplementary Payments
o Bail Bonds - $2,500r Loss of Earnings - $1,m0l. Addltlonal lnsursds - Automatlc Statusr State or Governmental Agency or Subdivision or Political Subdlvlsion Controling lnterest¡ Managers or Lessors of Premiseso Moftgagee, Assignee or Recelvero Owners or Other lnterests From Whom Lanrl Has Been Leased. co-owners of lnsured Premises. Lessor of Leased Equipment

J. ttlho ls An lnsumd b¡oadened
r Joint Venturê1q I Partnership / Limited Liability Companyr Health Care Professionals (lncidental Medical Malpractice)r lndividual Owners of Building are lnsured,sr Newly Formed or Acquired Entities

K. Knowledge and Notlce of Occunence
L. Other lnsurunc€ Condltion Amended
M. Unlntentlonal Fallure To Disclose Hazalds
N' llllaiver of Transfer Of Rbhts Of Recovery Against Others To Us - Automat¡c Statug
O. Libenllzation
P, Deflnltions¡ Bodily lnjury redefined. lnsured Contract redefined! Expanded Personat and Advertislng lnJury definition

A, EXPECTED OR IhITFNDED INJURY

Under SECTION I, COVERAGES, COVERAGE
A. BODILY INJURYAND PROPERW DAMAGE
exclusion a. is replaced with the following:

å. Expec,ted Or lntended lnlury

"Bodily lnjury" or "propefty damage"
expected or intended from the
standpoint of the lnsured, This ex-
clusion does not apply to "bodily in-
Jury" or "ptoperty damage" resulting
from the use of reasonable brce for
the purpose of protecting persons or
property.

co71g7 1112
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B. LIQUOR LIABILITY COVERAGE EXTENSION

sEcTtoN 1, covERAcEs, covERAGE A
BODILY II*¡URY AiID PROPERTY DAMAGE
LlABlLlW, ltem 2. Exclusions c. Liquor Ll-
ablllty is deleted.

C. NON.OWNED WATERCRAFT

Under SECTION I, COVERAGES, COVERAGE
A BODILY II{JURY AND PROPERTY DAMAGE
LIABILITY, ltem 2. Excluslons g.{a} is re-
placed with the following:

(a) Less than 60 feet long; and

D. NONOWNED AIRCRAFT

Under SEGTION {, COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, ltem 2. Etcluslons g. Alrcraft,
Auto or Watsrcr¡ft, the following is added:

(6) An aircrafr you do not own pro-
vided that:

(a) The pilot in command hotds
a currently effeclive certlf-
icate issued by the duly
constituted authority of the
United States of America or
Canada, designating that
person as a commerclal or
airline transport pilot;

{b) ll is rented with a trained,
paid crew; and

(c) lt does not transpoÉ per-
sons or cargo lor a charge.

E. DAMAGE TO PROPERTY - BORROWED
EQUIPMENT

Under SECTION î, COVERAGES, COVERAGE
A BODILY IIú'URY AND PROPERTY DAiIAGE
LlABlLlW, ltem 2. Excluslons f. is deteted
and replaced by the following:

¡. Damage To PþpeÉy!

{f) Property you own, rent or oc-
cupy;

(21 Premises you sell, give away or
abandon, if the "property dam-
age" arises out of any part of
those premises;

(3) Property loaned to you;

(4) Personal property ln the care,
custody or control of the ln-
sured;

(5) That partlcular part of any real
property on whlch you or any
contractors or subcontractors
working directly or indirec[y on
your behalf are performing op-
erations, if the "property dam-
age" arises out of those
operations; or

(6) That paÉicular part of any real
property that must be restored,
replaced, or repaired because
"your work" was incorrecily
performed on it.

Paragraphs (1), (3) and (4) of this exclusion
do not apply to:

(i) "proporty damage" to
tools or equipment
loaned to you if the
tools or equipment are
not being used to per-
form operations at the
time of loss; or

(i¡) "property damage"
(other than damage by
fire) to premises rented
to you or temporarily
occupied to you wlth
the permission of the
owner or to the con-
tents of premises
rented to you for a pe-
riod of seven (7) or
fewer cpnsecutive
days. A separate limit
of insurance applies to
Damage To Premises
Rented To You as de-
scribed in Sectlon llt -
Llmtt¡ Of lnsur¡nce.

Paragraph (2) of this exclusion does not apply
if the premises are "yourwork" and were not
occupied, rented or held for rental by you
beyond one year from the date "your work',
was oompleted.

Paragraph (2) of this exclusion does not apply
if the premlses are "your work" and wôro
never occupied, rented or held for rental by
you.

Paragraphs (3), (4), (Ð and (6) of this exctu-
sion do not apply to liability assumed under
a sidstrack agreement.

Paragraph (ô) of this exclusion does not appty
to "property damage" included in the
"p roducts-com p leted ope ration s hazard."

F, DAMAGE TO PREMISES RENTED TO YOU

Under SECTION I . COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, ltem 2. Exclusions, the last para-
graph of ltem 2. Erclus¡ons is replaced with
the following:

Exclusion c, through n. do not apply to dam-
age by fire or explosion to premises while
rented to you or temporarily occupied by you
with permission of the owner. A separate
limit of insurance applies to this coverage as
described in Sec'0on lll . LlìllTl¡ OF INSUR-
ATìICE.

cc 71gf 11 12
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G, PERSONAL ATìID ADVERTISING INJURY

Under SECTION I, COVERAGES, COVERAGE
B PERSONAL AND ADVERTISING IruURY Lt-
ABILITY, ltem 2. Exclusbns e, Gontractual
Liabillty is deleted.

Under SECTION I - COVERAGES, COVERAGE
B PERSONAL AND ADVERTISING INJURY Lh
ABILITY, the following are added to ltem 2.
Exclusions:

q. Dlscrlmination Relatlng To Room,
Dwelllng or Prumises

Caused by discrlmination directly or
indirectly related to the sale, rental,
lease or sub-lease or prospective
sale, rental, lease or sub-lease of
any room, dwelllng or premises by
or at the direction of any insured.

r. Fines or Penaltles

Fines or penalties levied or imposed
by a governmental entity because of
discrimination.

H, SUPPLEIIE¡ITARY PAYMENTS

Under SECTION I . SUPPLEMEITTARY PAY-
MEIì|TS COVERAGES A AìtD B, item 1.b. is
replaced with the following:

b. Up to $2,500 for cost of bait bonds
required because of accidents or
traffic law violations arlslng out of
the use of any vehicle to which the
"Bodily lnjury" Liability Coverage
appl¡es. We do not have to furnish
these bonds.

Under SECTION I . SUPPLEMEITÍARY PAY.
MENTS COVERAGES A AND B, item t.d. ts
replaced with the following:

d. All reasonable expenses incurred by
the insured at our reguêst to assist
us in the investigation or defense of
the claim or "suit", including actual
loss of earnings up to $1,(ffi a day
because of time off from work,

I. ADDITIONAL ¡NSUREDS - AUTOMATIC STA.
Tts
SEGTION ll - WHO lS AN TNSURED is
amended io include as an insured any person
or organization (called additional insured)
described in paragraphs a, through g. below
whom you are required to add as an addi-
tional insured on this policy under a written
contract or written agreement. However the
written contract or wrltten agreement must
be:

Only the following persons or organizations
are additional insureds under this endorse-
ment ând coverage provided to such addi-
tional insureds is limited as provided herein:

a. State or Governmental Agency or
Subdlvlslon or Polltlcal Subdlvlsions

A state or governmental agency or
subdivision or political subdivision
subject to the following provisÍons:

(1) Thls insurance applies only with
respect to the following hazards
for which the state or govern.
mental agency or subdivision or
political subdivision has issued
a permit or authorization in
oonnectlon with premises you
own, rent or control and to
which this insurance applies;

(a) The existence, repair main-
tenance, erection, con-
struction, or removal of
advertising signs, awnings
canoples, cellar entrances,
coal holes, driveways,
manholes, marquees, hoist
away openings, sidewalk
vaults, street banners, or
demrations and similar ex-
posures; or

(b) The construction, erectlon,
or removal of elevators.

f. Currently in efrect or becoming efiective
durlng the têrm of the policy; and

2, Executed prior to the "bodily injury",
"property damage" or "personal injury
and advertisíng injury", but

(2t This insurance applies only with
respect to operations performed
by you or on your behalf for
which the state or governrnental
agency or subdivision or poli-
tlcal subdivision has issued a
permít or authorization.

This insurance does not apply to
"bodily injury", "propedy dam-
age" or "personâl and advertis-
lng injury" arising out of
operations performed for the
federal government, state or
municipality.

b. Managem or Lessors of P¡emlses

A manager or lessor of premises but
only with respect to liability arising
out of the ownership, maintenance
or use of that specific pad of the
premises leased to you and subject
to the following additional exclu-
slons;

This insurance does not apply to:

(f) Any "occurrence" which takes
place afrer you cease to be a
tenant in that premises; or

cG71g7 11 72
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c

(2) Structural alterations, new con-
struction or demolition oper-
ations performed by or on
behalf of such additional in-
sured.

Mofigagee, Assignee or Recelver

A mortgagee, assignee or receiver
but only with respect to their liability
as mortgagee, asslgnee or recelver
and arising out of the ownership,
maintenance, or use of a premises
by you.

This insurance does not apply to
structural alterations, new con-
structlon or demolltlon operations
pedormed by or for such additional
insured-

This insurance does not apply:

(1) To any "occurrence" which
takes place after the equipment
lease expires; or

(2) To "bodily injury", "property
damage", or "personal and ad-
vedising injury" arising out of
the sole negllgence of such ad-
ditional insured.

Any insurance provided to an addi-
tional insured designated under par-
agraphs a. through f. above does not
apply to 'bodily injury" or "property
damage" included within the "pro-
ducts-completed operations hazard".

As respectsthe coverage provided undêrthis
provision, Paragraph 4.b.(f) of Sectlon lV .
Commerclal Geneml Llablllty Gondltþns is
deleted and replaced with the following:

4, Otlpr lnsuränc.e

b. Ercess lnsu¡anc.e

(f) This insurance is excess over:

Any other insurance naming the
additional insured as an insured
whether primaty, excess, con-
tingent or on any other basis
unless a written contract or
written agreement specifically
requires that this insurance be
either primary or primary and
non-contr¡but¡ng. Where re-
quired by written contractor
wrítten agreement, we will con-
sider any other insurance main-
tained by the arlditional lnsured
for injury or damage covered by
this endorsement to be excess
and non-contributing with this
insurance.

d. Ownerc Or Other lntercsb From
Whom l¿nd llas Been Leased

An owner or other interest from who
land has been leased by you but
only with respect to l¡ability arising
out of the ownership, malntenance
or use of that speclfic part of the land
leased to you and subJect to the fol-
lowing addltlonal exclusions:

This insurance does not apply to:

(f) Any "occurrence" which takes
place after you cease to lease
that land;or

(21 Structural alterations, new rþn-
structlon or demoliilon oper-
ations performed by or on
behalf of such additional in-
sured.

e, Co-owner of lnsursd Pmmises

A co-owner of a premises co-owned
by you and cûvered under this in-
surance but only with respect to the
co-owners liability as co-owner of
such premises.

t, Lessor of Equlpment

Any person or organlzatÍon from
whom you lease equipment. Such
person or organization are insureds
only with respect to their liability
arising out of the maintenance, op-
eration or use by you of equipment
leased to you by such person or or-
ganization.

A person's or organizatlon's status
as an lnsured under this endorse-
ment ends when their written con-
tract or written agreement with you
for such leased equiprnent ends.

With respect to the insurance af-
forded these additional insureds, the
followin g exclusions apply:

J. WHO 18 AN INSURED BROADENED

Under SECTION l¡ - WHO lS Aìl INSURED the
following is added to item l:

l. Jolnt Venturcs / Partnenhip / Ltm,
Ited Liaöillty Gompany Coverage

You are an insured when you had an
lnterest in a joint venture, partner-
ship or limited liability company
which ls terminated or ended prlor
to or during this policy period but
only to the extent of your interest in
such ¡o¡nt venture, padnership or
limlted liability compâny. This mv-
erage does not âpply:

(f) Prior to the termination date of
any joint venture, limited liability
company or partnership; or

cG7lST 1112
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(2) lf there is other valid and
aollectible insurance purchased
specifically to insure the joint
venture, legal liability company
or partnership.

Under SECTION ll - WHO lS AN INSURED,
2.a.(1)(d) is deleted and replaced with the fol-
lowing:

(d) Arising out of his or her
providing or failing to pro-
vide professional health
care seruices.

This does not app¡y to
nurses, emergency medical
techn¡cians or paramedics
employed by you to provide
health care services, but
only if you are not in the
business or occupation of
providing such professional
se¡vices.

Under SECTION ll. WHO 13 AN IN$URED the
followlng is added:

4, FoT COVERAGE A and GOVERAGE B
only, the own€r of any building leased to
you, but only lf the bullding owner is a
shareholder in your corporation or a
partner in your partnership insured by
this poliry, and only with respect to li-
ability arising out of the ownership,
maintenance or use of that part of the
premises leased to you. However, thls
insurance does not apply:

a, To any "occurrence" or offense
which takes place after you cease to
be a tenant in the premises; or

b. To structural alterations, new con-
struction or demolition operations
performed by or on behalf of the
building owner.

Under SECTION ll - WHO lS AN INSURED, 3.a.
is deleted and replaced with the following:

a, Coverage under this provision is af-
forded only untilthe end of lhe poliry
period or the next anniversary of this
poliry's effective date after you ac-
guire or form the organizatlon
whichever is earlier.

Under SECTION ll . Wl{O lS AN INSURED the
last paragraph in this section is deleted and
replaced with the following:

ExcepÌ as provided in 3. above, no per-
Eon or organization ls an insured wlth
respect to the conduct of âny current or
past ¡o¡nt venture, limited liability com-
pany or partnershlp that is not shown as
a named insured in the Declarations.

K. KNOWLEDGE AI{D T{OTICE OF OCCURRENCE

Under SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDlTlOllS, 2. Dutles ln the
Eyent of Occunence, Offense, Glalm Or Sult,
the following is added:

e, The requirement in Condition 2,a.
applies only when the "occurrence"
or offense is known to:

(1) You, if you are an lndividual;

(2) A partner, if you are a partner-
ship;

(g) An "executive ofücer" or insur-
ance manager, lf you are a cor-
poration; or

(4) A manager, if you are a limited
liabillty oompany.

f. The requirement ln Conditlon 2.b.
will not be breached unless the
breach occurs after such claim or
"suit" is known to:

(1) You, if you are an lndlvldual;

(21 A partner, if you are a partner-
ship;

(3) An oexecutive officer" or insur-
ance manager, lf you are a cor-
poration; or

(4) A manager, if you are a llmited
liabllity company.

g. Your rights under this Coverage Part
will not be prejudiced if you fail to
give us notice of an "occurrence,"
offense, clalm, or "sult" and that
failure is solely due to your reason-
able belief that the "bodily inJury' or
"propefi damage" is not covered
under this Ooverage Part. However,
you shall give written notice of thisooccurrence," offense, claim, or
"suit" to us as soon as you are
aware this insurance may apply to
such "occurrence," offense, claim or
"6uit."

L. OTHER INSURANCE COIìlDlTlON AMENDED

When required by written contract with any
additional ¡nsured owner, lessee, or cûntrac-
tor to provide insurance on a primary and
noncontr¡butory basis, Condftbn 4 of Sec-Ûon
lV - Commerclal Gensral Lhbll¡ty Condtfions
is deleted and replaced by the followlng:

4. Other ¡nsurancÍ

lf other valid and collectible insurance is
available for a loss we cover under Cov-
erage A or B of this Coverage Part, our
obligations are limited as follows:

cc7137 11 12
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a. Primary lnsunance

This insurance is primary and non-
contributory except when b. below
applies.

b. Excess lnsurance

This insurance is excess over any of
the other insurance, whether pri-
mary, excess, contingent, or on any
other basis:

(f) That ls Fire, Extended Coverage,
Builders Risk, lnstallatlon Risk,
or similar coverage for your
work;

(21 That is Fire insurance for prem-
ises rented to you or temporar-
ily occupíed by you with
permission of the owner; or

(3) lf the loes arlses out of the
maintenance or use of aircrafi,
"autos," or watercraft to the ex-
tent not sublect to Exclusion g.
of Section I - Coverage A.

(4) lf the loss is caused by the sole
negligence of any additional in-
sured, owner, lessee, or oon-
tractor.

When this insurance is excess, we
will have no duty under Coverage A
or B to defend the insured against
any "suit" if any other insurer has a
duty to defend the insured against
that "suit." lf no other defends, we
will undertake to do so, but we will
be entitled to the other insured's
rights agalnst all those other insur-
e16.

When this insurance is excess over
other insurance, we will pay only our
share of the amount of loss, if any,
that exceeds the sum of:

(1) The total amount that all such
other insurance would pay for
the loss in the absence of this
insurance; and

(21 The total of all deductibles and
self-insured amounts under all
that other insurance.

We will share the remaining loss, if
any with any othêr insurance that is
not described in this Excess lnsur-
ance provision and was not bought
specifically to apply in excess of the
limits of lnsurance shown in the
declarations of this Coverage Part.

M. UI,IIñITENTIONAL FAILURE TO DISCLOSE
HAZARDS

Under SECTION IV. COMMERCIAL GEiIERAL
LIABILITY CONDITIONS, item 8. Represanta-
tlons, the following is added:

d. Your failure to disclose all hazards
or prior "occurrences" existing as of
the inception date of this policy shall
not prejudice the coverage afforded
by this poliry, provided such failure
to dieclose all hazards or prior "oc-
currences" is not intentional.

N. WAIVER OF TRANSFER OF RIGI{TS OF RE.
COVERY AGAINST OTHERS TO US - AI'TO.
MATIC STATUS

UNder SECTIO}I IV. GOMMERCIAL GEñIERAL
LIABILIW CONDITIOi¡S, item 8. Tran¡ler Ol
Rlghts Of Recovery A¡alnsf Othens To Us is
deleted and replaced by the following:

We waive any right of recovery we may have
against any person or organizatlon with re-
spect to which the insured has waived its
right of recovery.

It is further agreed that work commenced un-
der letter of intent or work order, subject to
subsequent reductlon to writing, with cus-
tomers whose customary written oontracts
would require a waiver of recovery rights
agalnst them also falls within this blanket
waiver of recovery rlghts.

O. LIBERALIZATIOiI

lf we adopt a change in our forms or rules
whlch would broaden ooverage for contrac-
tors under this coverage form without an ad-
ditional premium charge, your policy will
automatically provide the addltional cover-
age's as of the date the broadened coverage
is effective ln your state.

P, DEFINITIOilS

Under SECT¡ON V. DEFINITIONS, item 3. is
deleted and replaced with the following:

3, "Bodily lnJury" means bodily injury, disa-
bility, sickness, or disease suslained by
a person, including death resulting from
any of these at any time. "Bodily injury"
includes mental anguish or other mental
injury resulting from "bodily injury".

Under SECTION V - DEFll,llTlONS, item f. is
deleted and replaced with the following:

9. "lnsured Contract" means:

a, A contract for a lease of premÍses.
However, that portion of the contract
for a leaee of premises that indem-
nifies any person or organization fcr
damage by fire to premises while
rented to you or temporarily occu-
pied by you with permission of the
owner is not an "insured contract";

b. A sidetrack agreement;

c, Any easement or license agreement;

cG7137 1112
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e.

d. An obligation, as required by ordi-
nance, to indemniff a municipality,
except in connection with work for a
municipality;

An elevator maintenance
ment;

âgree-

f, That part of any other contract or
agreement pertaining to your busi-
ness (lncludlng an indemnification
of a municipality in ænnection with
work performed for a municipality)
under which you a68ume the tort li-
ability of another pady to pay for
"bodily lnjury" or "properTy damage"
to a third person or organizalion.

Tort liability means a liability that would
be imposed by law fn the absence of any
contract or agreement.

Paragraph f. does not lnclude that
part of any contract or agreement:

(f) That indemnifies an architect,
engineer, or survey or for injury
or damage arising out of:

(a) Preparing, apprcving or
failing to prepare or ap-prove, maps, shop
drawi ngs, opinions, reports,
sutveys, field orders,
change orders or drawings
and specifications; or

(b) Giving directions or in-
structions, or failing to give

them, if that is the primary
cause of the injury or dam-
age; or

(2) Under which the insured if an
architect, engineer or surveyor,
assumes liability for an injury
or damage arising out of the
insured s rendering or failure to
rsnder profess¡onal seruices in-
cluding those listed in (l) above
and supervisory, inspection, ar-
chitectural or engineering, ac-
tivities.

Under SECTION V . DEFlNlTlOlrlS, item 14. the
following is added to the definition of "Personal
and advertlsing inlury":

h. Discriminatíon or humiliation that results
in injury to the feelings or reputation of
a natural person, but only if such dis-
crimination or humiliation is:

(1) Not done intentionally by or at the
dlrection of;

(a) The insured; or

(b) Any "executive ofücer", director,
etockholder, partner, member
or manager (if you are a limited
liability company) of the insured;

(2) Not directly or indirectly retated to
the employment, prospective em-
ployment, past employment or ter-
mination of employment of any
person or persons by any insured.

co71g7 1112
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tloRIDA SURETY BollDS, lllc.
620 N. Wymore Road, Suite 200

Maitland, FL32751
407-786-7770

Fax 407-786-7766

1326 S. Ridgewood Avenue, Suite #1 5
Daytona Beach,FL32114

386-898-0507
Fax 386-B98-051 0

888-786-BOND (2663)

Fax BBB-71 B-BOND (2663)

www. FloridaSureÇBonds.com

v

December 20,2016

CiW of Marathon
9805 Overseas Hiqhway
Marathon, FL 33050

lltì: ALJ'fHOllll'Y'l'O l)A'l'li !ìONDS ANI) POWlills OF- A1'1'ORNIÌY
Princi¡:al: TLC Diversified, Inc.
Ilond No: 5092298
Pro.iect: Wastewater Treatment Plant Generator Platform Upgrades

De¿rr Sir 0r Maclanr

l)lease be aclvisecl th¿rt as Suret¡,'on the ¿ìbove rel'erencecl trond, executecJ on !'our behall'

lbr this ¡rro.iect, r.r,e hereLr)' aLlthotize you to insert the contract date otlto the contrtìct

troncls ancl powers of'attonle\,.

Once daled, please enr¿ril to rlre at teresa@floridasureVbonds,com
or läx iì copy c¡l'the Lroncis to oLlrollice at (407) 786-77(t6,

Sincerely,
Westfield Insurance Company

ttJ¿J%.DLrKoql;
Teresa L, Durham
Attcrne¡,- ln-Fact ¿rnd

FL Licensed Resident Aqent



public Work Executed in J Counterparts

F.S. Chapter 255.05 (lXa)
Cover Page

THIS BOND IS GIVEN TO COMPLY WITH SECT¡ON 255.05 OR SECTION 713.23 FLORIDA STATUTES, AND
ANY AcrloN lNsrlrurED By A cLAIMANT UNDER THts BoND FoR pAvMENT MUsr BE ¡N AccoRDÂNcEwlrH THE NOTICE AND TIME LIMITAT|ON PROVTSTONS tN SECTTON 255.05(2) OR SECTTON 713.23
FLORIDA STATUTES.

BONDNO: 5092

CONTRACTOR NAME: TLC ed, Inc.

CONTRACTOR ADDRESS: 2719 1 7th St. East

Palmetto. FL3422I

CONTRACTOR PHONENO

SURETY COMPANY:

(q41\ 7)) -0621

Westfield T Comoanv

PO Box

Westfield Center, OH 44251-5001 (330) 887-0101

OWNERNAME:

OWNER ADDRESS:

Cifv of Ma on

9805 Overseas Hiqhway

Marathnn 330s0

OWNERPHONENO,: 1305) 74?-003?

OBLIGEE NAME: (If contracting
entity is different from the o\ryner,
the conhacting public entity)

OBLIGEE ADDRESS;

OBLIGEE PHONENO.:

BOND AMOUNT:

CONTRACT NO.: (lf applicable)

DESCRIPTION OF WORK:

$ 110.000.00

Wastewater Treatment Plant Generator Platform rades

PRCIJECT LOCATION Marathon Florida

LEGAL DESCRIPTION:
(lf applicable)

FRONT PAGE

All other bond page(s) are deemed subsequent to this page regardless of any page numbe(s) that may be printed thereon,



THE ATTACHED STATUTORY COVER PAGE FORMS AND BECOMES A PART OF THIS BOND

EXHIBIT .rD"

PAYMENT AND PERFORMANCE BONDS
(The Statutory Payment and Performance Bonds and the covered amounts of each are sepa¡ate and

distinct from each other)

Payment Bond

Bond 5092298

Executed in 3 Counterparts
This Bond must be recordcd by Contractor and a certified copy prrvided to the City before

paymentwill be mcdc by the City.

BY TI{IS BOND (the "Bond'), We *as principat (the
'Contmcto¡t), and surety (the "Surcty'), are bound to
the City of Marathon, a Florida municipal corporafion whose address is 9805 Oveneas Highuay,
Ma¡athon, Florida 33050, þhone number: (305) 743-0033J (¡he of ------

Thousand and 00/1 00---- payment of
whích Contractor and Surcty bind themselves, their heirs, personal rcprcsentatives, executots,
administrators, successots and assigns, jointly and severally, $rith refercnce lo a wrinen Agreement
entered into by Contractor and C¡ty, for the following:

'.City"), in the amount
($ t10,99999_J for

Agreement Title:
Agreement No.:
Agreement Date:

Wastewater Treatment Plant Generator Platform Marathon, Florida

THE CONDITION OF THIS BOND is rhat if the Conrracror:

Promptly makcs payments to all claimans as defined in Section 255.05(l), Flortda 1ønreq supplying
Contractor with labor, material, a¡¡d/or supplies, used directly or indirectly by Contractoi in thã
prosccut¡on of the Work provided fbr in the Agreement;

THEN THIS BOND IS VOID, OTHERWISE,IT REMAINS TN FULL FORCE.

Any cl¡anges in or under the Agreement Documents and compliance or noncompliance with any
formalities connected with the Agneement or with the changes, do not affect Suretyb obligation undir
this Bond. Surety hereby waives notice of any alteration or extension of time to the Agreement made
by the City.

Claimants must comply with notice rcquirements set forth in Section 255.05Q), Florìda Statutes, No
action shall be instirutcd against Contractor or Surety under this Bond afrerthe time limiæ set forth in
Section 255.05, Florìda Statates

*TLC Diversified, Lnc.,2719 17th Street East, Palmetto, FL 34221 and (941) 722-0621
+*Westfield Insurance Company, PO Box 5001, Westfield Center, OH 44251-5001 and (330) 887-0101
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IN WIINESS \VHEREOF, this insrrument is executed rhis the _ day of

\VHEN THE CONTRACTOR IS AN INDIVIDUAL:

N/A
Conlrac{or
Name: N/A

Signed, sealed and delivered in the presence of:

N/A N/A ..
(Witness)

N/A

N/A (Name and Addrcss)

N/A(Witness)

(Na¡ne and Addrcss)

WHEN THE CONTRACTOR OPERATËS TJNDER A TRADE NAME:

N/A

Contractor
Name: N/A
BusinessName: N/A

Signed, sealed and delivered in the presence ofi

N/A N/A

(Witnæs)
N/A

N/A (Narne and Address)

N/A

20

(Witness)

N/A
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N/A
(Na¡ne and Addrus)
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WHEN IS A CORPORATION:
TLC

Name:
Is: President

Thurston Lamberson

Corporation Narne: TLC Diversifìed. [nc.

and presence of,

Corporate Seal

Name: Inanne I ^mherson/Secretary

SURETY
W_çstfield Insurance Co

Q<-<-O%, þg-tuyç¡-^
Surcry
Name: Teresa L. Durham

Jts: Atiorney-in-Fact and Florida Licensed Resident Agent
Inquiries: (407) 7 86-777 0

Signed, sealed and delive¡ed in the presence of;

Lisa Roseland

(IViüress)

620 N. Wymore Road, Suite 200

Maitland, FL32751
(Nune and Address)

620_N-Wymore Road, Suite 200
Maitland, FL 32751

(Narne and Address)
W,,m oìt¡'n¿ivt
(Witness)

ATTORNEY'IN-FACT and Florida Licensed Resident Agent

CL,q"$ Íþnrnn^,
Narne 'I'eresa L. Durham

NOTE l: Surety shall provlde evidence of sîgnature authoríty, i.e,, a cert¡lìed copy of Power af
Attorney.

NOTE 2: If both the PrincÌpal and Surety are Corporatîons, the respectlve Corporate Seqls shall
he afaed and altached.
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NOTE 3: Suretyshall include evídence that Agent/Attorney-în-Fact ìs licewed in Florida.
IMPORTANT: Surety companies executing BONDS must appe¡r on the Treæury
Deprrtment's most current list (Circular 570 as amended) and be authorized to trans¡ct business
in the Stde of Floridr.

ATTACH a certif¡ed copy of Power-oÊAttomey appointing individual Attorney-in-Fact for execution
of Bond on behalf of Surety.
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Teresa L. Durham
Florida License Number D015373
National Producer Number 2888338



_ !q9Y^A( YIOII bY !rySE PTESE/'TS, ThAt WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY ANd OHIOFARMERS lNsuRANcE COMPANY, corporations, herelnafrer referred to lndiv¡duhly as."þlÈlly: änì coltealvety as .companies,- 
dutyorganlzed and ex¡sting under tho laws of the State of ohlo, and havlng lts prhctpat ofnce h westn'etd'ceÃiái, rrleoiriä ôäuniy, oñióiäö þy thesepresents make, constltute and appolnt

DOry !!4ry[LACE, Jqq[REY W. REICH, SUSAil L RETCH, GLOflA_A,-R!CHARDS, TERESA L. DURHAM, CHERYL FOLEY,usA RosEt-Ai¡D, KtM E. !¡tv, soHJA HARR¡S, JOINTLY OR SEVERALLY

IH¡S POWER OF ATTORIIEY SUPERCEDES AT¿Y PREVIOUS POWER EEARIi¡O TH¡S SA¡IE
POWER # AIID ISSUED PRIOR TO æIiTUlg, FOR AT.IY FERSOT¡ OR PERSONS NAMED BELOW.

General POWER NO. 09s0992 00

Power Westfield [nsurance Co.
of Attorney Westfield National Nnsurance Co.

CERTIFIED COPY Ohio Farmers [nsurance Co.
Westfield Center, Ohio

of MAITLAT{D and State ol FL lts true and lawtul

CorporalB
S€als WESTFIELD

Aff¡xèd WESTFIELD NY
OH FARM

SEAL

place and stead, to ex€cuto, acknowledge and dellver any and
surotyshlp.

Attorn0y(sÞln-Fact, wllh nJll poiver_and authority hsreby conlerred in its name,all bonds, rocognlzances, undertaklngs, or oth'er lnstri¡rnonls or contracls oí

LIUITATIOil: THIS POWER OF ATTORIIEY CAI¡ÍIOT BE USED TO EXECUTE I¡OTE GUARATITEE, MORTGACE DEFICIENCY, MORTGAGEõl¡fffi, oR B¡t{KDEpostronyeoioC. - - '

i

on th¡s 24lh day of AUousT 4.D,, ã¡16 , before mo personally camo Dsnnls P. Baus to me known, who, belng by me duly sworn, ctiddepose and say, that he re-qicles- in.Wooster,_O_hlo; that he ts Natlonal Surety Leader and Senlo¡ Eie'cutivã or ñeËrHEuo'ínsunencecoMPANY' WESTFIELD NATIoNAL INSURANCE coMPANY and ol-llo ranMens i¡¡súnÀïcË'Cort¡peñV,lñe compant€s described in and whtchoxecuted the above lnstrumenti that he knows th€ seals ol€ald.companles; thàt the seats atiixoã to saio iñsirument are such corporato sealsi thatthey were so affixod þy order of the Boards of Direc.tors ot said Companteé; and tnat ne stgneO lits náme iñärefo UV ¡i¡iJoiá'ei.

State ot Ohlo
County of Medina ss.:

Notarial

Aff¡xed

nls P. Baus, National Surety Leader and
Senior Executìve

tullfløfre
Davld A. Kotnlk, Attorney at Law, Notary public
My Commlssion Does Not Expire (Sec. 142.03 Ohio Revtsed Code)

fu1 ,4 â^sec,rie,

Saal

State of Ohlo
County of Medina ss.:

Jn W¡¿ngss Wheroof, I have hereunto set my hanct and atfixed ths seals of sald companies at westtield center, ohio, this day of

... I ITqqKÂ 9.Ury!.QO' SECTETATY Of WESTFIELD INSURANCECOMPANY, WESTFIELD NATIoNAL INSURANCE CoMPANY ancf oHIo FARMERSINSURANCE COMPANY' do hereby cortily that th€ above ancl toÍBgolng lö a truo.¿nd_corroct coþy ot ä poweioi Ánöi""v, eieci¡ìed by saidcompanies' which ls still in full forco and enoct; ano furthermor€, tho-resõtuilons oitttà-eõãrãlòidüec-täË,'set out ¡n the poirier of Attorney arein tull force and effect.

SEAL

*
SEü.t

,tl

rAL

ú,
sE&

aJr

BPOAC2 (comblned) (06-02)

I

Frank A. Carrlno, Secretary



Public Work
F.S. Chapter 255.05 (lXa)

Cover Page
THIS BOND IS GIVEN TO COMPLY WITH SECTION 255.06 OR SECTION 713.23 FLORIDA STATUTES, AND
ANY AcrtoN tNsrtrurED By A cLAIMANT UNDER THts BoND FoR pAvMENT MUsr BE tN AcconoÂHce
wlrH THE NOTICE AND TIME LIMITAT|ON PROVTSTONS tN SECTTON 255.05(2) OR SECTTON 713.23
FLORIDA STATUTES.

BONDNO: s092298

CONTRACTOR NAME: Ttc Dive Inc.

CONTRACTOR ADDRESS 27t9l7thst. East

Palmetto. 3422r

CONTRACTOR PHONENO:

SURETY COMPANY:

(q41\ 7))- 0621

Westfield Comoanv

PO Box 5001

Westfield Center, OH 44251-5001 (330) 887-0101

OWNERNAME:

OWNER ADDRESS

Citu of Marathnn

9805 Overseas Hiohwav

Marafhnn. Fl 33 0

OWNERPHONENO.: l?nqì 74?-nn??

OBLIGEE NAME: (If contracting
entity ¡s different from the o\ryner,
the contracting public entity)

OBLIGEE ADDRESS:

OBLIGEE PHONE NO.:

BOND AMOI.INT:

CONTRACT NO.: (lf applicable)

DESCRIPTION OF WORK:

$ 110.000.00

Wastewater Treatment Plant Platform Uoorades

PROJECT LOCATION Marathon Florida

LEGAL DESCRIPTION:
(lf applicable)

FRONT PAGE

All other bond page(s) are deemed subsequent to this page regardless of any page number(s) that may be printed thereon.

Executed in 3 Counterpartg



THE ATTACHED STATUTORY COVER PAGE FORMS AND BECOMES A PART OF THIS BOND.

Pe¡formanceBond

BondNo. s092298

rhis Bond musr be recorded by cï;"iïX;iffi:ïfüÉ,ff copy providcd ro rhe ctty before
paymentwill be made by thcCity.

B_Y THIS BOND (the "Bond'), We llnsert Name. Addrcss flnd Telephone No.l*as principal (the
"Contracto¡¡), and (lnsert Name- Addrcss and Telenhone No.)*ds surcty (the "surety'),are bounà o
the City of Marathon, a Florida municipal corporation whose address is 9805 Overseæ Highwa¡
Maralhon, Florida 33050, [phone number: (305) 743-0033J (the "City'), in rhe amount of ---------j
,, oneHundredTenThousandand00il00---r---.Doliais ($ 1i0,000.00_J ør pãfrñt-or

which Conûactor and Surety bind themselves, their heirs, personal rcprcsentiatives, executors,
administratoß, successors and assigns, jointty and sevenally, w¡th reference to a written Agreement
entered into by Contractorand City, for the following:

Agreement Title:
Agreement No.:
Agreement Date:

Wastewater Treatment Plant Generator Platform Upgradeg Marathon, Florida

THE CONDITION OF THIS BOND is that if rhe Conractor:

l. Performs said Agreement ¡n accordance with its terms and conditions, the Agreement
being made a part of this Bond by reference, at the times and in the man¡er piescribed
in the Agreement; and

2, Pays City all losses, damages (direct and consequential, including delay and tiquidated
damages), expense.s, cosls, and attomey's fees, including appellate proceedingg, tirat City
sustains because of a default by contractor under the Agreement; and

3. Pays City all other amounts due City by Contractor because of a default þ Contractor
under the Agreement; and

4. Performs ûe guarantee of atl Work and materiats fr¡mished undsr the Agreement for the
time specífied in the Agreement;

THEN THIS BOND IS VOID, OTHERWISE,IT REMAINS IN FULL FORCE.

Any cianges in or under the Agreement Documents and compliance or noncomptiance with any
formalities connected with the Agreement or with the changes, do not affect Suretybobligation under
thisSond. Suretyhercbywaivesnoticeofanyalteratiortchangeorextensionoftímetothãegreement
made by the City.

No aclion shall be instituted under this Bond after the time limits set forth in Section 255.05, Florida
Statutes.

+TLC Diversified, Lnc,2719 lTth Street East, Palmetto,FL3422l and (941) 722-0621
++V/estfield Insurance Company, PO Box 5001, Westfield Center, OH 44251-5001 and (330) 887-0101
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IN WTTNESS WHEREOF, this instrument is executed this the _ day of . _ , 20_.

WHEN THE CONTRACTOR IS AN INDIVIDUAL:

N/A
Conüactor
Name: N/A

Sþned, sealed and delivered in the presence oft

N/A N/A

(tüiness)
N/A

N/A (Narne and Address)

N/A(rWitness)

(Name and Address)

1VHEN THE CONTRACTOR OPERATES I,JNDER A TRADE NAME:

N/A
Conbactor
Name: N/A

BusinessName: N/A

Signe{ sealed and delivercd in the prcsence of:

N/A

(Wimess)

N/A

N/A

N/A

(Name and Address)

N/A(Winess)
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N/A
(Name and {ddress)
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WHEN CONTRACTOR IS A CORPORATION:

Name: Thurston Lamberson
Is: Presldent
Corporation Name: TLC Diversilìed. Inr.

and in the of:

Corporate Seal

Name: Jnenr\e I rmhprsnn/.Secretary .

SURETY
-@

Surety
Namg Teresa L. Durham

Its: Attorney-in-Fact and Florida Licensed Resident Agent
Inquiries: (407) 7 86-7770

Signed, sealed and delivered in the presence oe

Lisa Roseland
(Witness)

Sarah M. Drinnan
(Witness)

mtrih fh rrJt^-"rr,na¿r

620 N. Wymore Road, Suite 200
Maitland, FL 32751
(Name and Address)

620 N. Wymore Road, Suite 200
Maitlpnd, FL32751
(Na¡ne and Address)

AT'IORNEY-IN-FACT and Fl ori da L icensed Resident A gent

UJ/t-\ Mttv-^-¡
Name: Teresa L. Durham

NOT'E l: Surety shøll provide evidence of sígnalure aulhoríty, í.e., a certltied copy of Power of
Auorney.

NOTE 2: If both the Princípal and Surety are Corporations, the respectíve Corporate Seals shall be
qlfued and attached.
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NOTE 3: Surety shall ínclude evldence that Agent/Attorney-ín-Fact is lícensed tn Florida
IMPORTANT: Surety companies executing BONDS must rppear on the Treesury
Departmentrg most current llst (Circul¡r570 ¡s amended) and be authorized to t¡r¡ns¡ct busincs¡
in the Sú¡te of Florída.

ATTACH a certified copy of Power-of-Attomey appointing individual Attorney-in-Fact for execution
of Bond on behalfof Surety.

END OF SECTION
SECTION OO5OO

U2{l9Ol .t l92B%4v4
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Teresa L. Durham
Florida License Number D015373
National Producer Number 2888338



THIS POWEN OF ATTORTIEY SUPERCEDES AIIY PREV]OUS POIVER BÊARIIIO T}IIS SAI/llE
POITER # AI¡D ISSUED PRIOR TO (ßN4T16, FOR AT{Y PERSOil OR PERSOI¡S NAMED BELOW.

General POWER NO. 0990992 oo

Power Westfield fnsurance Co.
of Attorney Westfield National fnsurance Co.

CERTIFIED COPY Ohio Farmers [nsurance Co.
Westfield Cenler, Ohio

_ !rygY.AI! M9N bY ThESE PTESENTS, ThAt WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY ANd OHIOFARMERS INSURANCE COMPANY, corporations, h€relnafrer roferrod to lndividuätLy as ." .'*nÈili^t ânì colteølvety as -companies,- dulyorganized and eisting under lho laws of lho State of ohlo, and havlng lts prtnctpat oflìce tn wes,tn'elo beÃi;, Mç¿tü ôäuñiy, õñióiäö uV rnesepresents make, conslltute and appolnt
D9'! qRATILAOÊ, JEqFRÊY !V. !E!Ctl, SUSAÍ,¡ L REtcH, oLOflA_A,_R|CHARDS, TERESA L. DURHAM, CHERYL FoLEI
LISA ROSEI.AND, KIiII E. TJIV, SOÍ{JA HARRIS, JOINTLY OR SEVERALLY

of tlAlTLAl'¡D and State of FL lts true and lawful Attornoy(sþln-Fact, wlth full porrer.and authority hereby conferred in ¡ts nams,all bonds, rocognlzances, uñdertaklngs, or oth;r lnstri¡menls or contracti oí
placs and st€ad, to execute, acknowledgo and dellv€r arry and
suretys{rlp.

LIIIITATIOI{: THIS POWER OF ATTORÍ{EY CAi¡NOT 8E USED TO SXECUIE T¡OTË CUARAT¡TEE, UORTGAOE DEFICIENCY, MORTGAGEõllÃñffiEE, oR BArK DrpostroRy soilDC.
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Seals

AÍixed

State ot Ohio
County of Medlna

Notar¡al

Affixod

State of Oh¡o
County of Modina

WE€TFIELD INSURANCE COMPANY
WESTFI ELD NATIONAL INSU RANCE COMPANY

ss.:

SBAL

*

SEAL

OH FARMERS INS NCE COMPANY

P, Baus, National Surely Leader and
Senþr Executive

tuø4øfre
Davld A. Kotnlk, Attorney at Law, Notary public
My Commlsslon Does Not Expire (Sec. l¿Z.Og On¡o Revised Code)

on this 24lh day of AucUsT A.D', ãrf 6 , before mo personally came Dennls P. Baus to me known, who, belng by me duly sworn, d¡d
clepose and say, that ho re€id-e.s-.in..Wo,oster,_O_hlo; that he is Natlonal Surety. Le.ader and Senloi Executive of WESTFIELD lNsuRANCEcoMPANY, wEsrFlELD NATIoNAL lNsuRANcE coMPANY and oHlo ran¡¡Èns í¡¡sunÀîcÊ'õort¡peÑV,ìñu .orprntes descrtbed tn and whtchêxecuted tho above ¡nstrument; that he knows tho seals of €a¡d.companles; that the seâts ànlieãlð saio iÅsìiument are zu;ñ¿ilpõraiö;eats; thatlheyweresoaffixedbyorderof th€Boardsof D¡rectorsolsaidCompanleé; andtnathesignáãñtsnãmeiñöretobytikoordei. "- -'-'

Sê¿l

...-,!.lLr.$kA-9-ull!.to'secretarvolWESTFIELDINsuRANCEcoMP¡NY,wEsTFTELDNAT|ONALtNSURANCECoMpANyanc,OH|OFARMERS
INSURANCE COMPANY' do her€by certitv that the above anct toregotng.iS a trus¿nd_correct copy óiä powãaõi Áúöiluï,äxóòLi"¿ by saidcompanies, which ¡s st¡ll in full forc€ and éffect; and furthermor€, tho-resõlutlons olttte eoã;'älôio¡iectbis,'set out rn the poüer otA-tiorney are¡n fufl force and effect.

,n l,t4lnes$ Whereof, I have hereunto set my hand and aflixod the seals ol sald companies at wesilield center, ohio, this day of
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BPOAC2 (comblned) (06-02)

Frank A. Carrlno, Secretary


