
Sponsored by: Lindsey

CITY OF MARATHONO FLORIDA
RESOLUTION 2016.125

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING MINOR REVISIONS TO THE
INTERLOCAL BETWEEN MONROE COUNTY AND THE CITY OF
MARATHON, APPROVED ORIGINALLY PURSUANT TO RESOLUTION
2O16.104, TRANSFERRING AFFORDABLE HOUSING RESIDENTIAL
ALLOCATIONS FOR A PROJECT KNOW AS HTG CRYSTAL COVE
APPROVED BY THE CITY UNDER RE,SOLUTIONS 2A16-7I & 2O16-72;
AND PROVIDING AN EFFECTIVE DATE.

\üHEREAS, the City of Marathon (the "City") wishes to enter into an Inter-Local
Agreement with Monroe County (the "County") for the purposes of Transferring affordable housing
unit allocations; and

\ilHEREAS, the Monroe County requested minor and non-substantive modifications to the
ILA approved by the City pursuant to Resolution 2016-104 and the City has made such minor
modifications,

\ryHEREAS, the Inter-Local Agreement with the County is in the best interest of Monroe
County and the City of Marathon for the purposes ofproviding opportunities for affordable housing,

NO\il, THEREF'ORE, BE IT RESOLVED BY THE CITY COUNCIL OF T'HE CITY
OF MARATHON, FLORIDA, THAT:

Section L. The above recitals are true and correct and incorporated herein

Section 2. The Revised Inter-local Agreement (ILA) attached hereto as Exhibit "4",
between Monroe County and the City of Marathon Transferring Affordable Housing Residential
Allocations for a project known as HTG Crystal Cove. (Resolutions20l6-71 &.2016-12 provided as

Exhibits ('B)) & o'C") is hereby approved.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 13th DAY OF DECEMBER, 2016.

THE CITY OF MARATHON, FLORIDA
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Dr. Daniel
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AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

ct/w L
Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF'THE CITY OF MARATHON, FLORIDA ONLY:

David



EXHIBIT A
Interlocal Agreement
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f NTERLOC.A.L A"ç\E!:MENT BETWEEN MONROE
couNTY AND THE CrTY OF II{ARATHON
TRANSF'BRRING A.F'FORDABLE HOUSING

RESIDENTIAL D\ilELLING UNIT AI,L.gCATIONS

This Agreement ("Agreement") is made and entercd into this lS", of Decembe r,2A16,
by and between Monroe Courrty.a political subdivision of the State of F-lorida. whose address is

I 100 Simonton Street, Key We st, Florida 33040 ("Count-v"). and the City of Marathon. a municipal

corporation of the State of Florida, whrrse address is 9805 Overseas Flighwa-v, Marathon. Florida

33050 (the "ciry").

WITNESSETH:

WHERtrAS, Monroe County and the City of Marathon recognize the value of regional

partncrshíps in smart growth; and

WHEREAS, Policy 101.2.15 of the Year 2010 Monroe County Comprehensive PIan allows

Rate of Crowth Ordinance building permit allocations (hercinafter "affordable housing ROGO

allocations" or "affordable ROGOs") for affordable housing projects to be pooted and transferred

between local government jurisdictions within the Florida Keys Area of Critical Concern, if
accomplished through an interlocat agreemenl between the sending and receiving local goventments;

an<J

\ryHEREAS, Chapter Five (5) o1'the City Comprehensive Plan identifies goals, objectives and

policies to provide fbr development put'suant to intergovemmental coordination and interlocal
agreements: and

WHEREAS, Monroe County and the Cìi$,of Marathon have previously entered into lnterlocal
Agreements 1o transfer affordahle ROGOs: and

WHEREAS, Monroe County and the City of Marathon recognize the potential economic
value of such transferable afl'ordable ROGO allocations; and

\ryHEREAS, this Agreement is entered into pursuantto Florida Statutes. Section 163.0l,et
.rc4.. F,lolida Interloca¡ Cooperation Act of l9ó9, which states:

"lt is the pur¡rose of this sectiolr to permit local governmental units to make the most
effìcienf use of their powers by enabling them to cooperate with other localities on a

basis of mutu¿rl advantage and thereby to provide services and facilities in a tnanner
and pursuant to forms of governmenlal organization that will accord best w¡th
geographic, economic, population. and ofher factors influencing the needs and

developnrent oltlocal communities": anc'l

WHEREAS, the complehensive plarrs of Monroe County and the City of Marathon explessly
identify interlocal agreements as a means of resolving issues mutually affecting their respective

.iuridictionsl and
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WHEREAS, the Statc of'Florída Housing Finance Corporation (FHFC) Low Income
Housing Tax Credits (LfHTC) application deadline is January 6. 2017; and

WHEREAS, HTG Crystal Cove Resort, LLLP a Florida limited liability limited
partnership and or their assigns will be an applicant for FHFC LIHTC/ V/ORKFORCE l"unding

for Forty-six (46) affordable housing units (hereinafter refèned to as "project") expected to be

ranked and approved by the spring af 2017 (i.e., bctween March 20,2017, and May 1.2017).
with closing on the pruject expected to occur by the fall of 2017 (i.e., between $eptember 22.
2017. and December 20,2017): and

WHEREAS, HTG Crystal Cove Resort, LLLP has received City of Marathon approval

of a Conditional Use Perrnit by Resolution 2016-71 for a project that includes 46 affordable
housing/workforce housing units pertaining to the fbllowing site:

Legal Description attached as Exhibit A

WÉIEREAS, the parties have determined that this Agreement is in the best
interesfs of the public and the public health, safety, and welfare.

NOW, THEREFORE, the parties hereto âgree as follows:

Section l. TRANSI'ER: The parties agree to permit the transfer of up to 46 affordable
housing ROGO allocations, comptised of Tewnfy-three(23) low-income category, three
(3) very-low income category, and twenty (20) moderate affordable housing ROGO
allocations, ûom Monroe Count¡r to the City of Marathon for allocation, pursuant to this
Agreement. and subject to the conditions contained herein, including but not limited to:

HTG Crystal Cove Resort, LLLP, or its assignee, constructing and obtaining a Cenificate
of Occupancy for all of the affordable housing units, situated upon the subject property
described herein, related to the transferred affordable housing ROCO allocations subject
of this Interlocal Agreement, prior to December 31,2019; and

The recordin g of a 99-year Affordable Housing Deed Restriction on all of the affordable
housing units contemplated herein, in accordance with this Agreement, and in accordance
with the applicable requirements of the Code of Ordinances, City of Marathon. Florida
and similar requirements of the Florida Building Code (FBC).

Section 2, ASSIGNMENT: Monroe County has assigned its rights to the affordable
housing ROGO allocatïon contemplated herein to the City. and the 46 affordable housing
ROCO allocations are to be issued by the City to be used specifìcally by HTG Crystal
Cove Reson, LLLP. or its successor or assign, at the development in Marathon known as
*Crystal Cove on 4900 Overseas Highway, Marathon" (Legal Description attached as
Exhibit ilArr).ln the event the subject project or, as applicable, HTG Crystal Cove Rcsort,
LLLP, or, as applicable, its assign(s) and successor(s) in interest or title, fail to obtain
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federal or state housing financial assistance and complete the construction as evidenced
by issuance of a Certificate of Occupancy for all 46 units by the City of Marathon. any
units which have not received a Certificate of Occupancy shall result in those allocations
revertíng to Montoe County and to their former status under the Agreement; no
amendment to this Agreement is necessary or required to trigger this automatic reverter
clause.

Section 3. TERM; Subject to and upon the terms and conditions set forth herein, this
Interlocal Agreement shall continue in force until one of the following oaeur:

The project is not granted funding by FHFC LIHTC/IVORKFORCE program in the
FY I ó- I 7 or FY I 7- I 8 competitive cycle; or

The project does not complete construction and does not obtain Certificate s of Oocupancy
for all 46 affordable housing units contemplated herein by December 31.2019- All
affordable housing units for which Certifioates of Occupaney are issued prior to
December 3l,2Ol9 shall remain subject to this Intertocal Agreement irrespective of
whether all 46 affordable housing units contemplated herein receive Certificates of
Occupancy.

Section 4. NOTIFICATION: The City ofMarathon shall(!J Immediately notifr Monroe
County of any assignment(s) and successor(s) in interest or title to t{TG Crystal Cove
Resofi, LLLP's interest(s) in the affordable housing ROGO allocation contemplated hereín,
and Q) Shall immediately notÌfy Monroe County of any assignment(s) and successor(s) in
interest or title tr¡ the atïordable housing ROGO allocations conternplated herein above at least

thirty (30) business days prior to the date of such transfer or succession by cer'tified U.S. Postal

$ervice Certifl¡ed mail to the Monroe County Planning & Environmental Resources Senior
Director. The City of Marathon shall further provicle prompt written notice to Monroe County
ofthe extension. terminatiorr, or expiration ofthe aforesaid Conditional Use Permit for project
conterrplated hcrein. The City of Maratlron shalì fì.¡rther provide prompt written notice to
Monroe Count¡" of the issuance of Ce¡tificates of Occupancy for the subject affiordable
housing units rvithin tlìirty (30) busi¡ress days after issuance of said Ceftificates.
All such notices under Íhis Section ("Section 4.r') shall be sent to the lbllowing addresses:

Monroe County Administrator
ll00 Simonton Street. Key West. FI.33040; and

Monroe County Plauning & Environmental Resourccs Deparlment
Attn: Senior Director
Subject: City of Marathon Interlocal Agreement
2798 Overseas Highway, Marathon, F'!, 33050: and

With a copy to:

Monroe County Attorney's Offrce
Attn: County Attorney
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Subject: City of Marathon Interlocal Agreement
P.O. Box 1026
Key West, FL +3€1fr35ülI

Thomas D. Wright, Esq.
Law Offices of Thomas D. rffright, Chatlered
971I Overseas Hìghway
Marathon, FL 33050
Attorney for Property Owners

Failure of the City of Marathon or HTG Crystal Cove Resort, LLLP or their assign(s) or
successor(s) in interest or title, to perfbrm any act requircd by tlris Interlocal Agreemenf shall

neither impair nor limit the validity of this Agreernent or limit its enforceability in any way.

Section 5. CONSTRUCTION AND INTERPRETATION: The construction and interpretation

of this Interlocal Agreement and Monroe County Code(s) provisions in arising from, related to, or
in connection with this Agreement, shall be deferred in favor of Monroe County and such

construction and interpretation shall be entitled to great weight on trial and on appeal.

Section 6. NO WAIVER: Monroe County shall not be deemed to have waived any rights under

this Interlocal Agreement unless such waiver has been expressly and speoifìcally provided.

Section 7, LIMITATION OF LIABILITY: In the event of any litigation related to, arising from,
or in connection with this lntertocal Agrecment, the parties hereto and Keys Affordable
Development II[, LLC, and its assignees and successors-in-interest, hereby agree to expressly
waive their right to ajury trial.

Section 8. DUTY TO COOPERATE: When required to under this Interlocal Agreement, the

City of Marathon and Keys Affordable Development, III, LLC, and its assignees and successors-

in-interest, shall, to ensure the implementation of the government purpose furthered by this
Agreement, cooperate with Monroe County's reasonable requests, regarding the conditions and
provisions contained herein.

Section 9. GOVERNING LAW.S/VBNUE: 'fhis Agreement shall be constrr¡ed ín
acçordance with and govemed by the laws of thc State of Florida and the United States.
Exclusive venue for any dis¡rute arising under this Agrcement shall be in thc Sixteenth Judicial
Circuit in and for Monroe Cotrnty, Florida, [n the evenr of any litigation. the prevailing parry
is entitled to a reasorrable attorney's fee and costs- This Agreement is not subjecT to arbibation.

Section 10. NONDISCRIMINATION: The parties agree thatlhere wìll be no discrimination
against any person, arrd it is expressly nnderstood that upon a determination by a coufi of
competent jurisdiction that discrimination has occurred. this Agreement automatically
termínates without any turlher action on the part of any party, eft'ective the date of the courT

order, The pârties ägree to comply with all Federal ancl Florida statutes, and all local
ordinances, as applicable, relating to nondiscrimination. These include but are not limited to
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(l) Title vl of the civil Rights Act of 1964 (P.L. 88-352) which prohibirs discrimination on

the basis of racÊ. color. or national origin: (2) Section 504 o1'the Rehabilitation Act of 1973,

as amended 3) U.S.C. s. 1975. as amended (42 U.S.C. ss. 6l0l-6107)), which prohibits
discrimination on the basis of age; (4) The Drug Abuse Office and Treatment Act of 1972
(P.L.92-255), as amended. relating to nondiscrimination on the basis of drug abuse: (5) The
Comprehensivs Alcohol Abuse ancl Alcoholism Prevention, Treatment and Rehabilitation Act
of I970 (P.L.9l-616), as amended, relating to nondiscrimination on the basis of alcohol
abuse or alcoholism; (6) The Public Health Service Act of 1912. ss. 523 and 527 (42, U.S.C.
ss.290 dd-3 and 290 ee(03). as arnended. relating to confidentiality ofalcohol and drug abuse
patient records; (7) The Americans With Disabilities Act of 1990 (42 U.S.C. s. l20l Note),
as may be amended from time to time, relaling to nondiscrimination on the basis of disability;
(8) The CivilRights Act of 1992 (Chapter 760, Florida Statutes, and Section 509.021, Florida
Statutes), as may he amended froul time to time, relating to non-discrimination: and (9) any other
nondiscrimination provisions in any federal or state statutes or local ordinances which rnay apply
to the parties to, or the subject matter ol this Agreement.

Section ll. CODE OF BTIIICS: The parties agree that lheir officers and employees recognize
and will be rcquired to comply with the standards of conduct relating to public ofïìcers and

employees as delineated in Section 112.313, Florida Statutes regarding, but not limited to.

solicitation or acoeptançe of gifls: doing business with one's agencv; unatrthorized compensation:
misuse of public position: conflicting employment or çontractual relationship; and disclosure or
use of certain inf'ormation.

Section 12. NO SOLICITATION/PAYMENT: The parties warrant that, in respect to itseJf,
it has neith€r e mployed nor retained any compaoy or person, ottrer than a bena fide crnployee
rvorking solely for it, to solicit or secure this Agreement and that it has not been paid or agreed
to pay any person, company. corporation. individuals. or fìrm, other than a bona fide employee
working solely for it, arry fee. conrmission. percenlage, gift, or other consideration contingent
upon or resulting fiom the award or making of this Agreement. For the breach of violation of
this provìsion. cach party agrees that the otlìer party shall have the right to terminate this
Agreement without liability and, at its discretion, to ofßet from monies owed, or otherwise
reçover the fi¡ll amount of such f'ee . comnrission, Fircentager gifr, or consideration.

Section 13. SUBORDINATION: This Agreement is suhordinate to the laws and regulations
of the Unite d States and the State ofFlorida. whethcr in effþct on commencement of this lrfeîlGl
Agreement or adopted after that date.

Scction 14. INCONSISTENCY: lf any item. condition. or obligation of this Agreement is in
conflict with other items of this Agreement. the inconsistencies shall be construed so as to give
meaning to those terms which limited the County's responsibility or I ia b i I i t y.

Section 15, PUBLIC ACCESS TO RECORDS: The parties shall allow and perrnit rncmben of
the public reasonable access to. and inspection otì all documents. papers, letters or other materials
sub.iect to the provisions of Chapter ll9, Florida Statutes, and made or received by the parties in
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conjunction rvith tlris Agreement.

Section f 6.NON'RELIANCE BY THIRD-PARTIES: Otherthanasstatedherein, no person

or entity shall be ent¡tled to rely upon the teflls, or any of them, of this Agreement to erforce
or attempt to enforce any third-party claim or entitlement to or benefit of any service or
program contemplated hereunder, and the parties agree that neìther the County nor the Ciry.
or any agent. officer. or employee of each shall have the autlrority to inform, counsel. or
otherwise indicate that any paÍicular irrdividual or group of individuals, entity or entities. have
entitlements or benefits under this Agreement separate and apart. inferior to, or superior to the

commun ity i n general or for tlre purposes contemplated i n this Agreernent.

Section 17, NO PERSONAL LTABILITY: No covenant or agreement contaíned herein shall
be deemed to bea covenant or agreement ofany m€mber, officer, agent or employee ofa party in
his or her individual capacity, and no member, ofäcer, âgent or ernployee of a party shatl be
liable personally on this Agreement or be subject to any personal liability or accountability
by reason of the executìon of this Agreement.

Section 18. NOTÍCES: [n addition to tho.çe conrmunications and notice requirements sef

forth in Scction 4. of this Agreement, all notices and othe¡ communications hereunder must
be in writing and addressed as follows, or to any other addrcss which cither pa4y rnay
designate to the other parry by mril:

If to Monroe County;

Roman Gastesi, Jr., County Administrator
Monroe County Historic Gato Building
I100 Simonton Street
Key ïVest, Florida 33040; and

Planning & Environmental Resources Department
Attn: Senior Director
Subject Cify of Marathon Interlocal Agreement
2798 Averseas Highway, Marathon, FL 33050; and

With a çopy to:

Mo¡rroe County Attorney's Office
Attn: County Attorney
Subjech City of Marathon lnterlocal Agreement
P.O. Box 1026
Key West, FLt4$4Û 36Otll

Thomas D. Wright, Esq.
Law Offices of Thomas D. Wright, Chartered
971I Overseas Highway
Marathon, FL 33050
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Attorney for Property Owners

If to the City:

City Manager
9805 Overseas Highway
Marathon, Florida 33050

George Ganett, Planning Director
9805 Overseas Highway
Marathon, Florida 33050

With a copy to:
David Migut, Esquire
City Attorney
9805 Overscas Highway
Marathon, FL 33050

Thomas D. Wright, Esq.
Law Offices of Thomas D. Wright, Chartered
971I Overseas Highway
Marathon, FL 33050
Auomey for Property Owners

Any notice required by this Agreement to be given or made within a specified period of time, or
on or before a date eertain, shall be deemed to have been duly given ifsent by certified nail, retum
receipt requested, postage and fee prepaid; hand delivered, or sent by overnight delivery service.

Section 15. ENTIRE AGREEMENT/MODIFICATIONiAMENDMENT: Thís writíng
contains the entire Agreement of the parties and supersedes any prior oral or written
representations. No representations were made or relied upon by either party, other than those that
are expressly set foÉh herein. No agent, employee, or other representative of either party is
empowered to modify or amend the terms of this Agreement, unless executed with the same
formality as this document.

Section 16. lnconsistency, Partial Invalidity, Severability, and Survival of Provisions: If any
condition or provision hereunder, or any portion thereof, is/are held to be invalíd or unenforceable
in or by any adrninistrative hearing offìcer or court of competent jurisdiction, the invalidity or
unenforceability of such condition(s) or provision(s) shall neither limit nor impair the operation,
enforceability, or validity of any other condition or provision hereunder, or rcmaining portions
thereof. All such other condition(s) or provision(s), or portions thereof, shall continue unimpaired
in full force and effect.
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Section 17. Captions and Paragraph Headings: Captions and paragraph headings, where used

herein, are inserted for convenience only and are nof intended to descriptively limit fhe scope

and/or intent ofthe particular paragraph or text to which they refer.

Section 18. Authority to Attest: Each party to this Interlocal Agreement represents and warrants
to the other that the execution, delivery, and performance of this Agreement has been duly
authorized by all necessary corporate and other organizafional action, as required.

Section f9. MTSCELLANEOUS: Each party represents and wanants to the other that the
execution, delivery, and performance of this Agreement has been duly authorized by all necessary
corporate or other organizational action, as required.

Section 20. COUNTERPARTS: This Agreement may be executed in several counterparts, each

of which shall be deemed an original, and such counterparts shall constitute one and the same

instrumenl.

Section 2I. EFFECTIVE DATE: This Agreement sh¿ll take effect on the date set forth above.

IN WITNÊSS WHEREOF, each party has caused this Agreement to be executed by its duly
representative.

,'.i r
BOARD OF COLINTY COMMISSIONER$-
OF MONROE COLINTY, FLORIDA '!:=

h*¡

Èt
':-, I

=::(- 1-1i:- ç/
; .'la .-':

N I-IADOK , CLËRK

fv

.)
4h¿.

By: u,ô,
Clerk Mayor

Date:

Georee Neusent

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

By:
Assistant County Attorney

A T:

cour¡wA

ASS
D.tr

THE CITY OF MARATHON, FLORIDA

Mayor
Date:

TÎORI{EY
FORltr

ATIORXEY

By
DIANECLAVER
City Clerk
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By:

(City Seal)

APPROVED AS TO FORM AND
LEGALITY FOR THE USE AND
RELIANCE OF THE CITY OF
MARATHON, ONLY:

David

Doc[ 2109300
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STATE OF FLORIDA
COUilTY OF IIONROÉ

My h.nd rnd Offlcl¡l Srtl
And th.t r.m. tt tn tult lorc¡ rnd rfflct
¡¡11_314 _aq

4.O.,
CPA

2 cb1r Court

By
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Sponsored by: Lindsey

crTY oF MARATHON, FLORIDA
RESOLUTTON 2016-125

A R.ESOLUTION OF THE CITY COUNCIL OF TIIE CITY O¡'
MARATHON, FLORIDA, APPROVING MINOR REVISIONS TO TIIE
INTERLOCAL BETWEEN MONROE COUNTY AND THE CITY OF
MARATHON, APPRO\¡ED ORIGINALLY PURSUAIIT TO RESOLUTION
2016-104, TRANSF"ERRTNG AFFORDABLE HOUSING RESIDENTIAL
ALLOCATIONS FOR A PROJECT KNO1V AS ÍITG CRYSTAL COVE
APPROVED BY THE CITY UNDER RESOLUTIONS 2076.71 & 2016.72;
AND PROVIDING AN EFFECTIVE DATE.

IVHEREAS, the City of Marathon (the "City") wishes to enter into an Inter-Local
Agreemvnt with Monroe County (the "County") for the purposes of T¡ansfening affordable housing

unit allocations; and

\ryHEREAS, the Moruoe County requested minor and non-substantive modifications to the

ILA approved by the City pursuant to Resolution 2016-104 and the City has made such minor
modifications,

' 
\ryHEREAS, the Inter-Local Agreement with the County is ín the best interest of Monroe

County and the City ofMarathon for the pu¡poses ofproviding opporturities foraffordable housing,

NOW,THEREFORE, BE IT RESOLVED BY THE CTTY COUNCIL OF THE CITY
OF' MAR {THON' FLORIDA, THAT:

Section L The above recitals are true and correct and incorporated hereìn.

Section 2. The Revised Inter-local Agreement (lLA) attached hereto as Exhibit "A",
between Monroe County and the City of Marathon Transferring Affordable Housing Residential
Allocations for a project known as HTG Crystal Cove. (Resolutions 2016-71 &Z}ß-T2provided as

Exhibits 
(É8" &'oC") is hereby approved.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF TTM CITY OF
MARATHON, FLORIDA, TIITS 13tù DAY OF DECE,MBER,2O16.

THE CITY OF MARATHON, FLORIÐA

D

t

Dr. Daniel
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AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

CLW L
Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF TIIE CITY OF MARATHON, FLORIDA ONLY:

David c
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Sponsored by: Lindsey

CITY OF MARA,THON, FLORÍDA
RBSOLUTION 2016.71

A RESOLUTION OF THE CITY COUNC(L OF THß CIÎY OF

MARATHON, APPROVING A REQUEST BY HTG CRYSTAL COVE
RESORT, LLLP FOR A CONDITIONAL USE PERMIT PURSUANT TO
CHAPTER 102, ÀRTTCLES 13 OF THE CITY OF MARATITON LAND
DEVELOPMENT REGULATIONS (LDRS) ENTITLED r'CONDITIONAL

USE PERMTTS,'' AUTHORIZING THE DB\¡ELOPMENT OF A TWENTY-
ErcHT (2S) UNIT RV PARK, FORTY-SIX AFFORDABLE HOUSING
UNITS, AND 7,?OO SQUARB FEET OF COMMERCIAL RBTÄIL ON
PROPERTÍES LOCATED AT AND ADJACENT TO 49OO OVERSEAS
HIGHWAY; REAL BSTATE NUMBERS 00327ts0-000000, 00327e10-000000'

00327920-000000, 00327990-000000, 00328000-000000, 00328010-000000,

00328020-000000, AND 00328030-000000. NEAREST MrLE MARKER 50

IVHEREAS, HTG Crystal Cove, LLLP., (The "Appiicant") filed an Application on Junç 30,

2016for a Conditional Use Permit and Developmenl Agreement pursuant to Chapter 102, Articles
13 of the City of Marathon Land Development Regulations (LDRs); and

WHEREAS; the Àpplicant proposes to develop twenty-eight (28) RV, fo4y-six (46)

workforce and affordable housing residential units, and 7,700 square feet of commercial spacs; and

WHEREAS, City staff reviewed the Applicalt's request fbr a Condjtional Usc Permit

determining thar the Applicant's project proposal was in cornpliance with the City's Comprehensive

Plan and Land Development Regulations (LDRs) ¿rrd further that there was no substantial impacton

the City's Level of Service (LOS); and

WHEREAS, on the I 5th day of August, 20 1 5, the City of Marathon Pla¡rning Commission
(the "Commission") conducted a properly adv'ertised public hearing (the "Public Hearings)
regarding thc request s\rbmitted by tlre Applicant, for a Conditional Use Pcrmit pursuant to Chapter

102, Article l3 of the LDRs; zurd

WHERBAS, and on the 23'd clay of August,2016 and the l3(h day of Septernber,2016, the

City Council (the "Council") conducted properly advertÍsed public hearings (the "Public Hearings")
regarding the request submittecl by the Applicant, for a Conditional Use Pennit pursuant to Chapter

102, Article 13 of the LDRs; and

WEEREAS; thc City Council made a dctermination that the Applicant's request for a

Conditional [Jse Permit, subject to the terms of the LDRs a¡rd with Conditions imposed, was in
Compliance with the City's Comprehensive Plan and LDRs and further, that the approval is in the

IC.ystal Côve CUDA 2016
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¡:ublic iuterest- is con.sistent witlr its polic), lo r¡rc{)rrrage lhc'redcve lopnrcrìt ùf'propertic:i rtithin the
(lit.l'of ir4ar¿rthon antl n'il[ Íirrthcr th'; health. sal'ct.v antl lT'ellhrcuf"the t'esirJetìt¡; ()f'I{írûtlton: ¡lltl

WHEREA$. llìe púrposc ()f thc C.orrclitional [Jsc l)ennit is to allorç'tor thu'integration rrl'
certain lanej r¡ses a¡rd sfuctures q'irhin the {lir¡'of'l\,la¡utlton. hasecl on conditicnis imposecl hy"the

Clouncil- Ilevicrr is based primarÌl¡,on comp¿ìtibilil.v" ol'thc use witlì ils prr"rLrosed iocatii.¡n imd lïith
su'rorurlling land u.ses nrrrl on thË basís ol'all ;r-oning. subtlìvision antl other clrdil¡¿rnccs np¡ licablc to
the prrrposcd location arrd zonirtg clistrict.

J\O\ry, TTIIIìEFORE, BTi I'T R¡iSOLVID BY TI{E CTT'}' (:OTJi\(:¡L OF T'HIi CITY
OF' MA RATI.IO}{, þ'I,ORINA, TTTAT:

Scction l. ilre atr<¡r,c recit¿tls are (rue ùn(l c\lrrcct iìr1d incrrrporaterl herein

Section 2. I'he ('it-'" Council hcrch¡' {lpprù\,es l)evclopr¡rent Ordcr 2l)16-07. a co¡ry'trf
rr:hich is akûchÈd he¡:e{o ¿¡s h.xhibit ".4". grurting l C'onclititrnal Use Pcrn'¡it tc l"l-[C Cryst¡:l Cor,e

Resort.l,l.LP.sutr.iecitotheCorrclitionsirnposecÍ.'l'hcDirect<irofPlamingisauthorizctlnrsignthe
dcrclc'pnrent ordcr un heh¿tlf of'thc tity.

Sicction 3. 'i"his resolution shi.rll takc clT.icr irnmediatel¡'Lr¡mn its adr:¡rtiort bv thcr (.'itv ol-

ñ'laratlro¡r an<l alìler rcvir'l'r. anr{ ;tppror,:tl h1.' tlrc De¡tartlnu'nt ol'[co¡lonlic Opportunitv Frrr-\ui.rnt lo
Chaptcrs I lri ancl 3lll). l"'l or i du.l¡¿r/¿¡l<r r.

PÅSSfiD AND ,\PPIIOVI,D tr¡.'lhe tliri.Council of the citl'ol'\.larallrc,rr, IrlorirJa, this lirr'
dar, l:rf Sc'pternber. ?0 I 6.

'THT: CITV OF i\'IAIIAI"I,TON, TLORIDA

Mnrk Senmârtin, Mâ],or

Zieg. Bnrtus, Kellv. Cloldin¡n. Senrrrrrtin
Norre
Nonc
Nr':ttrc

Ä,TTIST:

f)iane Clû\'ier, Cit], C.'terk

(City Seal)

AYI]S:
NOES:
¡\llSENl-:
AI]S'IAIN

2Crys¡a¡ Çcve CUD^ ?0¡.6
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Al¡I'ROVËtl A.S I'() FORM AND t-llGÅl,lT'Y l'OR'l-HË tJsll. /tNl) Itt'.t-IANCD OF I'l{lt
CIïY ÛF iVIAIìATI{Oì\, F'LORII)A OÌ\-I,}':

Da.r,icl i\{igut. {'i A1

3Crystei Cca{r CUD,tr ifl ii¡
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CITY OF' MARATHON, FLORIDA
CONDITIONAL USE

DEVELOPMENT ORDER # 2O16.O7

A DEVELOPMENT ORDER APPROVING A REQUEST BY I{fG CRYSTAL
COVE RESORT,I,LLP FOR A CONDITIONAL USE PERMIT PURSUANT
TO CHAPTER 102, ARTICLES 13 OF THE CITY OF MARATHON LAND
DEVELOPMENT REGULATIONS (LDRS) ENTITLED "CONDITIONAL
USE PERMITS,'' AUTHORIZING THE DEVELOPMENT OF A TWENTY.
EIGHT (28) IJNIT RV PARK, FORTY-SIX AFFORDABLE ITOUSING
UNITS, AND 7,700 SQUARE FEET OF COMMERCIAL RETAIL ON
PROPERTIES LOCATED AI'AND ADJACENT TO 49OO OVBRSEAS
HIGHWAY; REAL E STATE N UMBERS 00327150-000000' 00327910-000000,

00327920-000000, 00327990-000000, 00328000-000000, 003280r0-000000,
00328020-000000, AND 00328030-000000. NEAREST MILE MARKBR s0

WIIEREl\S, HTG Crystal Cove, LLLP., (The"Applicant") filed an Appücalion on
June 30, 2016 flor a Conditional Use Permit and Development Agreement pursrnnt to Chapter 102,

Articles 13 of the Ciry of Marathon Land Development Regulations (LDRs); and

WHERBAS; the Applicant proposes to develop twenty-eight (28) RV, forty-six (46)
workforce and affordable housing residential units, and 7,700 square feet of commercial space; and

WHEREAS, City staff reviewed the Applìcant's request for a Conditional Use Permit
determining that the Applicant's project proposal was in compliance with the City's Comprehensi','e
Plan and Land Development Regulations (LDRs) and further t-hat the¡e \A'as no substa¡rtial impacton
the City's Level of Service (LOS); and

WHEREAS, on the 15th day of August, 2015, the Ciry of Marathon Planning Commission
(the "Commission") conducted a properly advertised public hearing (the "Public Hearings')
regarding the request submitted by the Appliczurt, for a Conditional Use Permit pursuant to Chapter
102, A¡ticle l3 of the LDRs; and

\ryHEREAS, and on the 23'd day of August, 20 I 6 and the I 3th day of September, 2016, the

City CounciÌ (the "Council') conducted properly advertised public hearings (the "Pub1ìc Hearings')
regarding the request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapter
102, Anicle 13 of the LDRs; and

WHEREAS; the City Council made a determination that the Applicant's request for a
Conditional Use Permit, subject to the terms of the LDRs and with Conditions imposed, was in
Compliance with the City's Comprehensír,c Plan and LDRs and further, that the approval is in the
public interest, is consistent,'vith its polic¡'to encourage the redevelopment of properties withinthe
City of Marathon and will further the health, safety and welfare of the residents of Marathon; and

4Crystal Cove CUDA 2016
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WHEREAS, the puçose of the Conditional Use Permit is to allow for the integration of
cerlain land uses and structures within the Ciry of Marathon, based on conditions imposed by fhe

Council. Review is based primarily on cornpatibility of the use *'ith its proposed location and with
surrounding land uses and on the basis ofall zoning, subdivision and othcr ordinances applicable to

the proposed location and zoning district,

FINDINGS OF FACT:

L The applicant will a develop twenty-eight (28) unit RV park, forty-six (46) workforce and

affordable housing units, and 7,700 square feet of Commercial Floor Arca, and accessory structures

as may be appropriate (See Attached Site Plan as Attachment l),

In accordance with Scction 102J7 of the Code, the Com¡nissionand Council considered and

deternined the Applicant met the following criteria:

a. The proposed use is consistent with the Comprehensive Plan and LDRs;

b. The proposed use is compatible with the existing land use pattern and future uses

designated by the Comprehensive Plan;

c. The proposed use shall not adver.sely affect the health, safety, and welfare of the public;

and

d. The proposed conditional use minimizes environmental irnpacts, includingbutnot lirnited

to water, air, stormwater management, wildiife, vegetation, wetlands, and the natural

functioning of the environment; and

e. Satisfactory provisions and anangements have been made concerning the following
matfers, where applicable:

I . Ingress and egress to the property and proposed structures thereon with particular
reference to automotive, bicycle, and pedestrian safety and convenience, traffic flow
and control and access in case offire or catastrophe;

2, OfT-street parking and loading areas where required, with panicular attention to
item I above;

3. The noise, glare or odor effects of the conditional use on surrounding properties;

4. Refuse and service areas, with particular reference to location, screening and
Items I and2above;

5. Utilities, with reference to location and availability;

6. Sc¡eening and buffering rvith reference to type, dimensions and character;

7. Signs. if any, and proposed exterior lighting wilh reference to glare, traffìc safety

and compatibility with surrounding properties ;

5Crystal Cove C1JOA 2016
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I. Required yards aud other open space;

9. General compatibility with surrounding properties; and

C9NDITIQNS IMPOSDD:

Granting approval of the Application is subject to the following conditions:

Conditions of Approvel

l. A final lighting plan must be subrnitted prior fo permit issuance.

2. A final landscape plan must be submined prior to permit issuance.

3, Dumpsters are to be screened per code.
4. All conditions of the Fire Marshall must be met prior to pennit issuance.

5. Wbere the project boundary buffer is reduced,lhicker landscaping arrd screening is required.

6. Additional soreening is to be crcatcd along the canal facing RV lots. The criteria established

in Section 107.66 F shall be applied to this area with the addítíonal heíghl needed to screen

headlights.
7. All signs will be reviewed and approved for compliance with the City of Marathon LDR's.
8. Each RV site shall comply with all hurricane evacuation requirements set forth for City

transient uses,

9. Existing entitlements include thirty (30) transient residential units (TRUs), one (1) markct.

rateresidentialunit,andl,633squârefeetofcommercialsquarefootage. Theseentitlement
shall be utilized to complete the project as approved. The approval of this Development
Agreemørt does not convey or grant a vested right or entitlement to firhre allocations of
affordable residential units by the City for the forty-six (46) affordable residential units
refe¡enced and approved in this Development Agreement. Such allocations shall be made at

a future date consistent with the comprehensive plan amendments and LDR amendments. If
is the intent of the applicant, with thc support of the Ciry, to seek the necessary affordable
residential unit allocations through and Inter-local Agreernent transferring the units from
Monroe County to the City of Marathon.

10. Dwetling units shall contain less than or equal to 1,800 square feet of habitable space.

Occupancy of affordable housing units is limited to those rneeting the following income
requirernenls:

a. Very-low-incone. A household, whose income (excìuding that of full-tirne students

under 18 years of age) does not exceed 50 percent of the median adjusted gross

annual income for households rvithin the eounty;

b, Low-income. A household, whose income (excluding that of full-time shrdents under
18 years ofage) does not exceed 80 percent ofthe rnedian adjusted gross annual
income for households r¡'ithin the county;

c. Median-income, A household, whose income (exeluding that of full-time students

under 18 years ofage) does not exceed 100 percent ofthe median adjusted gross

annual income for households within the county;

6CrysÈal gove CUOA 2016
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d. Mocterate-income. A hor¡sehold, rvhose insome (excluding that of full-time students

under l8 years of age) does not exceed 120 percent of the median adjusted gross

annual income for households within the county;

e. Middle-income, A household, whose income (excluding thal of fu[-time students

under l8 years ofage) does not exceed 160 percent ofthe median adjusted gross

annual income within the county;

I 1, The monthly rent shall not exceed 30 percent of that amount which represents the incotne

bracket of the household, i.e., very low, low, median, moderale or middle, dividccl by l2- ln
no case shall the monthly rent excecd 160 percent of the median adjusted gross annual

income for households within the county, divided by 12.

12. Annual income qualification, lease or employment veriftcation, as applicable, by the City, or

its designee, shall be limited to rental and employee housing dwelling units. Income

verificæíon for or¡vner occupied dwetlings shall be performed ancl approved by the City or its

designee prior to the sales closing and occupancy of the drvelling unit.

13. For any community workforce units the following requirements shall be met:

a. Affordabte housing criteria set forth in above and Chapter 110 "Definitions";

b. Shall be permanently deed-reslricted as affotdable;

c. Shall be restricted to occupancy to households that derive at least 70 percent of their
household income from gainful ernployment in Mon¡oe County;

d. Shall be restricted to occupancy for 28 consecutive days or longer;

e. Shall not be used for vacation rental use; and

f. Shall not be sold separately as a condorniniun.

14. The total a¡ea of the mixed-use or commercial apartments, including patios and access way
shall not exceed the area covered by the ground floor and arìy cover€d walks oratcades.

I 5. Each unit shall have aecess to a balcony or patio that is separate from tbe access to the unit,
provides adequate privacy and the size shall be two-tenths (2/10) of unit floor area or a
minimum of 60 square feet in size.

16. The patio area may be wholly or partially replaced by the provision of arecreation yard
provided on site. Recreational yards shall be a minimum one-tenth ( I /10) of unit floor area.

17. The developer and the Cíty shall enter into a Development Agreement which at aminirnum
promulgates a requirement that necessary workforce housing units, pursuant to Chapter I04
Article 1, Section rc4.25 and the Ciry's Zoning in Progress concerning affordable housing,

be complete prior 1o the Certificate of Occupancy for all RV units. In the alternative, the will
accept a bond for the value or the units or an irrevocable letter of credit which shall only be
released upon completion of the required u:tits.

18. For RV iots 1- l0: The owner has agreed to locatc an opaque fense no less than 42" high, and
buffered on the canal side by landscaping suitable to the City of Marathon, The location of

7CrysÞl Cove CUDA 201õ
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the fence sections will extend for twelve feet (12') on the ca¡al front sides of the iot to be

locatcd in front of the RV parking to shield headlights from shining across thc canal.

19. An emergency gâte enry/exit gate is allowed for emergency vehicle access at the northeæt
comerof the projeot site for entry/exitto and from 5üh Street. This gate shatl be continuous

secured except to allow emergency vehiclc access. The use of the gate for general or routine
access of owners or patrons of the RV or affordable housing project elements is prohibited.

ICryrtal Cove CUDA 2016
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v f Ot,A"llûN (} t' C(}¡¡- I) ITI0NS:

'l^lre ap¡:liclnt t¡ndcrstancls antl acknow k:tlgt:s lhtt il urrtst compl.l-u'ith all trf'thc tcr¡rrs anrl co¡tclitions

herein. anl:l âll othcr npplicirlrlc rc.rplirc¡lßnts of thc Cit;* ol olher governrìleut¡l agc'ncies applicable tc
the u$s oltlre Properly. 1¡r ilcr:oril¿rnc,c u'itlr thc C'oclc. tlre Cotrncil nlav rcvokc this approval upun a

dctcrntinatir)n th¿lt the.,\p¡rlicnnt or its slrcccsror or clcsignee is irr nurr-c,onr¡rliancc rvitlr fhis
Resolutionor('ocl*. I:"¡flurc'touclhcreltrlh¡jtL't'r.nsunrl roricJititrrrs{rf itp¡rrc,r¿rl contai¡ruel hcrcillisa
viotation ¡il'thc ('ridc irrrel ¡rersons lirunii r'iirlating thc cünditiilrrs sltall l¡c sul¡.icc:t to tlrc pcrullies

¡:r'esuri bed thcrcirr.

ÇQrïÇLr"isr ONs (} r 1.,;!-Ì1' ¡

Basetl ultorr thc uhcrvc Itinding.s o['[:acl. ther (.f uune il r,locs hcrebv nukc the lìrllorring L'ouclusi(rns ui'
Lsvr

l, 'l'he Åpplication l:as bcc'rt l:nrcr-"ssed in accordancr rvith the applicahh: provisiuns ol'rhe {liti
Code. anrl rtill not bc clctrinrentûl tc! the ctirn¡¡tttnitv as a rvlrole: alrel

?.. ln rentlering its clccisiun. âs rcflecteil in this lì.csolt¡tir:ll. thc Council hus:
(af ¡\ccorclccl plocetlural clrrc procc:ss.

{h) übsrrr,ed tlrc esscllti¿rl rcc¡uirenrcnts ol'rhe l¿rrr:
(c) Sup¡rortctl ils tlecisiol¡ br suhstanti¿l conr¡relcnt cvidcncrr irl'rccr:¡d: ¿lld

3. Tlie Applicntion iirr Í{ Lr{}rìdifionûl usc is ltcrcbl'Glì.4,N1"ID sub,iccl to thc conditirrrrs speciiìcd
hercin.

EI'F[C'I'I I' T] DÀ-f' IL :

'fhis developmunt orclcr sh¡rlì uot take eliect tbr tlrirt¡- t 3[t) da¡,s lbllorving tlìrr d¿ìte ir is Íìled rr irh the
Cit,v'Clerk. ancl cluring th¡t tir¡re, lhe condirionrl r¡s,-' approval grûnrer.l hereirr shatl bcr sutrjccr to
appcal as provided in the Ciri' C'oile. ¡\rl rrppcal shall stav thc rl'f'cctivcrress ol'thi; iler,chpnre¡rt
ordr'r until said appe:rl is rcsolr,etl.

Datc

Di oJ'Plann

'fhis Dcvclopnrcrlt ()rcfer w'as filt"d in thrr Ol'lìcc crf'tltq Citr,(llerk crf this
1t)qb

'-J .',n. '.,r tt"'i,-vt

li*

9
Cryst¡l Covi: Cu0A l0lõ

Diane Clavier. Cìit.v (Jlerk
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:\OTICTi

Uncler lhu arrthorir.u". rrl' S¡,rritio¡r I {)?.79(c I ol'the C'it.-v of Vlar¿rthon [,crncl D,ivclr)prnent Rcuttl¡tti,-'n.s,

this dcvelopntrttì order shall b*come nlrll anrl voiil * ith no furthcr rxrticu ret¡uiretl b1' thc Cit¡-. urtlcss

a husiness liccnsr. has been issued f'rrr thc r¡sd or a carrrplete ttuildilrg pLrnrìit applícation lìrr site:

pfi:Färiltion snd t:rrilding carlstn-r,ctiot1 rr ith reviscd ¡rlitns its rcquirecl hereirr is suhrtti(tccl to tllt liitr
oli\4ararhon llrriltling Ol''licial rvithin unc I I ) r r;ar lì'oln the cl¿te of-corlrlilionul t¡srr ¿¡llptor¿rl. or lhc
dare w'hs'rr thc Departrngu of Clornnrunil¡,ÄÍli¡irs rvair'es its appcal and ¿rll rcquired cellilicitlcs ol'
ûcçup¿incy trÈ procut'ed rvítlr tlrrce (i) ]'cars ol'the rl¿tc'ol'this devtllopnrcnt r¡rder is appror,cd hy the.

Citl'Cr:uncil.

In ¡lcldition. please he a¿lvised thrt pursuattt to ('hl¡:rler c).1-1. []ltrritla,,\dn¡inistrutive Cr:rcle. this

instruûrcnt shall not takc sttþct tbr ibrtl'-lile L-15) davs lìrllo*-ing thc leneJlfiorr to the I:ltirirl;r
l)epartmult r)l'Conlntnnitl' Alliirs. During lhitt lì"rri¡--fìr,c da1's. ¡lte Fltlriilir l)cf{rtrnenl ol'lrcorlrlntie
Opportutrit¡ mnv a¡rpual tltis in.strunrunl to thc Fluridl L.and anri Water Acljuclicatorl,('ontrnission.
and that such an tppeal titiìr's the .¡lþc¡ivene.ss r:l'lliis i¡tstrulnent until the ap¡:cal is resolved lry
âgrcemenl of ordet.

ctill.Tt n(:Åt't;: ()tr sERvtcE

A tnre ¿rnd r)orrcci cop¡- rf thr: ¿rbur.e arrd lirrrur:ing fì csuÌ ut ìein *,ils lïrrnishcel.'r' ia .S. uerlilied mail
r€turn lcce¡pt feq ueslecl. ircldrcrssed to

thisll._. dav ofL \t',i .?0t6. l(.iÍ f:r,?r:x!:r:
f"it|;t,¡ l-ç¡ ¡,,:,¡li, þ-J

:2*t
-tI

l)i¿rne C lavicr Llit¡, Cl.*rk

CryiÎ¡i CúvÊ fUD¡ ìtlõ 10
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Sponsored b¡": I-inclsev

CITY (}F }IAIIA'THON, FLORIDA
uEsoLtìTIoN 20t6-72

A RBSOLI-ITION OF TTE CITY COUNCTL OF TI.IÊ CITY OF
lvI.\R;rTHON, Al'PRC)vlNG ¿\ RAQLIES'I BY HTG C'RVSTAI, COVI
RE,SORT, I.I"LP FOR,,\ DEVELOPìVIENT ACREBMENT' I'I-IRSTiÀNT TO
CÍIAPTER I{I2, AIITIC'LES fI OF'T'HE CITY OF MAR..T"T'HON LAIYI)
IIEVELOP ['l ENT RE(i Li L¡\'tl O N S ( L DRS) ENTITLED'o DEVEI'OI'M EN'f
¡\GREBùÍ ENT,*,4 UTITORIZIN G TT.I [, DEVALO PMtrNT OF .,I'T\T ENTY.
EIGHT {28) I-INIT RV P.,{RK, FOR'I'V-SIX ÂFl'-ORl).{ll1,l,l HOLì$ilNG
trNlTS, ÂND 7,700 SQIìARE FIET OF COÙIMERCIÅL RET¡\II- ON
pRopERTIES LOC.,\'[tiD .Àr' Âiìil) ..\DJ,TCANT TO {900 OVER$iIÀS
IttcllwAY; tì8.,\L [ST.,t',rE È¡C¡v{l}ERS 00327150-0(Xì000,00327910-0001100,

00327920-û00000, 00327990-00001)0, ()032801x)-000000, 00321¡010-000000,

00328020-000ûCI0. ÅiìJIl 00328030-000000. NE¡\RES'f Mf I.,ü tIÀRKE¡t 50

lVHEIìE¡IS, t'll-G Cr¡'stal (ìor,c. l-L1,.P.. ('l hc ".A,pplicant"; tìled an i\p¡rlication un.func.-ì0.

2016 t'or u Conditional Use Pernlit irnd l)er.elopftent ¡\greemcnl prtßtrÍìnt to Chapter l0l. Articlcs
l3 of thc. Cit-v of l't*rzttlton l-ancl l)crclopmettt Resulaliolts {LDRs); ancl :

WÍIEREAS; the Âp¡rlicant proposes tc, clevclop trvcntv-eighl {28} lìV. l':rt1'-si:t (.1Ó)

rvorkf'orce and allirrclahle housitrg residentiol rurits. anrl 7.700 square ft'cf ufconrnìcrcíill sJ:a':c: iutd

WHItlËr\S, f itv stafl'rcviervccl the .\p¡:licar¡t's requcst fbr a D'Ìr,elt)ptnun( ;\grcrltttc'nt

derernrining that the ..\p¡rlicant's pro.icct prtrposal rvas i¡r cotnpliarrcc u ith lhc Citl"s Comprehensivc

Pla¡t a¡d Land Detel<)pment Rcgrrlations t t.DIì.sÌ antl ltrrthcr that there wils Iìo suhst¡tttial itrtp:tcl rrrr

the Cit1."s Level of'Scrvice (l-OS): and

WHË,RE.,IS,on the I-5rr'tln.'-of .'\rrgust.lt)I-i-the(iityof l!.larathon Planning(iotnrtission
(the "Commission") conductcd a propcrl¡' adt'ertiseti public hearirrg (thc"'Public l"learings")

regarding the requ(.st subnlitted by tlre Applic¿r¡rt. lìrr a l)cvclopmc'nt Àgreenrent pursuatìt ttl ('ha¡rter

102. Article I ol'the LDlls: nnd

Wt{ER[,\Sr ùrìLlonthe2i'içls1,6t',\¡¡u1¡s1.3016ündthet3'r'tla¡.-of'.$cptcnthcr.20ló.rhc
City Couucil (the "C(ìuncil"¡ corrductetl pro¡:crlv a<Jvcnised public hearings tths "Public l"learings")

rcgardinu the requcst suh¡nittctl b¡' thc Applicar:t. lÌrr a Dcvelopment;\greenrcnl pursu¿llìÌ 1o (.lìra¡rtcr

I01..'\rtiule fl of the l.DRs: rncl

WHEIì8.â,Sl thc Citl' Council nrarle a cìctenrination that lhe Àpplicant's rcque.st i'or n
f)er,rlopnrent Àgrecmcrrt. 5¡¡þ[cct lo lhe tcrnrs ot'the [.DRs antl rvith Collditions ittrposcd. ruls in
C'orn¡rliaucc rvith thc ('ir1's ('onrplchen.sir.r'Pl¡n ancl [.t)tìs a¡ttl l't¡rthcr. tltirt thc ir¡r¡rrrrval is i¡l tllc
prrtrlic irrtercrst. is crr¡rsistÈnt \\ith its prrlicl' t(r ù¡'tcourage the reclevelopment ol'properties rr'ithin ihc
Citv ol'\{aratht¡n ancl rvill turthcr the hcllth. satltv and rvellhrc ol'the ¡'esidents r¡l'\4¿rr¿',hon: nncl



\VHIiRßAS. the puqrose ol'tlre Conditir:n¿l t,r.se l'ernrit is tt¡ allorv firr the intcgratiorr of
certai¡r lantl uses and strrrctures rvithin the úìity'olMarathon. based orr ccrnditions inrposed b¡,the
Council. Revierv is basecl prinrarily on crrnrpatibility olthe use with its proposed location ancl rvith
surrounding lond uses and on tlre basis of all zurring, subclivision ancl other ordinances applicahle to
thc proposecl location ancl zoning district.

NOW, THERBFORE, BB fT RESOLVCD BY T}IE CITY COUNCIL OF TH}: CITT'
OF MARATHON, FLORIDA, TIIAT:

Section l. l'he abovc'recitals are truc'ancl correct antl incorporaterl her¡.'in.

Seclian 2. 'lhe Cit_r' Council lrrleb¡- approve.s the Dc-lelopnrcnl .,\greenlEllt. att¡ched

hereto as ''Exhibit ¡\."

Scction J. 'fhis 
rc.sof ution shaf I take eff'cct inrmediatef y upon íts adoptíon b"v the City ol'

lr'larathon and nfter rc'vier."' and a¡:proval hy' thc Deparlment ol'Economic Opponuniry' pursualrt to

Clraptcrs l6l and -ì80. FIoli¿lr Stü¡utss.

PA$.r-U0.AND APPROVED lry rhe Cit.t Cot¡nciloflthe citl'of Mara(horr. l;loricla. thj.s Iitr'
t1a1' of September, ?016,

TflE CITY () l' ì\{;\R.¡\"1'HON' FLORIDA

illn rk Senmartin, Mav*t¡r

AYES:
NOES:
ABSENT:
ABST¿\IN

ATTEST:

Diane Clavier. Cit¡, Clerk
(City Seal)

Zieg. ßartus, Coldiron. Kell¡'. Scnnrtlin
None
None
Ncnc
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APPROVED AS TO FOIIM AND LEG¡\LI'fY FOlt THE t.lsg AND llt:]LIÂ¡*CE OF THE
CITY OF MARr\TllCIN' FLORtt)¡\ ONL\':

Davicl igut. tvA
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EXHIBIT A
DEVBLOPMENT AGREEMENT
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RE Nos. (J0327150-000000, 00327910-000000, 00327920-0000û0, 00327990-000000.
003 28000-000000, 003 2 80 r 0.000000. 0032 8020-000000, AND 0032803 0-000000

(Space Resen'ed for Recorrling)

Development Àgreement for
HTG Cry.rtal Cove R¡:sort,LLLP

Ma:athon, Florida

This Development Agreement ("r\grccntcnt") is entered into by and berween the Ciry of
Nlarathon, a Florida Municipal Corporation (herein referred to as "City"), and ll'l'(i Crystal Cove
Rcsort. LLLP, a Florida lirniæd tiability limited partnership, whose ad&ess is 3225 Aviation
Avenue, Suite 602, Coconut Grove, Florid¿ 33 I 3 3 (herein referred to as "Olvner"), pursuant to
olrnpter 102, Articl¿ I of the Land Developrnent Rcgulations of the City of Marathor¡ and the

Florid¿ Local Govemment Developrnent Agreemenr Act, Sections 163322A-163.3243, Flori<Ja

Statures, ¿nd is binding on the effective date as set Forth herein.

IVt'TNH,SSE I'}I:

WHEREAS, Onner owns real property located in lt{euathon, Florida, described in
Exhibit "A" hercto. which is thc locction of f{'lG Crystal Cove Resort LLLP and its proposed

redevelopment; and

IVHEREAS, said HTG Crystal Covc Resort LLLP hold cnlitlements to thirry-four (-14)

transient residential units, one (l'l market rate residendal unils, anti 1,633 square fè.et of
commercial space; and

\VHEREAS. the reat property described in Exhibi¡ "1" is designated onthe City's Funrre

Land Use tr,Iap (FLUM) as lvfixed Use Commercial (L{I-f-C), and is z¡rned a.s Mixed Use (MU).
which land use designation and zoning allow the properfy to be used for t¡ansient rentals; and

WHBREAS, Owner desires to develop twenty-eipht (?8) RV si¡es ând arncnities in an
RV Park. forty-six (46) wrrrklorce and affordable housing lesidential unia. and ?.700 square fèet
of commercial developmenti and

MIEREA$ the City's at'fordable housing requirumerrt for transient uses, as sct out in
Section 104.25 of the City of lfarathon Land Developmsrt Regulations requires that ncw
tr¿nsient development provide atïordablE housing in an amormt equal to 20o.zo of the square
footage of nerv rransient development: and

I*TIEREÀS, rhe lfarathon Ptanning Commission hel<l ¿ ptrblic hearing an tiæ !5'h day
of August, 201ó, to consider this agreemen¡. ¡rnd recommended a¡proval ol this agreenrent; and
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WHER.E^S, the City Couneil of \{arathon held public hearings on rhe 23'd day of
August and l3'h cla¡r of Seplember,20[6, to consitlur this Agreemenq and

WHEREAS, the City has deterurined that this Ageement is in the public inreresr, is
consistent with its policy to encourâge thc redevelopmenr of hotels and molcl.r in Maratlrun, and
will further the health, safety and welfare of the residents of Marathon.

NOIV, THEREFORE, in consideration of the mutual pnrmises and undertakings
cont¿ined herein, the receipt and sufiìciency of which are hereby acknowlcdged, the Parties

agrcc as Follows:

L RDCITALS.

The foregoing recitals are a paû of this Agfeement on which the panies hare relied and are

incurpuratert into rhis Agreement by refcrencc.

II. PURPOSES OF AGREEMENT,

The purposes of this Agreennent are as Follows:

To re-develop rhe HTG Crystal Cove Resort Ll,t,P site tu include the devclopment of trventy-

eíght (2S) RV sites, fony*-six (46) workfìrce and affordablc housing rcsidcntial units, and up to
7,700 square t'ee¡ of comnercial are',r, said Property noted in Exhtbit A, consistent rvith the Cþ
of Ma¡athon's Comprehensive Plan and Objective l-3.4 ol the Cit¡, of N{ar¿thon's

Ct:mprehensive Plan;

lII. Delinitions.

For thc purposes of rhis Agrecmcnt, all terms shali have the detinitions as tbund in the City of
lvlamthon's Land Development Regul¿tions, Comprehensive Plan and in C:hapter 163, Florida
Statures, or i¡ other applicable Floritla Statutes. and if not defincd in the Cude, Plan, or Statute,

the tenn shall be r,rnrlerstood by its usual and customary rneaning.

lV. Statutory snd Code Requirements.

Thc Parties recognize the binding effect of the Florid¿ Local GovemmËnt Development
Agreement A,ct, Sections 163.32?1. et seq., Florida Statt¡tes, as to the form and contentof this

A-q¡'eement aod in accordançe therewith set forth and agree fo the follolving:

A. Legaj Description a¡d OrvnershiJ,

tlTG Crvstal Cove Rescrt LLLP is the Owner of the Properry identified by Real Estale Numìæ¡s
00327150-000fJ00,00327910-000000. 00127920-000000,00327990-000000, 00328000-000000,
00328010-000000, 00328020-000000, nnd 001ì280i0-000000 whích are the f'ropenieri the

603626C40.2
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subject of this Agre*ment, as described in Exhibit 2, Improvement Location and Br:unclary
Survey. At tirne of development, tbere will be no r:ther legal or cquitable olvuers of the subject
property known to the parties to this Agreement.

B. IJU¡adon of Agreement

Tho OwnEr shall havc a period of one {l} year from the Effþctive Date of this Agreement to

obtain the ärst building permit for the RV Park site an<I three (3) years fron the Effectir'é Date
of this Agreement to obrain ¿lre first permit for the wcrkforce and affordable housing component
of the projcct. All Certificatcs of Occupancy and/or Final lnspections for structures on the
Propcrty as shown on the Site Plan shall be obtained with seven ( 7) years.

This Agreemeot may bs renewed or cxtended as provided herein. tf the Own€r has not complied
n'ith the terms of this section, this Agreement may be subjeet to tennination as providcd herein.

C. Permitteú Uses.

l. The Developrnent permitted on the Propertv shall consist of those uscs s€t forth herein, as

identihed on the conce¡rtual site plan attachcd hcrcto as Exhibit J, and incorporatcd herein by
reference, The permitted uses a¡e as follows:

i. Twenry--eight (28) RV Park RV sites

ii. Fony-six (4ó) workt'orce and aftbrdable housing residential units; and

iii. 7,700 square fect of commercial development-
iv. Requirement to provide worlctbrce housing pursuañ to Section 104.25 A. of the

LDRs.

2. Eústing entitlemenrs inelude rhiny-four (34) transient residcnlial units (TRUs), one ll)
market rate rÈsidential unit, a¡rd 1.633 squarc fcet of commercial square tbotage. These

entirlcmcnt sl¡all be utilize<1 to complete che project as approved. The appmval of this

Development Agreement does not sonvey or Ëfant a vested right or entitlerneot to future
allocations of affordable residential units by the Ciry for the forty-six (46) affordable residential

unirs referenced ancl approvc'.l in this Development Agreement. Such allocatiorrs sh¿ll be made

at a future due consistent with the comprehensive plan amendme¡ts and t-DR alnettdments. lt is
the intent of the applicant, with the support of the City. to seek the nec€ssary aff'o¡dable
reside¡rtial unit allocations through and lntcr-local Agreement transferring the units frou Mon¡oe
Lìou¡rty to the Ciry of }fat'athon,

3- For the duration of this Agreemcnt, the Parties agree that any and all of the approled
devclopmcnt shall aChere to" confomr rc, aud be controlled by this Asreemenl, the Exhibits
art¡ched hereto and incorporated b.r- referencc. the LDRs antl thc Comprehensivs Plan governing

the devciopruent ol the subject propcrtJ- on the Êffective Date of this Agreement. ln the event
that all or a portion of thc existing or authorized developmeut subject to thi.s Àgreement should

TAL 451,179,332v2 7-3ô.ô8
6C362604C 2



{8ffi'r3å?"93orr', {
DocH 210{1183
&(E 282t Pgn 1954

be destroyed by stonn, fire or other disaster, the Owner, it's grantees. successots, or assígn.s shall
have the absoluts right to rebuild or repair the afl'ectetl structurels) and rcinitiate thc prior
approved uss so long as such developmcnt is in compliancc with this Agreement.

4. Through this Developrnent Agreement and the approval of'Resolution 2016-71 which
provides a C<xrlitional [Jsc Pc.nnit for ths projcct, the Developer agrces to all Conditions
approved in thc Conditional Use Permit.

5. Pursuant to this Dcvclopment ,{greÊment the Owrrer agrees that that required workforce
housing units, pursuant to Chapter 104 Ârticle l, Sectiun 104.25 and the Ciqv's Zoning in
Progress concerning afTìrrdable hr:taing shall be complete priur to thc Cçrtiijcate of Occupancy
fo¡ all RV units. In the altsrnativc, thc City will accept ¡ bond for thc valuc or the units or an

inevocable lcttcr of crcdit rvhich shall only be released upon completion of the required units.

6. The following documents a¡e attached hcreto and incorporated by rcfcrence. showing the

Prope4y Boundary and Existing and Proposed Uses:

ExÌribit l: Vy'arranty Deed
Exhibit 2: Síte Survey
Exhibit 3: Conceptrral Site Plan as approved herein and pursuant ro the City's approval
of a Conditional Use Permit

7. trlaximurn Buitding Height shall b€ thirty-severr (37) feet, as provided in þ-tÍure Lånd
Use Element Poticy I -3-2.5 in the City's Comprehensive Plan and u.i definetl by thc l,DRs-

8. 'Îhe Owner shall executc aad record in the public records of lvfonroe County a

Declaration of Covcnants and Resüictions in a ttrrrn acceptable to the City ensuring that all
Trzulsient Units on thc propeny cornply with Hurricane Evacuation Requirernenls set forth in
Policy l-2.2.1 of the Future Land Use Elemenr of City's Comptehensive Plan, in effect or as

amended.

Ð. Public Facilities

1. The Florida Keys Aqrreduct Auttrorityprr-rvides domestic potable water.

2. Electric Service is provided by the Florida Keys Ulectric Co-op.

3. Solid Waste Se¡vice is provided by Marathon Garbage Service

4, Owner shall provlde wastewater and sewage collection and disposel by erpanding its current

connection to the Ciry.

5. Hducationat fiacilities. The redevelopnnent of transient use as contemplâted by this Agreernent

8036260¿0 2
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rvill not impact education facilities Bi¡'.ãlP'Blo t'u.

6. Recrcational Facilitics. Thc Propefy includcs onsite rccrcationa! facilitics for visitors and
guests of the property- 1'heref'ore, redevelopment of the propefy will have no impact on public
recrearion faci lities.

7. Stormwater. A Stonnwater Þfanagement System w-hich meets all applicable local- state and
fderal requirements shall bc constnlcted onsite as prut o1'the Site Redevelcrpment. This systern
will retain. dctaìn, and treat Stormwater on the Propert¡r and the¡eforc will provide a substantial
benefit to \4atcr quality in the area. There shall be no direct discharge to the City of Ma¡athon
Nearshore Waters.

L Any increased irnpacts on Public lacilities or Public Sewices attliburable to each unit ol'the
developrnerrt, and the cost of capital improvement to meet the associared increased demand on
such faoilitics or seruicas, shall be assured by payment to the City, concun'ent with the iszuance

of the buitding permits ttrr each unit, of any City of ñlarathon lmpact Fees required by the

ordinance then in eftbct. as well as by payment b¡r orvner of any applicable üility system

Developmeul Fees. In additiorl Owne¡ agrecs to be subject to any reasonable irnprct fee

ordinance adopted by the Citv withín twenf.v-four (14) months after thc Ef'fectivc Date of thq

Agreemenf providing such ordinance applies equally and uníformly to tll redevelopment in
lvfarathon.

9. Fire Prolection. The Owner shall provide fire hydrants and other such tìre protection facilities
as required by the Life Safcty Code administercd by the City Fire f)epartment. Fire sprinklers

will be installcd as rcquircd by City Code.

E. Local Develooment Permis.

The followíng is a list ot all Develcpmcnt Persrits approved or needcd to be approved for thc

redevelopment of the Propen¡r as specit-recl and requested in this .Agrcc'ment:

l. This Devclopment Agreemcnl

Conditional tlse Approval

The Final Site Pian, Landscape Plan, Drainage Plan, Building Elevations and !loor Plan

approvals.

Building and rciated construction permits fior all structures utilizcd for principal usc or
accessory use. land cleiuing, eurd landscaping. At any time any building permit is applied
lor, Owner shall demonstrnte c<lmpliance with all applicable Fcderal, Srate and Municipal
Disabled-access Regulations in ¿ffesl at the tine of applicatinn.

fAL 451.479,332v2 /-3G08
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5. Federal, State, Regional, and Local Permits lor Stormwater nlnolï.

Nothing in this Agreement shall preclude the palies from applying additional conditions, by
rnutual agreernent, cluring Firral Site Plan review or perrnitting.

F. Findine of Consistency.

By Ëntenng into thís Agreernent, the City tìnis that the redevckrpmcnt pennittcd or proposed

herein is consisten¡ with and furthers the Comprehensive Plan (as cletìned hcrein), applicable
LI)Rs and the Prínciptes for Guiding Development set forth at Sectiùn 3E0,055?(Ð, Floricla
Statute.s.

ô. Uxisting BPAS Exempt-Units a$d Square F.'ootage

'l'he Parties acknowledge thÊt therc exisl on the Propeqv:

Det'elnnment Tvne Iìx istinr¡

Transient Units:
Single Family Dwcllings
Comrnercial Flor¡r Area;

30 units
I lvla¡ket Rate Residential Units
1.633 Sq. Ft.

H. Rgseryptions or Dediçations of Lind for Public Purposes.

The parties anticipate that Owner ntay rescrye o¡ dedicate la¡¡d for public purpostrs in connection

with the Redevelopment, but is curently unaware of the .specifics of such rEservation(s) or
rledication(s). Resen'ations and dedirations fot public purposes in connection with this

Agreement may be requested hy the City's Comprehensive Pl¿n and City Code. Such

reseryations or rededications nray include. by wa1' of example, easements nscessary for tlrE

provision of stormwatcr, utility, ¿nd r¿¿s[srvatgr services to the Pmperty.

I, iMutu¿l Coooeration,

City and Owner agree to cooperatê fully, and assist cacb oûet in tlre pcrformance of the

provisions of this Agreenrent.

.1. Del'elopment to Cornplg B'i!b termirs and Citv Comutehgnsive Plalr gld Code Provisionî.

The redeveloprnent shall be developed in accordance ,¡'irh all required permils aill in acoordance

with all applicable provisions of the City-'s Comprehensive Plan and Land Devclopment

Regulations in effect o¡l the effoctive date of dris Agrcement. No Certiäcate of Occupancy for
an intlividual building shall be issucd until all plans fìrr that building are approveil bv the City
and Ow'ner has cornplied with all conditions in pcrmits is,sued by the Cit.v and the other

legrrlatory entiries for ¡har brrilding. The City agreès that any permits or certificates of occupancy

to be issued by the City shall not bc u¡rçasonably '"vithheld or dclayerl.
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K. Complianse Vr'ith Permi.L Ternrs. Co".nditions. and.&estric.titns Not l(¡entilic.d Herein.

The failure of this Agreement to address a paficular permit, condirion, term, or restriction shall
not relieve Owner of the nccessity of cornplying with tl¡e law goveming said permitting
requirements, conditions, terms, or restrictions.

L. t+Ws Cqvgping.

L Forthe du¡ation of this.{greernent, all approved Cevelopment of the Property shall conpþ
with and be controlled by this Agrcentent and provisions of ¡he Cit,v's Comprehensive Plan and

City Code in effect on thc date of execution of this Agreement, inch¡sivs ol text changes ancl

rezoning approved by the City Council on thc date of the City's approval of this A-rycement, if
any. The parties ds not anticipate that thE City u'ill apply suhrsequently adopted laws and
policies to the Propcry, exccpt as cxpressly provided in this Agreement.

2. Pur.ruant ro Sçutit¡n 163.3233, Florida SiatuLes. the City nray apply subsequently adopted

larvs and poticics to the Property only if the City holds a public hearing arul determines that:

i. The new laws and policies are not in conflict with rtre laws and policies goveming the

Agreernent and do not pre!'ent development of tlte land uses, intensities, or densities set

fonh in this Agreement;

ii. Thc neu.laws and policies are Essential to the public heallh, safety, or welfare, and the

City expressly states that thcy shall apply to the developnrent that is subject tu this
Agreement;

iii. The City dcmonstrates rhât substantial changes havc occumed in pertinent condilions
existing at the time of approval of tltis Agreemcnt: or

iv. The ,{greenrent is based on substantially inaccuratc information supplied by Owner.

Prt¡vided. þçwever, nothing in this Agreemen shall prohibit the parties tiom muh¡ally cgreeing
to apply subscquently adopted laws to the Property.

3. If state or l'ederal laws enacted after the Effective Date of this Agpecment prcclude any
party's compliarrce ç.itJr the terms ,-rf this r\greement. it shall be modiäed ss necçssary to eornply
with the relcvant stafe or Fcderal laws. How'ever, this Agreernent shall not he cûnsfrued to ç'ail'e
or abrogate any rights that may vest pursuant to common larv.

M. ¡\mendmcnt. Rç!çlvaland Ierminåtiù:r'

Thi.s Agreemenl ma:/ be amended renewed, or terminated as follows:

t. Ås pnrvided in Seciion i63.3237, Florida Statuies. this Ag¡eement may bc amended by
murual consent of the parties to this AgÍe€merit or by their succcìsofs in inte rest. Amcndment

ÍAL4fi,4n332v2 r-3M8
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under this provision shall bc accornplished by an instrument in writing signed by the parties or
their successors.

Z. As provided in Section 163.3237, FLorida Stetutes. this Agreennent ma¡r be renewed by the
murual consent of thc parties, subject to the public hearing requirenrent in Section 163.3225,
Florida Staü.rtes, and applicable LDRs. The City shall conduct at least wo (?i public hearings,
one of rvhich ma-v be held by the local planning ag€ncl, at the option of the Cit¡r. Noticc of inteut
ro consider renew¿l of the Agreemenl shall be advertised approximately fifteen (15) days before
each public hearing in a newspapcr of general circulation and readership in lvlarathon, antl shall
be rnailed to all affected property owrers before the fìrst public hearíng. The day, time. and
place at which the secnnd public hearing will bc held shaü be announced at thc first public
hcaring. The notice shall specify the location of the land subjecr !o the Agrcemeil, the
dev'elopment uses on the Property, rhe population densities, and the building intênsitics and
height a¡rd shall specifu a plncc where a copy ol'the Agreement can be obtained.

3. This Agreenrent may-. be terrninated by Ormer or its successo(s) in interest folk:wing a
breach of this Agreerneut by the City upon written nùtice to the Ciiy as provided in this
Àgreement.

4. Pursuant to Section 163.3?35, Florida Stafules, this Agreement mûy be revoked or modítied
by rhe City il on the basis of subsüantial çompelent evidence, the City firrds there has been a
Iailure by Owner ro comply rvith the t¿rms of this Agrcemcnt

5. This Agreement nray be te$ninated hy mutual consent of the parties.

N. Breach of Aqreement and Cure Provisions.

l. ff the Ciry concludcs that there has hcen a ¡uaterial breach ín this Agreement by Owner, prior
to revokïng this Agreement, lhe City shall serve rvdtten notice on Ownø identiS'ing lhs tenn or
condition the City contends has been rnatcrially brcached arrd providing Orrner witb ninety (90)

days from the date of receipt of the notice to cure ttr brg¿ch or negotiale an arnendrnent to this
Agreement- Each of the following events shall be considrred a n:aterial breach o[ this
Agrecrnent:

(i) F'ailure to comply with rhe prorisions of this Agrccment;
¡ii¡ Failure to comply ruith ærms ¿nd uonditions of permin issued by thc City or other
regulatory entity for the developnrent authorized by this Agreernent

2. If Owner concludes tha¡ there has been a material breach in thc tcrms of this .A,grrenrent by
the City, Owner shall serve w,rinen noti<r on the Citir identifying the term or conditíon Owner
contends has been rnaterially breachecl and provitling the City with niraty {90) days fram the

date of receipt of the notice to cure the breach. or negotiate an amendment to this Agreemenl.
The follcrwing events shall be considered a malerial breach of this r\greement:

(i) I.ailure to comply with the provisions of this Agrcernent;

îAL 4 5 l, ¿ 79,312v2 7 -30.48
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(ii) Failure to timely procËss any application for Sile Plan approval or other development
authorized by rhis Agrcemcnt.

3. If either party waives a material hreach in this Apreement such a waiver shali not be deemed

a'*aiver of any subsequent brcach.

4. Notwithstanding any other provisiors of this Development Agreement to lhe contrary,
neither party hereto shall be deemed to be in clefault under f.his flevelopment Agreemcnt where
delay in the construction or performance of the obligations imposed by this Drvelopment
Agreement are cause<l by war, revolution, labc¡r strikes. lockouts. riots, floods, earthquakes,
lìres, c¿sualtics, acts of Ood, goverrunÈrrtal restric¡itlns, emhârgoes, Iitigrtion (excluding
litigation between the City and the Owner). tornadoes. hurrioanes, tropical stonns or other
severe wealher evefis. or any other carßes beyond thE contrr:l of such parry. The timc of
performance hefeunder, as well as the term of this Development .{greemen! shall be extended
for the period of any t'orced delays or delays ca¡rsed or resulting liorn any ol'the foregoing
causes. The Owner must submit evidence to the City's reasonable satislãc.tion of any ,such

delay.

O. lYotices.

Aìl notices, demands, requests, or replies provided for or ¡rermitleil b¡r this Agreemerû,

including notification of a change of address, shall be in rwiting to thc addressees iclentified
below, and rnay be delivere¡l by aly"one of the lollowíng methods: (a) by pusonat delivery; (b)

by deposit with thc United States Pos¡al Services as eertified or registered mail. return receipt
requested, postage prepaid: or (c) by deposit with an overnight exprÊss deliverl service with a
signed receipt required. ¡,l"otice shall be effective upon reccipt. 'l'he addresses and telephone
numbers of thc partics are as follows:

TO OW\'ER;
HTG Crystal Cole Resort LLI-P
3225 Aviation Avenue, Suitc 602
Coconut Grove, b'lorida i3t33

With a copy by regutat U.S. þfailto:
Thomas D Wright
Florida Board Certified Real Estate Anomev.
971I Overscas l{ighway
Marathon. Florida 33050

TO ÏHE CITY:
City Manager
Cirl of Marathon
980S Overscas Highway
Mamthorr, Florida 33050
(305) 743-0033

TAL 451.475,332v2 T-3ù08
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With a copy by regular U,S. I{ail to;
City Attorney
City of Marathon
9805 Overseas Highway
Marathtn, Florida 33050
(30s) 743-0033

P. Annual Report

On each anniversary date sf the Effective Date of this Agreement, Owncr shall provide the Crty
with a repurt iclentifying (a) the amoturt of development authoriz¡d by this Agreement that has

br'cn complcted, (b) ths a¡nount o[ developme¡il authrlrized tty this Agreement lhat rernains to

be compteted, and (c) any changes to the plan of development that have occuned during the
ons (l) year ¡rctiocl t?om the Effective Date of this Agreemcnt or from the date of the last
Annual Report.

Q. F,pfurcement.

In accord¿nce with Section 163.3243, Florida Statutes, an.v p¿uty to this Agreemcnt. any

aggrieved or adversely affccted Ferson ¿x defined in Section ló3.3215(?1. Florida Ststutes- or
the Stale Lan<t Planning Agcncy may tìle an action for injunctive relief in the Circuit Court of
þIoruoe Count/, Florida to enforcc the terrns of this Agreernent or lo challenge the compliance
of this Agreement with the provisions of Secfion 163.3220-163.3243, Florida Statutes.

R. Birulrng EffsçL

This Agreement shall be binding upon the Earties hereto, their sucùsssors in interest, heirs,

assi gns. and personal represent ativt's.

S. Assiqrunent.

This Agreement môy trot bc assigncd without the writtcn consÈnt ol the pirnies, which consent

shall not be unreasonablv rvithheld.

T, Draftine of ôsrcemegt.
The parties acknowledgc that they jointiy paricipated in thc drafting of this Agreentent and

that no rerrn or provision of this Agreement shall be construed in t-avor of or agairst eirher
psrty based solely on the dratìing oflhe Agreemenr

U. Serrrabilin-.

In the event any-provision, paragraph cr seoticn of this i\greerneni is dets:'rrincd to be invalid
or uncnforceable h-v a court of competent jrrisdiction, such determination shall not alì'ect the
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enforceability orvalidity of the remaining provisions ol'this Agreemcnt.

V. Agplicable Lawt.

This Agreement was drafred and delivered in the State oT Florida and shall be construed and
enforced in accordance with thE laws of the State of r-lorida.

W. L.itigatio/Sttomeys Fees: Ven ,

¡\s bet*-een the City and Ovmer, in the cvent ot'any litigation arising out of this Agrccment, the

prevailing party shall be entitled to recÆver all reasonable costs incu¡rcd with respcct to such

litigaúon, including reasonable nttomey's fees. This includes, btrt is not lirnited to,
reimbur,sement fbr reasonable attomey's fees and costs incurucd rvith respect to any appetlate,

bankruptcy, post-judgment, or trial proceedings r¿lated to this Agreemcnt. Vcnuç for any legat
proceeding arising <¡ut olthis Agreernent shall bc in lltonroe County, florida.

THE P,ARTÍES TO THIS AGREEMEN I.WAIVE THE RICHT TO A JURY TRIAL N.i ANY
LITIGA,TION,/\RISNÛ OUT OF THIS AGREEIVIENT.

X. Use of.Si+gulq¡ a¡Ul3lg¡al-

Where the context requúres, the singular includes the plwal, and plural includes the síngular

Y. DupJ¡gatc!¡eiuals; Counterparts.

This Agreement rnay be erecuted in any number of originals and in counterparts. atl of which
evidence one npreemcnt. Only one original is required to be producecl tirr ury purpose.

Z. Heedi¡rss.

The headings coutained in this Agrecnrcnt are for identification purposes only and shall not be

constn¡ed to arnend, modif, or alter the terms of this Agreemcut.

.!\. Enti¡-qfy of Agrcçrnart.

This Agreement incorporates or supersedes all prior negotiations, coruespontlence,
convssations, agreemerts, or unde$mndings regarding the matlers contained herein. The
pa¡ties agree that tircre are no commitments. agreements, or understa¡rdings concerning the
subjects covered by this Agreement that arc not contained in or incorporatcd into this documcnt
and, accordingly. no deviation t-rom the terms he¡eof shall be prcdicated upon any prior
reprÊsentetions or agreËments, l¡,'hether r.witten or oral. This Agreement contains the entire snd
exclugive understanding and agreement among tlre partics and may not be modilied in any
manner except by an inskrment in r,rriting signcd by the parties.

TAL 43t, 479.332v2 7-30-08
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BB. Recpr.ding: Efiective Date.

'l'he ûwner shall record this Agreement in lhe public records of lvlonroe County, Florida
witlri¡r floL¡rtccn (14) days afi,er the date the last pany signs this Agreernent. A copy of rhe
recordecl Agreernent showing the dals, poge and book whcre recorded shall be submittcd to the
State [,and Planning Agency a1 ttre Department of Community Affairs, Division of Cornmunity
Planning,2555 Shumard O¡k Boulcvard. Tallah¡sscc [L 32399-2100 by harrd delivery or
registered or cenifÌed United States mail, or by a delivery service that provides a signed receipt
shorving tho date of delivery, within tbune¿n (14) dayr after the {greernent is re'uorded and
reccived by the û¡ner or his agents. Owner shall also pro.ride e copy of the recorded
Agreement to the City at 9805 Overseas Highrvay, Marathorr, Florirla i3050. within the ¡ame
time period. This Agreement shall become eft'ective thifly (J0) days after the d¿te the Stare
L¿nd Planníng Agency receivús i:s copy pursuant to Section 163.1239. Flurida Stautes

CC.. DateotAelgÊnocsl.

The Oatc of this Agrcearent is the date the lnst parry .rigns and acknowledges this Agreemenl.

IN IVITNESS WHEREOF, lhc partics hereto have set their h¿nds and se¿ls on the day and year
below written. Signed, sealed. and delìvercd in the ptesence ot':

IVTTNESSES: OW'NER
HTG Crystal Cove Resort L[,LP,
A Flo¡id¡¡ Lùnitcd Lir¡bilirr" Limited Fanncrship

By. HTG CrysølCove Resort GP, LLC,
A Floridn tÍnited Liåbifity

Na¡¡re of rvitncss or typed) lh

d--A,br-c'
(printed or typed)

Name: Rieger

STATE OF FLORIDA COUNTY OF MONROE

The foltouüing insrrurncnt ruas acknowtedged bctbre ¡nc on this t$Êt da3; of Ì{ovtslrt-P,.20 16,

bs Rardv Rieqer.
.--1--
ls4e!t'4-.llg,ulr or $

ar Àuthonzed Pc¡son of Ffl'G Crrrr¡l Cove Reso¡t GP, LLC- who ¡*@41
identifit¡t¡on,ho prod.rced .-_.__-

and who did/dùd not uke ¡n oath-

of L.rrgc
My co f¡ çxprfes

fAL 151.479,332v2 t-t608
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Name ofwitnes¡ Ti¡le: Authorized Person

# Ict rt Puþl¡c St l. d Fbid.
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On the l3rh day of September, 2016, 'the City Council of the Cit,*" of Marathon approved this
Agreement by Resolution No.20lG72

ATTtiS f: Cfl"Y 0F MAR THON

B

City Clerk

APPROVED AS TO FROM ANiD LEGALITY
FOR TTIE IJSE AND RÊLIANCE OF THE
CITY OF , FLORIDAONLY

David

lAL 151 479.332t2 7-3ô-08
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EXHIBTT I

TAL 451 ,479.332v2 7-30-08
ô036260¡10.2



*.Bi¡'. âlg"pg,2ø9ø

fAL 45t,479.332v2 7"3G00
603626C40.2

0ocl 2tg0l83
8kl 2826 Psf, r965

IOÎ{RoE COUllrY
OEFTCIÈ RECORDS

EIîIUI'T'À,

IEGALDEICIUIIOU

L€t Jtftd6afTtoEponandArJrml$Ubdþùrig¡ofc¡ova-s¡Gfr¡LolfIsöulürslo'loroslri¡66
Eordr, fung: 3¿ Erli *t ich pf,* p ccordod iß Pl¿t Bû6k 2' ¡r llgc ã of tl¡ hblis Reor:l¡ of
lrlorrc Caury, Flodrb.

Tlt¡s !,oniorr o1¡ ó6,Foc rhl¡t'of+¡rr of Otrl sae llighway 'lA lyi'lg brtediôt¡lt Silú of Lol 5

offlr'onpronrnûAdrrúStHþÙi'rl¡cco¡dit¡¡othoPlút üfÑDsl&dhPbrBoo}.2,Ptgè2+
otùs ltuhÏc Ræodr afì'oruo¡ Counry, Florid¡.

lo3cdrer wlth r polo l ofbay botolrl lnrit in rtrc Dry of Flosió¡, Noíh oflfn¡ üd¡ßtilîo \'sr,l of
Thimo¡n-¡ùnr lqbdtvi¡¡otr, u r:co¡üd l¡ Þtri Bosk 2. Èta 2{ of th¿ F¡btl¡ R¡cord¡ of
ñ"í; ¿;,rb, Frøãi. S¡U S¡t¿¡v¡¡hn r¡ro boùr¡ fr I pcn of6ovorurcntl¡¡ l, Sr¡llon lrl
iJt-¡¡pøS*Ot, n.ç r:,e.i..abingmrcfi*icuirþ dcsctiMb¡ nsþ¡ ¡rd ba'nd¡ ¡¡
follow¡:

cor¡mt'clr88¡ùô lficneq¡on 0f (hG Elrr ih! of setd4n ¡0, Toms[tp 6ó suyf' Rttæf q:!
¡¡rdtÈcrort¡iuæsr¡rþrigntaf-wry tbr of Old St{oHíglv¡y No. ¡lÀ ilorr¡oq¡hw*uly-donglhc

"",rii*rir¿i ,iUrrõaüry no oiOt¿ g¡r His¡uay-No l¡jcr ¡ {snco o{7}1.09 foal tù tbc-

sor¡rr¡o¡¡t co'¡triof :rid iot Sl ftmct u¡r¡dú ¡tn"g tr &!t lirþ of Lot I for à df"!¡ê of

tt!¡.7? icri ¡o ôo pofn' of¡cgú¡rini ofthl prrcot ofür{ rouoß b¡d t!.ntin¡ù!û daryntr$ tur
i*¿polnü¡Uu¡dinjooatiiro¡"iirg l¡r'rrloUng Uaeortlù¡¡ ofl¡tl s¡tc¡daq ftrr {i¡t¡æ
of zio rcrr to eþùn.ìùnoa rr rigkr uil.r ¡nd Wori for ¡di¡¡no. of lTl.ct fê¿lltr . 4i.j3:q'
\ür¡¡,lhroflei5, cxLndrd Nonb. ücn'cc bêttgoqür;ongtÞ \lo¡(ltac0f L4t t'oxrüdcd Notlltr'

for r dbtnroool??0f6o¡,úu.col lcrr.lr. poidoû úrc ¡¡ol.û¡¡,fiorrcr¡cr¡dø ù0 d1ôrûlür. ,nr-

ñ6rrþi}.ö¿h,r.råit ¡¡*orionio..'¿¡u,, æotz],g facr, úôrE oÊ b.$ b.o¡.ro trë po¡'¡ of
bÉ¡lnn|1g.

. .ÎolpdEr$lûr$ft¿tof tlybottÒß¡lrnd hrüc BrycfFlmir{d{odrof od-rdjrocnttÛË,o1.óof
id*rúa* rrd /iù*r Ñtdi*i¡ton ar tcorüod h Ptòt Eook ¿ Pr¡o 2+ Ðf lio !"!t!t lry!t.""f
Uotuó: C¡rn¡y, Ft6id¡, 

'¡ 
U túbdivi¡lü ll¡o bËihÍ io r pl t of GollrlltrEnt iof l. Scct[on l0'

i"*tin¡pllS'"rUr,irn¡o32 frnrod br6¡tnwo ftt&uiuty Cæcttbedbym.l!¡std boùrt !.
io[or¡:

coÍü¡¡ßbt ¡rü¡r inÞrrcartoa ofthÈ y.fl.w.L. ollhè G,¡il bf Mê¡{ico m(¡ thûrtaÍhr¡rubctof
f.iø irrrlíÍ,tnFon r¡t AdlD! SubdÑi¡lon of(lovlfilFlrt l-G t,-S?1!! tq Tryg-! !q
Sorrf. Ruç 32 Eeir .' por gdrt rl¡amf h Plé Booi¡ 2, Plc 2t of lüc lì¡blic È¡ccrd¡ of Mo¡¡oo

c"unó, pro-rl¿i, 
"¡;¿ ftcOtcóütorúceIrn¡te of'Jr'Fo;.wg'b!datçt¡tc4 tu¡lhÊ¡orN0¡ú¡

itlo ôo wrE ! oflñÈ outfôll¡slbo fbcac¡rønicoffZ¡ &a;iÀcæc ¡le rltt¡ur¡fc ¡LrlErrlbrr
ãituoìoiîroo¡l õiloip¡oqüttntæ rte d¡httnslc¡ndsou¡hþù!M'H'w'Llrtr PoirlvlttL
ii i¡l6.ct rlt. Eútàrtr ¡ó¡¡n¿if of ¡ald Lo-t o; tñcnsc rltü¡lsr i¡'id &ul lY':- id I warlttly
di¡?cþn rù ûa poirt ofb!8ít¡in8.

{¡ fPÈ*i,loHËlð,0'-iç


