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CITY OF MARATHON, FLORIDA
RESOLUTION 2016-14

A RESOLUTION OF' THE CITY COUNCIL OF THE CITY OF
MARATHON' FLORIDA, AUTHORIZING A PERPETUAL LEASE
BETWEEN THE CITY OF' MARATHON AND MCDONALD'S
CORPORATION FOR CERTAIN PROPERTIES IN THE OWNERSHIP OF
THE CITY; REQUIRING CERTAIN IMPROVEMENTS BE MADE BY
McDoNALD's ro PoRTroNs oF THAT pRopERTy; AUTHORTZING
THE MAYOR TO SIGN THE LEASE AGREEMENT; AND PROVIDING
FOR AN EFFECTIVE DATE

WHEREAS' City has engaged in continuing discussions with McDonald's in the Kmart I
Winn Dixie Shopping Center (KIMCO) concerning the possible provision of a perpetual easement
agreement between the City and McDonald's for the purposes of providing a seðond drive-through
lane for menu ordering; and

WHEREAS, the City Council has agreed to approve the perpetual easement on the
Conditions that the following improvements are completed to adjaceni City property:1. Paving of the approximate areaof the Temporary Construction Easement (E;hibit F)2. Striping of approximate arcaof Exhibit F
3. Establishment of parking bumpers for each parking space
4. Closure at the property line of access to adjacent bank property using landscape material5. General landscaping or border between City of Marathon property un¿ U*t .6. Final layout subject to adjustment of construction plans for area of Exhibit F based upon

field determination; and

WHEREAS, the City desires to enter into the perpetual easement agreement with
McDonald's Corporation,

NOW, THEREF'ORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, that:

Section l. The above recitals are true and correct and incorporated herein.

Section 2. The City Council authorizes the Mayor to sign the Perpetual Lease Agreement
between the City of Marathon and McDonald's Corporation, u, attached in Exhibit A.

Section 3. This resolution shall take effect immediately upon its adoption.



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS gth DAy OF FEBRUARY' 2016

THE CITY OF MARATHON, FLORIDA

Mark Senmartin, Mayor

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Bartus, Coldiron, Kelly, Zieg, Senmartin
None
None
None

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

!

Migut, Ci
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City. Stâte: Marathon, Florlda
Address: 5595 Overseas Hwy
UG: 000{735
Flle # 00226
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McDonald's Corporallon
Ono McDonald's Plaza

Oak Brook, lL ô0523

EASEMENT AGREEMENT
DocË 2068135
Bkä 27E7 FsH 1015

This Easement Agreement ("Agreement") is dated { Vf ' ',between The
Clty of Marathon, a municipal corporation ('Grantor") and- McDonald's Corporatlon' a
Deiaware corporation ("Grantee"). The following statêments are a material part of this
Agreement:

A. Grantee is the owner of Grantee's Property described on Exhibit A attached.

B, Grantor is the owner of Grantor's Property described on Exhiblt B attached.

C. Grantor wishes to grant, and Grantes wishes to receive an easements over, under
and across Grantols Property.

D. A site plan depicting the easements grantêd pursuant to this Agreement is
attached as Fxhibit C.

Therefore, in consideration of $10.00 and other valuable cons¡deration including the
pavoment and repait of certaín property owned by Grantor, the receipt and sufficiency of which

âre acknowledged, the following grants, agreements, covenants and restriot¡ons are made:

1. EASEMENT

A. INGRESS AND EGRESS EASEMENT

Grantor grants and conveys to Grantee a pôrpetual, exclusive easement for the purpose

of installing, opeiating, maintaining, repairing, replacing and renewing a second slde-by-slde drive
thru lane over that portion of Grantor's Property described on Efh¡b¡t P, attached heroto and

lncorporated herein by reference and depicted in the oross hatched area shown in Exhibit E
attached and ¡ncorporated herein by reference,

B. TEMPORARY CONSTRUCTION EASEMENT

Grantor grants and conveys to Grantee a non-exclusive temporary constructio¡ easemenl
over, under, upon and across that portion of Granto/s Property depicted on Fxhiþii F for the
purpose of paving and etriping the City of Marathon's employee parking lot and pev¡ng the
iemporary cônstruction easement area. ln addition, Grantee agrees to perform the following: 1)

installation of parking bumpers; 2) closure of unaulhorized gravel road with landscape material;
and 3) installation of landscape border between Grantor's Property and lberia Bank's property

(collectively "Grantee's Work'). The temporary construction easement granted pursuant to this
Artiole 18 will terminate on the earlier to ocçur of: 1) when Grantee has oompleted Grantee's
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Work; or 2l I year from execution of this Easement Agreement, Grantee shall be responsiblo for
allcosts associated with Grantee's Work.

2., WARRANTIES OF TITLE

Grantor wanants that Grantor has good and indefeasible fee simpþ title to the eagemsnt
premiseq that Grantor has the full right and larrvful authority to grant these eaeements, that
Grantor will defend and indemn!û Grantee against qll lawful claims, and that Grantee will and
mey p€aceably have, hold and enjoy the easements,

3. GRANÏEE'S INDEMNITY

Grantee covenants and agrees to indemnify, dofend, protect and hold harrnless, the
Grantor, against any and all costs, liabifity, and expenses in respect to any and all loss of llfe or
propefrV, or injury or damage or person or property, of any person, firm or corporation and against
any and all clams, demands and actionE in respect to such loss, injury or damage caused by or
arielng out of the use of the easement, the existence of any of Granleo's facílities, and any
construction, reconstruction, maintenance, repair, replacernent, modification or other work
performod by Grantee, its agents, representatives, employees, successors or assigns.

4, RUNNING OF BENEFITS

All provisions of this Agreement, including the benefits and burdens, run with the land and
are binding upon and inure to the benefit of the heirs, assigns, licenseee, invitees, successors,
tenants, employees and personal repreaentatives of the parties.

5. COMPLIANCE WITH LAWS AND REGULATIONS

Grantor and Grantee covenant and agree, with respect to their own propertiee, to comply
with all laws, rules, regulations and requirernents of all public authorities, incfuding without
limitation, the Americans with Dlsabilities Act, money laundering, anti-terrorism, trade embapos
and gconomic sanctions, now or hereafrer in effect,

6. DEFAULT

lf there ls a fallure by either party to perform, fulfill or observe any agroement oontained
within this Agreement, to be performed, fulfilled or observed by it, continuing for 30 days, or
immediately in situations involving potential danger to the health or safety of persons in, on, or
about, or substantial deterioration of Grantee's Proper$ or Grantofs Property, ln each caee afrer
writlen notlce, the other party may, at its election, cure such fallure or þreach on behalf of the
defaulting party. Any amount which the party so electing expends for such purpose lncludlng, but
not limited to, reasonable and actual attomeys'fees (including charges for in-houss attorneys), or
which is otherwise due by either party to the other, will be paid to the party to whom due on
demand, without contest, upon dellvery of its lnvolce, together with interest at the lower of: (1)
the rate ol 10o/o per annum, or (2) the maximum rate permissible from time to time under
applioablo lau from the date of lhe expenditure or the date when it becomes due to the date of
payment in full. lf the billing party ia not paid within such 30 day period, then lhe billing party, at
the billing party's sole option, may have a lien for unpaid costs placed upon the title to the property

Oocumsnt #: 1 566080-v4
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of the other party by the billing party recording a lien claim and notice, The provisions of this
paragraph wiil Od ln ãll respectó subjàA and subordinate to the lien of any mortgages or deeds of
trustãt ány time or from time to time on ths land of the defaulting party and the rights of the holder
or holders of any mortgages or deeds of trust.

7. CONSTRUCTION

The rule of strict construction does not apply to this grant. This grant will be given a
reasonable construction so that the lntention of the partles to convey a commerclally usable rlght
of enjoyment to Grantee is carried out.

8. NOTICE

Granto/s address is 9805 Overseas Highway, Marathon, Florida 33050 and Grantee's
addrese ís One McDonald's Plaza, Oak Brook, lllinois 60523, Attentlon: Dlrector, U.S. Legal
Department, L/C: 009-0735, Any party may lodge written notlce of a ohange of address. All
notices will be sent by reputable overníght courier with written bonfirmatlon of dellvery or by
certilied mail, return receipt reguested, to the addresses provided for in this paragraph and will be

deemed given when deposited with such courier or when placed in the mail, as applicable.

9. ANTI-TERRORISM REPRESENTATION ANDWARRANTY

Grantor and Grantee each represent and wanant that neither they'nor the officors and
diroctors controlllng Grantor and Grantee, respectively, aro acting, directly or indirectly, for or on
behalf of any person, group, entity, or nation named by the United States Treasury Department
as a Specially Designated National and Blocked Person, or for or on behatf of any person, group,

entity, or nation designated in Presidential Executive Order 13224 as a person who commits,
threãtens to commit, or supporls terrorism; and that they are not engaged in this transaction
directly or indirectly on behalf of, or facilitating this transaction directly or indirectly on behalf of,

any such person, group, entity or nation. Eaoh Party agr€os that in the event of a breach of this
próvtsion or any aþplicable law relating to the subJect of this provision, the non-breaching Party
inay take such action as may be necessary in order to comply with this provision and/or the
applicabte law, including but not limited to terminating this Agroement.

10. WAIVER OF TRIAL BY JURY

Grantor and Grantee agree to waive any right to have a trial by jury with respeot to any lawsuit
based on, or arising under this Agreement or any course of conduct, course of dealing, statements
or ac{ions of Grantor and Grantee in connection wlth this Agreement.

11. AUTHORITY TO SIGN

No employee or agent of Grantee (other than an authorized signatory) has authority to make
any warranty, representation, agreernent or undertaking. All negotiatlons, considerationg,
reþresentations and understandings between the parlies are incorporaled in this document and
may be modified or altered only by agreement in writlng between lhe parties, and no act or
omission of any employee or agent of the parties, if any, will alter, change or modify any of the
provisions of this Agroement. The parties executing this Agreernent on behalf of Grantor and

Document #r 156608Þv4
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Grantee represent that they have authority and powor to sign this {greement on behalf of Grantor

and Grantee,

l2.INVALIDITY

lf any term or provision of this Agreement or the application to any person or oircumstance,
to any extent, is oi becomes invalid or unenlorceaþlo, then the remainder of this Agreement, or

the aþplication of such term or provision to persons whose clrcumstances other than those as to
whlch it is held lnvalid or unenforoeable, wlll not be affected.

13. TERMIMTION OF LIABILITY

Whenever a transfer of ownership of either Granto/s Property or Grantee's Property takes
place, the transferor wilt not be llable for a breach of this Agreement occuning afrer a transfer.

14. ADDENDA AND EXHIBITS

This Agreement includes the followlng Addenda and/or Exhibitg, which willtake precedence

over cônfliðting provisions (if any) of this Agreement, and are made an lntegnal part of this
Agreemeht and fully inoorporated by reference:

Exhibit A (Legal Description of Grantee's Property)
Exhibit B
Exhibit C
Exhlblt D
Exhibit E
Exhlbit F

(Legal Description of Granto/s Property)
(Site Plan Depicting Easernent Areas)
(Legat Descrlptlon of Pennanent Easement)
(Depiction of Permanent Easement Area)
(Site Plan Depiction of Temporary Construc'tion Easement and Grantee's
Work)

Docun¡ent #: t666080-v4
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To indicate their consent to this Agreement, Grantor and Grantee, or their authorized

representatlves or officers, have signed this dooument.

GRANTOR:
THE CITY OF MARATHON

ESS:

.dPPROVEj) A9
LËGALfTY
s?ËtrANcE

GRANTEE:
iIIoDONALD'S CORPORATION, a
corporation

By
Âlts

Oelawar$1d

Its:

Doc1¡mÊnt*: 1666080-v4
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ACKNOWLEDGMENT - McDONALD'S
(No Attestation requ lred)

STATE OF ILLINOIS

COUNTY OF DUPAGE

a Notary ic in and for the county and state aforesaid,

CERTIFY that as
CORPORATION, a Delaware corporation, who is personally known to me
whose name is subscribed to the foregoing instrument as such authorized

SS

t,
of McDONALD'S

to be the same psrson
party appeâred before

me this day ln person and acknowledged that he/she signed, sealed and delivered this instrumont

as his/her iree'and voluntary act as such authorized party and as the free and voluntary ac't of the
company for the uses and purposæ therein set forth.

Given under my hand and notarial seal, this "llà 
day of I4grJt , J'!þ

My commiesion expires
,) b

Public

OFFICIAL SEAL
KIMBERLY E CAI-ABRESE

NOTARY PUEL!C . STATE OF ILLINOIS

MY COlviMlSSl0N EXPIRES:07/28/16

Documont #: I 56608Gv4
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ACKNOWLEDGMENT. CIW OF MARATHON

My oommission expires
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STATE OF PL
couNrY o, fnCIf\,[0t-ì 

tt

c!one in and state aforesaid,

Yl as of

to ma the person name subscribed to the
party appeared before me this day in person and acknowledged that he/she glgned, sealed and
delivered this instrument as hislher free and voluntary aot as such authorized party and as the
free and voluntary act of the company/corporation for the uses and purposes therein set forth.

Glven under my hend and notarial seal, this l9- day of Ê,bruxt¿ àO,lç

Þfr^4- Clff,t/c¿t- ,2<^ q
Notary Public

ül¡¡ln¡rrñI-rrmdroirrttæ
h.r*f ll.2o1er

Doaumont# 156e,080-v4
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EXHIBIT A

LEGAL DESCRIPTION OF GRANTEË'S PROPERTY

A parcalof land being a poft¡on of Govðrnment Lot 2, Sectlon 11, Township 66 South, Rango 32 East, Key

Vace, Monroe County, Florida, belng more particularly descrlbed as follows:
Commenoe at the lntôrseotlon of the Eâst lhe 0f Government Lot 2, wlth the Southerly right-of.way llne
of U.S. Hlghway No. 1, the followlng two (2) courses being along said Soulherly righÞof-way line; (1)

thence South 74'20'00" Wegt for 781.25 feet to the Northoâst comer of a parcål of land âs deEcrlbed in
Offrclal Records Book 732, Page 425, of the Public Records of Monroe County, Florida and the Point of
Bêglnning of lhe herelnaftor desortbed parcel of land; (2) thEnce conünue South 74'20'0O'West for
t tti.OO feet; thence South '15"40'00" East, departing aaid Southerly Rlght of'Way llne, along a lfne belng
parullel wlth and 110.00 feet Westerly of, as measured at right angles to, the Easterly llne of sald Ofrlclal
hecords Book 732, Page 425, for 190.00 f€et; thence North 74'20'00" East, along a llne parallelrivlth and
190.00 feat Southerly of, âs measured at right angtes to, said Southerly Rlght-oÊWay line for 110.00 feet
to a point on said Easterty line of Ofñclal Records Book 732, Page 425; thence Norlh 15'40'00" West
along sald Eastorly line for 190.00 feet to the Polnt of Beginnlng.

Document#: 156608Gv4
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EXHIBIT B

LEGAL DESCRIPTION OF GRANTOR'S PROPERW

PARCEL 1:

A paræl of land ln a part of Govemment Lot 2, Sectlon 11, Townshlp 66 South, Range 32
East, on Key Vaca, Monroe County, Florida, and being fnore partlcularly descrlbed by
metes and bounds as follows:

Commenclng at the intersec$on of the East llne of Govemment Lot 2 with the Southerly
rlght-of-way line of U.S. Highway U thence bear South 74020'00" West along the
Southerly rfght-of-way llne of U.S. Highway No. I a dlstanæ of 78L,47 feet to a polnt;

Thence bear South t6olL23n EasÇ 190.0 feet to the Polnt of Beglnnlng of the parcel of
land hereln belng descrlbed; thence bear South 73o4937u West 97.0 feet to a polnt;
üenæ bear South 1601123" East, 103,85 feet to a polnq thence bear North 7304937"
East, 12.0 feet to a polnt; thence bear South 16411'æ" EasÇ 147,15 feet to a polnt;
thenæ bear NoÊh 73048'37'East, 17.0 feet to a point; thence bear South 16011'23"
East, 24.0 feet to a polnt; thence bear Norül 73048'37o East, 31.0 feet to a poln$ thenæ
bear North 1601123" West, ¿14.0 feet to a pofn! thence bear North 73048'37" East, 37.0
feet to a point; thence bear North 1601123" West, 231,0 feet to the Point of Beglnnlng.

PARCEL 2:

A parcel of land belng a portion of Government Lot 2, Sectfon 11, Townshlp 66 Souüt,
Range 32 East, at Mamthon, Key Vaca, Monroe County, Florlda, belng more partlcularly
descrlbed as follows:

Commencing at the lntersectlon of tfie Southetly right-of-way llne of U.S. Hlghway No. 1
(State Road No. 5) and the Easterly llne of sald Government Lot 2, Sectlon 11, Townshtp
66 South, Range 32 East for a polnt of reference; drence South 7304837" West, along
said Southerly flght-of-way lfne, 781.47 feet to the Northwæterly comer of thæe lands
descrlbed ln Official Records Book 659, Page 254, of the Public Reærds of Monroe
Gounty, Florfda; thence South 16011'23" East, perpendlanlar to sald Southerly right-of-
way and along the Westerly llne of sald lands described ln Offlcial Records Book 659,
Page 25d 42L,00 feet to the Point of Beglnnlng of the parcel herein descrlbed; thence
ænünue South 16o1123" EasÇ along safd Easterly llne, 79.00 feet to the Southerly llne
of sald lands described ln Offlclal Records Book 659, Page 254; thence South 7304837"
West, parallelwith sald Southerly right-of-way llne, 37.00 feet; thence North 16"1123"
West, parallel wlth the Westerly llne of said lands described ln Officlal Reco¡ds Book 659,
Page 254, 79.00 feet; thence North 7304837" East 37.@ feet to the Polnt of Beglnnlng.

All of sald lands sltuate, lying and being ln Monroe County, Florida.

Document #:'1566080-v4
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LEGAL DESCRIPTION: EASEMENT PARCEL

A porcel of lond being o portion of Government Lot 2, Section 1'l ,..Township 66 South, Ronge 32 Eost' Key Voco'

Monroe County, Floridd', onä being more porticulorly described os follows:

Commence of the intersection of thc Eost line of Government Lot 2, with the Southerly right-.of-woy line of U'S'

Highwoy No. l, thc follãwing two (2) counres being olong soid Southerly right-of-woy t¡ne; (1) thence ---.
soîtrr ?+.zo'0ó" West lor 7EL2S feet to the Nortñeost õotner of o poiccl-of lond ide-ntified os Porcel 'C- in thot
lpãð¡ol wãrronty óåc¿'recorãàlln itre Þubtic Records of Monroe Çounty, Florido in Officiol Records Book 1464 ot
poqcs 661-665, olso being the Northeqst corncr of the McDonold's Porccl; (Z) ttrcnce continue

Sãüit Z+'ZO'OO; West oloni soid Southerly right-of-woy line, olso being the No{hefV boundory line of soid

Mcoonold's porcel for l1o.óo feet; thcncã South 15'40'oo" Eost, deporting soid Southerly right-of-woy line, olong

ä-rrå ¡"¡ng poiâtt"l wiih 
-o¡¿ 

1o:oo feet lflesterly of, os meosurcd- ot right ongles to, the Eosterly line of soid
poi""t 'C',-oiso being the Westerly boundory linc of soid_ McDonold's Porcel for 190.00 feet to the Southwest

corncr of soid McDonqld's Porcel; thcnce North 74'20'00" Eost, olong o line porollel with ond 190.00 fcst
õáriñ"rly of, os .eo"ri"ã o[ rigirt onglcs to, soid Southerly right-oi-woy line olso_being Jh-e Southerly_boundory

r¡*-oi-í"¡¿'Mcôonold's porcel fór lio:oo feet to o point on soid Eosterly line of Porcel "C" ond the Point of

BcAinning of the hcrcinofter described Eosement Porceh thence South 1T40'00" Eqst olong the Southerly
projonqot¡on of soid Eosterly line of Porcel 'C" for 35.0O feet; thence South 74'20'00'West, olong o line..porollel

ír¡iË-;id'täs.oo i""isãutíedy of, og meosursd ot ríght ongles to soid Southerly right-of-woy line ond Northcrly

Oounaory linc for 97.00 feet; ihence North 15'40'00'West, olong soid line being_porollel with ond 97.O0 feet

Westerly of, os meosured of right ongles to, soid Eosterly line of soid Porccl "C" for 35.00 feet thence

Uo*n Í+'Zô'OO'Eqst, olong soid line being porollel with ond 190.00 feet Southerly of, os meosured of right
ongles to, soid Southcrly ríght-of-woy linã olso b_eing soid Southerly boundory line of McDonold's Porcel for 97.00

fcit to soid point on the Eosterly line of Porcel 'C' ond thc Point of Beginning.

SURVEYOR'S NOTES:

- This site lies in Government Lot 2, Section 11, Township 66 South, Ronge 32 Eost, City of Morothon,
Monroc County, Florido.

- Beorings hereon ore referred to on ossumed volue of S 74'2O'00' W for the Southerly right of woy line of
Overseqs Highwoy.

- Londs showñ hereon were not obstrocted for eqsements ond/or rights-of-woy of records'

- This is not o 'Boundory Survey' but only o grophic dcpiction of the description shown hereon.

- Dimensions shotvn hercon ore bosed on Fortin, Leovy, Skiles, sketch #2013-161-2.

SURVEYOR'S CERTIFICATION:

I hercby certify thot th¡s 'Sk€tch of Description' wos mode undcr-my.r€sponsible chorge on Februory.9t- ?9]6,
onl máetã-tfré oppl¡cãUle co¿es os set torttr ¡n the Florido Administiotive'Code, pursuont to,Scctlon 472.027,
Florido Stotutes.

"Not valid and tre original raised seal of a Florida Licensed Surveyor and Mappef

Doniel C. Fortin, For The Firm
Surveyor ond Mopper, LS2853
Stote of Florido.

'orawnøy 
MAp

Cad"No. 151414
Ref,Detg.

2013-161-2
REV.I 160148

P'MI 2/5/16 7:55o ,
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