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CITY OF MARATHON, FLORIDA
RESOLUTION 2016-72

A   RESOLUTION    0F   THE   CITY   COUNCIL   0F   THH   CITY   OF
MARATHON,  APPROVING  A  REQUEST  BY  HTG  CRYSTAL  COVE
RESORT, LLLP FOR A DEVHLOPMENT AGREEMENT PURSUANT T0
CHAPTER  102,  ARTICLHS  8  0F  THE  CITY  0F  MARATHON  LANI)
DEVELOPMENT REGULATIONS (LDRS) ENTITLED "DEVELOPMENT
AGRHEMENT," AUTHORIZING THE DEVELOPMENT 0F A TWENTY-
EIGHT  (28)  UNIT  RV  PARK,  FORTY-SIX  AFFORDABLE  HOUSING
UNITS,  AND  7,700  SQUARE  FEET  0F  COMMERCIAL  RETAIL  0N
PROPERTIHS  LOCATEI)  AT  AND  AI)JACENT  TO  4900  OVERSEAS
HIGHWAY; REAL ESTATH NUMBHRS 00327150-000000, 00327910-000000,
00327920-000000,    00327990-000000,    00328000-000000,    00328010-000000,
00328020-000000, AND 00328030-000000.  NEAREST MILE MARKER 50

WHEREAS, HTG Crystal Cove, LLLP., (The "Applicant") filed an Application on June 30,
2016foraconditionalusepermitandDevelopmentAgreementpursuanttochapterl02,Arti§{;es
13 of the city of Marathon Land Development Regulations (LDRs); and                                               i

WHEREAS;  the  Applicant  proposes  to  develop  twenty-eight  (28)  RV,  forty-six  (46)
work force and affordable housing residential units, and 7,700 square feet of commercial space; and

WHHREAS,  City  staff reviewed the Applicant's request for a Development Agreement
determining that the Applicant' s project proposal was in compliance with the City' s Comprehensive
Plan and Land Development Regulations (LDRs) and further that there was no substantial impact on
the City's Level of Service (LOS); and

WHEREAS, on the  15`h day of August, 2015, the City of Marathon Planliing Commission

(the  "Commission")  conducted  a  properly  advertised  public  hearing  (the  "Public  Hearings")
regarding the request submitted by the Applicant, for a Development Agreement pursuant to Chapter
102, Article 8 of the LDRs; and

WHEREAS,  and on the 23rd day of August, 2016 and the 13th day of september, 2016, the
City Council (the "Council") conducted properly advertised public hearings (the "Public Hearings")
regarding the request submitted by the Applicant, for a Development Agreement pursuant to Chapter
102, Article 8  of the LDRs; and

WHFREAS;  the  City  Council  made  a determination that  the  Applicant's request for a
Development Agreement, subject to the terms of the LDRs and with Conditions imposed, was in
Compliance with the City's Comprehensive Plan and LDRs and further, that the approval is in the
public interest, is consistent with its policy to encourage the redevelopment of properties within the
City of Marathon and will further the health, safety and welfare of the residents of Marat.hon; and



WHEREAS, the purpose of the Conditional Use Permit is to allow for the integration of
certain land uses and structures within the City of Marathon, based on conditions imposed by the
Council.   Review is based primarily on compatibility of the use with its proposed location and with
surrounding land uses and on the basis of all zoning, subdivision and other ordinances applicable to
the proposed location and zoning district,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THF CITY
OF MARATHON, FLORIDA, THAT:

Section 1.         The above recitals are true and correct and incorporated herein.

Section 2.         The  city council hereby approves the Development Agreement, attached
hereto as "Exhibit A."

Section 3.         This resolution shall take effect immediately upon its adoption by the city of
Marathon and after review and approval by the Department of Economic Opportunity pursuant to
Chapters  163 and 380, F/orz.cJcz S/a/2//es.

PASSED AND APPROVED by the City Council of the city of Marathon, Florida, this 13th
day of September, 2016.

THE CITY 0F MARATHON, FLORIDA

Mark Senmartin, Mayor

AYES :               Zieg, Bartus, Coldiron, Kelly, Sermartin
NOES:               None
AB S ENT :         None
ABSTAIN:       None

ATTEST:

Diane Clavier, City Clerk

(City Seal)



AppROvnD As To FORM AND LEGALITy FOR THE USE AND RELIANCE oF THE
CITY OF MARATHON, FLORIDA ONLY:



EXHIBIT A
DEVELOPMENT AGRHEMENT



This  Instrument Was  Prepared  By
and should be returned to:
Jim  Saunciers

Bayview Homes,  LLC

99198 Overseas Highway Ste.  2
Key Largo,  Florida  33037
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Development Agreements for
HTG  Crystal  Cove  Resort,  LLLP

Marathon,  Florida
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RE     Nos.          00327150-000000,     00327910-000000,     00327920-000000,     ,,0327990-000000`
00328000-0000()0,  00328010-000000,  00328020-000000, At`-D  00328030-000000

(Space Reserved fc>r Recording)

Develc)pment Agreemem for
HTG Crystal Cbve Resoit, LLLP

Marathon, Florida

This  Development  Agreement ("`^grecrllcnl")  is entered  into by and between the  City of
Marathon, a r`loi`ida Municipal Corporation (herein refei`i`ed to as :'City"), and 1-1`1 G Crystal Cove
Rc§ort.  LLLP,  a  Floridft  limited  liabilit}'  limited  patnership,  whose  address  is  3225  Aviation
Avenue,  Suite  602,  Coconut  Gro\'e,  Floridd   33133  (heiein  ref`erred  to  as  ''Owner.'), pui`suant to
r,Trferlp/cr  /02   Ar/f.L`/e  6'  of the  Land  Development  Regulations  of the  City  of Marathon,  and  the
Florida  Local  Government  I)evelopment  Agreemem  Act,  Sections  163.3220-163.3243,  Floridi]
Statutes, and is binding on the effective date as set  forth herein.

WITNESSE'l`+1:

WHF,RFjAS,   Owner   owns   real   propert}r   located   in   Marathon,   Floridfl,   described   in
Exhibit "A"  hereto`  which  is  the  location  ot` [{TG  Crystal  Cove  Resclrt  LLLP  and  its  proposed
redevelopment;  and

WHEREAS,  said HTG Crystdl  Cove  Resort  LLLP  hold  entitlements to  thirty-four (34)
transient  residential   units,   one   (i)   mat.ket   rate   residential   units,   and   i,633   square   feat   ot`
commercial space;   and

WIIEREAS, the real property described in Exhibit "1"  is designated on the City's Future
Land Use  Map  (FLUM)  as  Mixed  Use  Commercial  (MU-C),  an(I  is  7,oned a\i  Mixed Use (MU)`
which land use dcsignati{tn and zoning allow the property to be used foi. transient rentals;  and

WHEREAS,  Owner  desires  to  de\elc>p  twenty-eight  (28)  RV  sit8s  an(I  ame[iities  in  an
RV  Park`  forty-six  (46)  witrkrorce and affoi-dable housing residential units, and 7`700 square  feet
of commercial developmt3nt: and

WHEREAS,  the  Cit}r`s  alTordable  hou.sing  fequiremelit  for.  ti.ansient  uses,  as  set  out  in
Section     104.25   o{`  the   City  of  Marathon   Land   Development  Regulations  requires  that  new
transient  development  provide  affordable  housing  in  an  amoimt  equal  to  20%  of  the  square
footage of new tran`sient development;   and

WI-IEREAS,  the  Marathon  Pla.rming  Commission  held  a  public  hearing  on  the  15'h  da}J
of August, 2016, to consider this agreement.  !md recomITiende(1 appr-(`.v'fll  {] r Lhis dgreement;  and
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WHEREAS,  the  City  Council   of  Marathon  held  public  hearings  on  the  23rd  day  of
August and  13th day of September, 2016, to considt;r this Agreement,  and

WHEREAS,  tile  City  has  determined  that  this  Agreement  is  in  the  public  interest,  is
consistent with its  policy to encourage the  reiievelopment of hotels and  mtttcl`i  in  Marathon,  alid
wilt further the health, safety and welfare c)f the residents of Marathon.

NOW,   THEREFORE,   in   cc)usideration   of  the   mutual   pritmises   and   undcrtdkings
c()ntained  herein,   the  receipt  and  sufficiency  of  which  ai-e  hereby  acknowledged,  the  Parties
agree as Follows:

I.           R F, CITA I,S.

The  foregoing  recitals  are  a  part  of this  Agreement  on  which  the  pallies  have  relied  and  are
incurpordted int()  tlij.`  Agreement by  [`efer€ncc.

11.         P URPOSES OF AGREEMENT.

The purposes of this Agi.Cement are as Follows..

To  re-develop  the  HTG  Cr}'stal  Cove  Resort  IJ,I P  `sile  tt)  include  the  development  of twenty-
eight  (28) RV  sites,  forty-six  (46)  workforce  and affordable housing  1.esidcntial  units,  and up  to
7,700 square  feet o£' commercial  area,  said Property noted jn Exhibit  A,  consistent with the  City
of   Marathon.s    Comprehensi\'e    Plan    and    Objective     I-34    of   the    City    of   MaraLinon's
Comprehensive Plan.

ILL.        Definitions.

For the  purposes  of this  Agrecmcnt,  all  terms  sha,ll  ha\'E the  definitions  as  t`ound  in the  City  of
Mai.athon's  Land  Development  Regulations,  Compi.ehensive  Plan  and  in  Chapter  163,  Florida
Statutes,  c>r  in  other  applicable  Floridfi  Slatute`i`  and  if not  defined  in  the  Ci]de,  Plan,  or  Statute,
the term shall be undei.stood by its usual and customary meaning.

IV.        Statutory and code Requirements.

The   Parties   recognize   the   binding   effect   of  the   Florida   Local   Government   Development
Agreement  Act,  Sections  163.3221.  et  seq ,  Florida  Statutes,  as  to  the  form  and  content of this
Agreement aiid in accordaiice thcrewitli set I`orfh and agree to the following:

A.  Legal  Description and Ownership.

IITG Crystal Cove Resort LLLP is the Owner o{` the Property identified  by Real Estate Numbers
0032715()-U00000,  00327910-000000`  00327920-000000,  00327990-000000,  00328000-000000,
00328010-000000,   00328020-000000,   and   00328030-000000   which   are   the   Properties   the
603626C40 2
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subject   of  this  Agreement,   a.s   described   in   Exhibit  2`  Improvement  Location  and  Boundary
Survey.  At time  of development,  there  will  be  no  (lthei. [€gal  or  equitable  owners  of the  subject

property  known tti the parties to this Agreement.

8. Duration of A

The  Owner  shall  have  a;  period  of' one  ( 1)  year  from  the  Effective  Date  of this  Agreement  lo
obtain the first  building permit  for  the  RV Park site  aiid  lhree  (3)  years  from the  Effective  Date
of this Agreement tri  obtflin  the first permit for tlie workforce and affordable housing component
of  the  project.     All  Certificates  of  Occupancy  and/or  Final  Inspections  for  structures  on  the
Property as shown on the Site Plan shall be obtained with seven (7) years

This Agi.Cement may be renewed or extended as provided herein.   It`the Owner. has not complied
with the terms ol` this section, this Agreement may be subject to termination as pritvided hereiii.

C.  Permitted Uses,

1.            The Development permitted  on thc` Propert}J shall consist of those uses set forth herein, as
identified  t]n  t]ie  conceptual  site  plan  attached  hcrcto  as  Exhibi{  3,  and  incorporated  herein  by
reference.  The permitted uses are as follows:

i.            Twenty-eight (28) RV park RV silos
ii.           Forty-six (46) work force and affordable housing residential  units; and
ili.          7,700 square feet of commercial developmiint
iv.          Requiremem  to  prt]vidc  wo[.krorce  hi)using  pursuant to  Section  104.25  A.  of the

LDRs,

2.            Existing  entitlements  include  [hjrty-f{)ur  (3+`"rdnsient  residential  units  (TRUs),  one  (1)
market  rate   residential   unit,   and   1`633   square   feet   of  coirmercial   square   footage,     These
entitlcmcnt   shall   be   utilized   to   complete   the   project   as   approved.   The   approval   of  this
Development  Agreement   does   not  convey  or   grant   a  \'ested   right  or  entitlement   to   future
allocations  of affordable  residential units  by  the  Cit}J  for thc  forty-six  (46)  affordable  residential
units referenced  and approved  in  this  Development  Agreement.   Such  allocations  shall  be made
at a future date consistent v,ith Lhe comprehensive plan amendments and  Lr)R ameitdments.   It is
the   intent  of  the   applicant,   vvith   the   suppi]r{   c>f  the   City.   to   seek   the   necessary   afl'ordable
resideiltial uiiit allocations through and  Inter-local Ag1`ecment transferring the units from Mouroe
County to the City of Marathon.

3.            Foi-tlie  duration  of  this  Agrcem¢nt.  the  Pa`rties  agree  tliait  dny  and  all  of`  lh€  approved
devclopmcnt  shall   adhei.e  to,  conform  to,  and  be  controlled  by  this  Agreement,  the  Exhibits
attached hereto and incorporated  b}i'  reference3  Ike  I,DR.I and  the Comprehe!isive Plan governing
the  development  i)1` tile  subject  property  on  the  Effective  Date  cif this  Agreement.    In  the  event
that all  or a portion  of the  existing  or authorized  development  subject to  this  f\gI-eemcnt should

TAL  451,479,332v2  7-30J)8
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bc destroyed by storm, fire oi` other. disaster, the Owner, it's grantees, successors, or assigns shall
have  the  absolute   right  to  rebuild  or  repair  Lhe  al`l`eclcd   structure(s)   aiid  reinitiate  the  prior
approved use so long as such development is in compliance with this Agreement.

4.           Through  this   Development  Agreement  and  the  approvdl  {jl`  Rc`sulution  2016-71   which

provides   a   Conditional   LTse   PL>rmit   for  the   project,   the   Developer   agrccs   to   all   Conditions
approved in the Conditional LTse Permit.

5.           Pursuanuo  this  Di`vc[opment  Agreement the  owner  agrees  that that required  workforce
housing   units,   pursuant  to   Chapter   104   Article   i,   Section   104.25   and  the  City's  Zoning  in
Progress  concerning  affordable housing,  shall  be cc`mplcte prior to  Lhc  Ct;rtificate of Occupancy
for  all  RV  units.    In  tile  altemativc,  the  City  `will  accept  a bond  for  the  value or  the  units  oi. an
irrevocable lcttcr of credit which shall only be released upon completion of the required units.

6.           The following tlocuments  ai.e attached hercto and incorporated b,v I.cferencc, showing the
Property Boundary and Existing and Proposed  Uses:

Exhibit  1 :   Warranty Deccl
Exhibit 2:   Site  Survey
Exhibit  3:    Conceptual  Site  Plan  as  appro`ied herein  and  pursuant  Lo  the  City's  approval
of a Conditional Use Permit

7.           Maximum  Building  Height  shall  be  thirty-Seven  (37)  feet,  as  provided  in  Future  Land
Use Element Policy  I -3.2.5  in the  City`s Compreheiisive  Plan cnd  as define(I by the  LDRs.

8.           The   C)wner   shall   executc   and   record   in   the   public   records   of   Mouroe   County    a
Declaration  of  Covenants  and  Restrictions  in  a  form  acceptable  to  the  City  ensuring  thaL  all
Transient  Units  on  the  property  ct>mply  with  Hi.irricane  F,vacuatien  Requirements  set  forth  in
Policy   1-2,2,1  o±-the  Future  Land  Use  Elemem  o±` City's  Comprehensive  Plan,  in  effect  or  as
amended.

I).  Public Facilities

1. The  Florida Keys Aqueduct Authority pro\'ides domestic potable water.

2. Electric Service is provided by the Florida Keys blectric Co-op.

3 .  Solid  Waste  Service is pT-oviilcd b.y Marathon Garbage  Service.

4.  Owner  shall  pro`'ide  wastev.Jatei.  and  sewage  col]ecrion  and  disposFtl  by  exp€`nding  its  current
connec`tion to the City.

5.  Educational Ti`acilities.   The redevelopment of transiem use as contemplated by this Agreement

603626040  2
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6.  Recreational  Facilities.    The  Property  includes  onsite  i.ecrcational  facilities  for  visitors  and

guests  of the  property.  Therefore,  redevelopment  of the  property  will  have no  impact  on  public
recreation faci lities.

7.  Stormwater.  A  Stomwater  Managcment  System  which  meets  all  applicable  local.  state  and
federal requirements  shall  bc  constructed  onslte as  p{ut (tf the  Site  Redevelopment.  This  system
will  retain,  detain,  and  treat  Stormwater cin  the  Property  a.nd  therefore  will  provide  a substantial
benefit to  water  quality  in  the  ai.ea   There  shall  be  no  direct  discharge  to  the  City  of Marathon
Nearshore W'aters.

8.  Any  increasecl  impacts  on  Public  r`acilities  or  Public  Services  atti.ibutable  to  each  unit  or the
de\relopmentt  and  the  cost  of capital  improvement  to  meet  the  associated  increased  demand  on
sucli  facilities  cti.  services,  shall  be  cassured  by  paymeiit to  the  City,  conciun-ent  with tile  issuanGe
of the  building  permits  for  each  unit,  of any  City  of  Marathon  Impact  Fees  required  by  the
ordinance  then  in  effect`  as   well  as  by  payment  by  owner  of  any  applicable  utility  system
DevelopmciiL  Fees.     In   additioli,   Owner  agrees  to   be   subject   to   any   ieasonable  impact  fee
ordinance  adopted  by  the  City  within  twenty-four  (:4)  months  after  the  EI`fectivc  Date  of the
Agreement,  providing  such  ordinance  applies  equally  and  uiiiformly  to   all  redevelopment  in
ivfarathitn.

9.   Fire Protection. The Owner shall provide fire hydrants and other such fire protection fac`ilities
as  reciuired  by  the  Life  Scafety  Code  admmistered  by  the  City  F`ire  I)cpartment.  Fire  sprinklers
will be installed as required by City Code.

E.            Local  Develo ment Permits.

The  following  is  a  list  ol` all  Develc`pmcnt  Permits  appro\'ed  or needed  to  be  approved  for  thc
redevelopment of the Property as  specil~ied and requested in this Agrei`ment:

I.            This De\zelopmcm Agreement.

2.           Conditiilnal use  Approval

3.           The  Final  site  plan,  Landscape  pl.in,  Drainage plan,  Building  Elevations  and floor plan

approvals.

4.            Building  and  related  constriiction  permits  for  all  structures  utilized  for  principal  use  or
accessory use.  land  clearing, i[nd landscaping.   At any time any building permit is applied
for, Owner shall  demonstrate compliance with all  applicable Federal,  State and Municipal
Disabled-access Regulations in effect at the time of application.

TAL 451,479,332`/2  7-30~08
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5.            Federal,  State, RegioTial, alid  hjcal  permil5 for stormwater nmol.f.

Nothing  in  this  Agreement  shall  preclude  the  parties  from  applying  additional  conditic`ns,  by
mutual agreement,  diir].ng Filial Site Plan review or permitting.

F.            Findin of consistenc

By  Entei.ing  into  this  Agreement,  the  City  fiiids  that  the  redevehii)m€nt  r)ermittcd  or  riroposed
herein  is  consistent  with  and  furthers  the  Comprehensive  Plan  (as  defined  herein),  applicable
LDRs  and  the  Principles  for  Guiding  De\Je!opment  set  forth  at  Section  380.0552(7),   Floricla
Statutes.

G.   Existing BPAS  Exexppt Units_ uare Foota

1`he Parties acknowledge that there exist on the Propetiy:

Develo nient Tv Existin
Transient  Units:
Single Family Dwellings
Commercial Floor Area;

H.   Reservations or Dedications of Land for Public Put

30 units
1  Market Rate Residential  Units
1,633  Sq.  Ft.

OS€S.

The parties anticipate that Owner iiray reserve or dedicate land  fur public purpose`s  in comection
with  the  Redevelopment,   but  is  cuiTently  unaware  of  the  .5pecifics  o±`  such   reservation(s)  or
dedication(s).       Reservations   and   dedications   fot.   public   purposes   in   coimection   \`'ith   this
Agreement   may   be   requested   by   the   Cily`s   Cbmprehensive   Plan   and   City   Code.      Such
reservations  or  rededicatjons  ma}`  includc`  by   wa}   ot`  example,  Casements  necessary  for  tile

pro`'isioii of stormwater,  utility, and wastewater services to the Property.

I.    MEflal coopcrLde.

City   and   Owner   agree   to   Cooperate   fully   and   assist   each   othei`   in  the   performance   of  the

provisions ot` this Agreement.

J,    Develo ment to Com lv with Permits and Cit rehensive Plan and Code Provisions.

The redevelopment shall be developed in accordance with all required permits and in accol.dance
with   all   applicable   provisions   of  the   Cit.v`s   Comprehensive   I'Ian   and   Land   Development
Regulaticjns  in  effect on  the  effecli\re  date  of tliis  Agreement    No  Certific.ate  of Occupancy  for
an  Individual  building  shall  be  issued  until  all  plans  for  that  building  are  apr)roved  b.y  the  City
and   Owner   has   complied   with   all   conditions   in   pci.mits   is`sued   by   the   City   and   the   other
reg\ilator}  entities for that  building.  The City  agrees that any pet.mits  or Certificates of occupancy
to be issued by the City shall not be uiireasonably withheld (]r dcldyed.

TAL  451,479,332v2  7-30-08
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K    CQmp±ia±sz±jz±i±±±±rni±L±e!H±±±LC:onditi ons. _aLg±J±gs±±tl±ppiD[Qi±dqu±figdJ±qde.

The  failure of this Agreement to  address  a particular permit,  condition,  term,  or restriction  shall
not   relieve   Owner   of  the   necessity   of  complying   with   the   law   governing   said   permitting
requiremeiits, conditions, terms` or restrictions.

L.    Laws Govemiilg.

1.    For the  duration  of this  Agreement,  all  approved  development  of the  Pi.operty  shall  comply
with and  be controlled  b}  this  AgrL`ement and provisions  of the City's  Comprehensive  Plan and
City  Code  in  effect  on  the  date  of cxecutiorf  of this  Agreemeiit,  inclus{\ze  {if text  changes  and
rezoning approved  by  the  C'ity  Council  on  the  date  ol` the  City's  approval  of this  Agreenient,  if
ally.     The  parties  do  not   anticipate  that  the   City  will   apply  subsequently  adopted  laws   and

policies to the Property, cxcept as cxpi.essly provided in this Agreement.

2.    Pursuant  tn  Section   163  3233,   Florida  S7.alutes,   the  City   ma}.  apply  subsequently  adopted
laws and policies to the Property only if the City  holds a pul]lic hearing and determines that:

i      The  new  laws  and  policies  are  not  in  conflict  with the  laws  and  policies  governing  the
Agreement  and  dQ  not  preveiit  development of the  land  use`q7  intensjlies,  or densities  set
forth in this Agreement;

ii.    The  new  laws  and  policies  are  essential  tt)  the  public  health,  safet}',  or  welfare,  and  the
City  expressly   states   that   they  shau   apply   to  the  development  that  is  suliject  to  this
Agreement;

iii.  The  City  demonsti.ates  that  substantial  changes  have  occuli.ed   in  per[inent  conditions
existing at the time of approval o±. thi5 ,,-\greemcnt. or

iv.   The Agi`eement is based on substantially inaceuratc information supplied by Owner.

Provided`  however,  nothing  in  this  Agreement  shall  prohibit the  parties  from  mutually agreeing
tc> apply subsequently adopted laws to the Propcrt,v.

3.    If  state  or  federal   laws  enacted  after  the  Effective  Da.[e  of  this  Agrecmcnt  preclude  an}'

party's compliance witli  lhe  terms  iif this Agreement,  it shall  be modifi¢cl as necessary to comply
with the relevant state or Federal laws.   However3  (his Agieement shall Ii{}[ he construed to waive
or abrogate any rights that may vest pursuant to common law

M. Rcilewal and Termination,

This AgrcemenL may be amended`  renewed, oi. terminated as follows:

1.    As  provided  in   Section   163.3237,  Florida  Statutes,  this  Agreement  may  be  amended  by
mutual  consent  of the parties  to  this  Agreement or  by their  successt)rs  in  interest.   Amendment

TAL 451,479,332v2  7-30J)8
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under  this  pro\'ision  shall  bc  accomplished  by  an  instrument  in  writiltg  signed  by the parties  or
their successors.

2     As  providi}d  in  Section  163.3237,  Florida  Statutes`  this  Agreement  may  be  renewed  by  the
mutual  consent  of the  paties,  subject  [o  the  public  hearing  reqtiirement  in  Section  163.3225,
Florida  Statutes:  and  applicable  LDRs.   The  City  shall  conduct  at  least two  (2)  public  liearings,
one of which may be held by the local planning agency at the option of`the City.   Notice of intern
to consider renewal  of the  Agreement  shall  be advertised  approxim.ately  fifteen (15) days befoi.e
each public  hearing  in  a ncwspapcr  of general  circulation and  readership  in  Marathcin,  and shall
be  mailed  to  all  affected  property  ormers  befclre  the  first  public  hearing.    The  day,  time`  and

place  at  which  the  secorid  public  hearing  will  be  held  shall  be  armounced  at  the  first  public
hcarir[g.      The   notice   shall   specify   the   location   of  the   land   subject   lo   the   Agreement,   the
development  uses  on  the  Property,  the  populatioii   densities,  and  the  building  intensities  find
height aiid shall specify a place where a copy  or the Agt'eement can be obtained.

3     This  Agreenient  may   be  terminated   by  Owner  t]r  its  successor(s)   in  interest  following  a
breach   of  this   Agrccmeut  by   the   City   upon   written  notice   tci   the   C.ity   as   provided   in  this
Agreement.

4.    Pursuarlt to  Section  163.3235,  Florida  Statutes,  thls Agreement may  be re\roked or modified
by  the  City  if,  on  the  basis  of substantial  comi)etent  evidence,  the  city  fincls  tliere  has  been  a
failure by Owner to comply  with the terms of`lhis Agrcem€nt`

5.    This Agreement may be teiminated by mutual consent of the parties.

N    B±£Lach of Agreement and Cure Provisions.

I .    If the City concludes that thc}i.c has  been a maleria!  L`l.eacll  in  this  Agreement by  Owner, prior
to revoking this Agreement, the  City shall  serve written rioticc  on  Owner identifying tlie term ol.
condition  the  City coiitends  has been  materially  breachc`d and pro`Jiding  Owner with ninety (90)
days  from the date of receipt of the notice  to cure the brcdch or negotiate  an  anendment to this
Agreement.      Each   of  the   follow,ring   events   shall   bL.   considered   a   matei.ial   lireach   of  lhi`s
Agreement:

(i)  Failure to compl}  wi[h the provisions of tbis Agreemeiit,
(ii)  Failure  to  compl.v  w`ith  terms  and  eonditions  o±` permits  issued  by  the  City  or  other
regulatciry entity  for the  development authorized by this Agi.eement=

2,    If Owner concludes that there has  been a material  breach  in the  terms of this  Agreement by
the  City,  Owner  shall  serve  written  notice  on  the  City  ideiitifying the  term  or condition  Owner
contends  has  been  matei.ially  breached  and  providing  the  City  with  ninet}`  (90)  days  from  the
date  of receipt  of the  iiotice  to  cure  the  bretlch,  or  negotiate  an  aniendment  to  this  Agreement.
The  following events shall be considered a material bi.each of this Agreement:

0           F`ailure to comply  with the provisions of this Agreement;
TAl.  451.479,332il2  7-30`08
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(ii) Failure  to timely  process  ally application for  Site  Plan approval or clther development
authorized by this Agreement.

3.    If either party waives a material breach in this Agreement, such a waiver shall not be deemed
a walvei` of any subsequent brcach.

4.    Notwithstanding   an.y   other  provisions  of  this   Development  Agreement  to   the  contrary,
neither party hercto shall be deemed to  be in default  ur`der  this Development Agreement where
delay  in  the  construction   or  performance  ot`  the   obligations   imposed   by  tliis  Development
Agreemeiit  are  causccl  by  war,  revolution,  labor  strikes,  lockouts.  riots,  floods,  earthquakes,
fires,   casualties,   acts   of  God,   governmelital   i`estrictions,   embargoes,   litigation   (excluding
litigation  between  the  City   and  the  Owner).  tornadoes.  hurricanes,  tropical  storlns  ()r  (}ther
severe  weather  events,  or  any  cither  causes  beyond  the  control  of such  pally.    The  time  of

performance hereunder,  as  well as the term  t)f this Development Agreemeiit,  shall be  extended
for  the  period  a+` any  forced  dela}'s  or  delays  caused  or  resultiiig  from  all,v  tjr the  foregoing
causes   The  Owner  must  submit  evidence  to  the  CiLy's  reasonable  satisfac`tion  of any  such
dclav.

0.   Notices.

All   notices,   demands.   requests,   or   replies   provided   for   or   per.mil[etl   by   this   Agreement.
including  notification  of a  change  of address,  shall  be  in  writing  to  the  addressees  identifled
below,  and ma}' be  delivered  by anyone of the  following methods:  (a,) by pei`sonal delivery; (b)
b}7  deposit  with the  United  States  Postal  Services  as  uer[ified  or registered  mail`  retun receipt
requested, postage prepaid;  or (c)  b}  deposit with an overnight  expi.ess delivery  service witli  a
signed  receipt  required     Notice  shall  be  efl`ective  upon  receipt.    'l he  addresses  and  telephone
numbers of the parties are as follows.

T0 0W\_ER:
HTG Crystal Cove Resort I T_,LP
3225 Aviation Avenue.  Suite 602
Coconut Grove, Florid&   33133

With a copy by  regular U.S,  Mail to:
Thomas D Wright
Florida Btlard Certified Real Estate Attormey
9711  0\'erseas Highwa.v
Marathon,  Florida 33050

TO THE CITY:
City Manager
City of Marathon
9805 Overseas Highway
Marathon,  F'lorida 33050
(305)  743-0033
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With a copy by regular U.S.  Mail  to:

City attorney
City of Marathon
9805 Overseas Highway
Marathon, Florida 33050
(305)  743-0033

P.    Annual Report.

On each auniversciry date of the Effective Da.ie ot this Agreement, Owner shall provide the City
with  a rcpul.I ideiitit`yjng  (a) the  amoi.mt of development authorizred  by  this  Agreement that has
been complcted.  fb)  the  .amount  of developmem  authorized  by  this  Agreement  that remains  to
be  completed,  and  {c)  any  changes  to  the  plan  of` development  thzit  have  occurrct+  during  the
olic  (I)  }eai.  period  from  the  Effective  Date  of this  Agreement  oi.  from  the  date  of the  last
Armual Report.

F,nforcement.

In  accordance   with   Section   163.3243,  Florida  Statutes,   any  pal.ty   to   this  Agr€€mcnt`   any
aggrieved  or  adversely  affected  person  as  defined  in  Section  163.3215(2).  Florida  Statutes.  or
the  State  Land  Planning  Agency may  file an  action for injuncli`-e  relief in  the  Circuit Court of
Momoe  C()unty, Florida, to enfoi.ce the terms of this Agreemeiit or ti) challenge the compliance
of this Agreement with the pi.ovisions of Sect.ton  163.3220-163.3243,  Florida Statutes.

R.  BHrding ELife:

This  Agreement  shall   be  binding  Lipon  the  pa.rties  herett),  their  successors  in  interest,  heirs,
assigns` and personal representatives.

S.   4issignment.

This  Agreement may tiot be assigned  without the writteii coiiselit of the parties,  which consent
shall not be unreasonably withheld.

T.   E2|afting of Agreement.
The  parties  acknow]edgc  that  they jointly  participated  in  the  d[.afting  of this  Agreement  and
tliat  no  term  or  provision  of this  Agreement  shall  be  construed  in  favor  of or  against  either

party based solely on the d[.afting uf the Agreement.

U.   Scverabilit`'.

In the  event any provision,  paragraph  or section of this Agreement  is  dctcrmined to  be  Invalid
or  uncnforoeable  b}'  a  coiirt  of competent jurisdiction,  such  determination  shall  not  affect  the
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enfoArceability or validit}J  of the remaining pi`ovisions of` this Agrccment,

V.   Apt)licablc LaE£.

This  Agreenient  was  drafted  and  delivered  in  the  State  o±` Florida  and  shall  be  construed  and
enforced in accordance witli the laws of the State of Florida

W,  ±±±±gaLtion/Attorneys Fees; Venue:  Waiver ctf Right to Jury r| ria|.

As between the City and Owner,  in the event of any litigation arising out {>f this Agreement, the

prevailing  party  shall  be  entitled to  recover  all  reasonable  costs  incuTrcd  with  respect to  such
litigation,    including   reasonable   attomey`s    fees,       This    includes,    but   is   not   limited   to.
reimbursement  for reasonable  at{omey's  fees  and  costs  iiii`uri.ed  with  respect  to  an}I  appe]1ate,
bankruptcy, post-judgment, or trial proceedings 1.elated to this Agre`emcnt.   Vciiue for any legal

proceeding ari5ing out of this  Agreement shall  be  in Monroe County,  Flc>rida.

THE PARTIES TO THIS AGREEMEhl` WAIVE THE RIGHT TO A JURY TRIAL  IN ANY
LITICIATION ARISING OUT 0F THIS AGREEMENT.

X.   Use of `Sin ular aT]d Plural.

Where the context requires,  the singular includes the plural. aiid plui`al incliLdes the singular.

Y.   Du_Dlicate Originals: Counterparts.

This  Agreement may  be  executed  in  any  number of originals  and  in counterpails,  all  of which
evidence one agl.eemcnt.   Only one original is required to be produced for arty  purpose.

Z. i--
The headings  colltainccl  in this  Agreement are  for  Identification purposes  oiily and shall not be
construed to amend, modify, or alter the terms ot` this Agi eemeiit.

AA.       Entiret re€meiif.

This     Agreement    incorporates     or     supersedes     all     prior     negotiations3     correspondencc`
conversations,  agreements,  or  unders[andings  regarding  the  matters  contained  hereiii.     The

parties  agree  that  there  are  no  commitments`  agreenients,  or  understandings  concerning  the
subjects covered by this Agreement that arc not contained in or iiicorpol.ate;d iiito this doeumclit
and,   accordingly`   no   deviation  I`rom   the   terms   hereof  sliall   be   pi.cdicated   upon  any   prior
representations  or agreements,  whether written t>r oral    This Agreement contains the entire  and
exclusive  understanding  and  agreement  among  the  parties  and  may  nc>t  be  modified  in  any
manner except by an instrument in writmg signed by the parties.
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88.       Recording. Effective Date.

'l`he  Owner  shall  recoi.d  this  Agreement  in  the   public  records   of  Monroe  County,  Florida`

wi[hiii  fourteel`  (14)  days  after  the  date  the  last  pftily  signs  this  Agreement.     A  copy  of the
recordecl  Agre€inent showing the date,  page and book where recorded  shall  be siibmitted to the
State i,ar`cl Planning  Agency at the Department of Comminity  Affairs, Division of Community
Planning,   2555   Shumard  Oak   Boulevard.   Tallaliassee   FL  32399-2100   by   hand  delivery  or
registered or certified  Lrnited  States  mail,  or by a delivery  ser\'ice tliat provides a signed receipt
showing  the  date  of delivery,  within  t`oiuteen  (14)  days  aftei.  the  Agreeinent  is  rei;orded  and
received   by  the  Oi^'ner   or   his   agents       Owner  shall   also   pro`/ide   a   copy  of`  the   recorded
Agreement  to  the  City  at  9805  Overseas  IIighway,  Marathon,  Flc>rjda 33050,  within  the  `5ame
time  period     This  Agreement  shall  become  effective  thirty  (30)  days  after  the  date  the  Sta;[e
L<ind  P]aiining  Agency receives i:s copy pursuant to Sectiori  163  3239,  F[orida Statutes

CC       DateofAgiejimee.

The Date ctf this  Ag] cement is the date tile ldst pally signs and acknowledges this Agreement

IN WITNESS  WrHEREOF.  the  parties hei eto h<ive set their hands and  seals on the day and year
below written    Signed,  sealecl.  and  delivered  in the presence of

WITNESSES:

Name of witness (p[inted i)r typed)

`____

OWNER
IiTG Crystal C`ove Resort  Ll_,LP,
A  Floridii  Limited  Liability  Liiiiited  Partnci.sl`jp

By   HTG Crystal Co\Je Resort GP, LLC,
A Florida Liimted Liability  Ci)lnpa.l}'

r[ssole,G3!1_eripartnci,//
:_j3_\_c__HrfeD~A:_M_fro__T=_________
Name of w'itness (printed or typed)

STA1`E OF  FL(}RIDA      CO{JNTY OF MONROE

£gegrc`;;,::pt:#:c]::e
and who did/did not iakc an oath

Title:  Autborized Person

The follov,lug  mstniment \\as {ickno\`-ledged  before me \.n this  JEL day  Of NawtiuErEB + 2() 1(),

Sg!]4±LRlegcl..  as  Autho]ized  Pcrsoll  Of Hl'G  Cr}st`|l  Cove  Resort  GP,  LLC`  who  is®±±
as  idcrltiricaLion`

MqL

State of Flond[i At Large
miss!on expires\
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0n  the  13"  da}'  ol` September,  2016,  The  City  Couiicil  of the  Cit}  of Marathon appro\'ed this
Agreement by Resctlution No. 2016-72

ATTEST:

HBEEE
City Clerk

APPROVED AS TO FROM AND LEGALITY
FOR THE USE AND RELIANCE OF THE

TAL 451  479,332v2  7-30-08
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Mark Sermart!n, Mayor
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EIHIBI'l`c,^„

EBGAL DEscRIPTroN

Lots 5  fllld 6 0f lilampsDn and Aduns  Subdivi`siori ofGovcmrnent Lot  I ,  St3c(IUD  10, Townsl`!p 66
Soulh,  Rang$  32  East wliich pfat  is  recorded  in Plot Book 2,  at PELge 24  of the  Public Rceords  Df
Monroe County. I`loridr

:}'i;£;rip):;nn°£ad6A6aF#¥§igbhdt€.v°[:-i:nayac°cfo##ototh¥`;,ha:ayer4e:f':bc`ogr:#.i:d;!ai'3o%°k`[2Tp°afgJ;°2t4:
of`th3  l]Lih\ic  Rc€i)rds tif t\fouroe County.  Flond8.

Togcthcr with a parcel of day bottou land in the Bay ofFlorida, Naflh of and adjacent to Lctt 5 of
Thompgon-Adams  Snbdivlsiont  EL8  recorded  in  Plot  Book  2,  mge  24  of (he  Publi3  RccQrds  of
Moriroc County, Florid8,  Said Subdivision ulso toiiig in a pert of Govemmert Lo[  1, Scollon  10,
TDwnship 66 South. Range 32 Eiisi,  ur,d bejng more paulcularly dcs¢ribod by mptr,a and bouiids as
folJOw8l

Cor?ilnericir g 4L the interseocion  of the East line of Se3tlen  to,  Ti`wT}sliip 66 SoutF,,  R,ar`ge 32  £a6t,
undlbenortinr\csteriyrignt-of-waylineofoLdstateH`ginnrayNo,4A.Bcarsoulhwas{ertyalongthe
norl!\We8{erly  rj8htJo f-way  line ofold State Highway No.  4A for a distance Of 734.09  feat to the
SoutheaL.. comer  of sBid  Lot  5:  anence  bear Tv`orth  aloflg thG Bust  line of Lot  5  for a  distaJ`ce  of
8 89.77  feEc [o the  poln( of t3t;girm([ig oflho pHrcBI of l>ay  Dot(Din  Land he``g:naftcr described,  from

s8id po int a f beginning, D'.at["o bearing NDrth alcng the Eus¢ line ofJ.ot 5,  extended, for a di§t8nce
of 220  feol to  a po!nl,  thcnc8 at right anBles and 'Vo.`t for a distance of li30,Q7  feet i`i 8 peii`t on the
WesflineofLoi5,eflendedNortb,thencebearSoutha:i]neiheWes{IinoofLot3,extendedNoth,
fol a dist&`ce of 270 fcc;t, in,oi c a. lcgs, Lo a peinl on t!ic shorelino, thei`ce meander the 5horoltne  [n a
Southerly ar\d nDrlhenste[]y  dhectien for I distance of 22o  fcct, more or  less, back to th3 poir,I Of
bcginni,lg.

Together with. a parcBl of bay-bcttonT, land in (he 8 ay ofFloTich'North o£ Bud-adjacent-(o Lot 6  of
Thompsori  and  Adrms  Subdivisto]t a§  recorded  ;T)  P[at Book 2,  Page  24  Df the Publlc Recor`1s  of
Mouroe  Corty,  FLoridq  s8id subdivision  also  beir,g in a part of Govemmem Lot  I.  Scctiori  10.
Tormship  S6  South, RBngt; 32 East, and being rnoro  partiGulnrly dg€crlbed by m¢tea and bounds  as
fol:owe:

Commencing  at the in{crscction of the M.H.W.L  of the Gulf of MexieD and the We8t boundrry of
Lot 6  ofsald  Thompson a]}d  Adrms  S\ibdi`.isior}  of Governm6i`(  Lot  i,  ScctloTi  10,  Towtiship  66
Sfjuth, Rmge  32 East fls per pia¢ tht5rcoftn PlctBODk 2, Page 24, oflhe Pub!ie Records of Monroe
Couiity. Florida, a$ 8r[d for th.e polnt of bBgir`nbig of the property to bo described. Run thcnD¢Nortl]
inca the \unlou of the Gulf of Mexlco for a di8tancB of 323 fcc{,. them B at a ilghianglc ar. d Eas( for a
distance Of loo  97 foci to a point; thencc &t 8 right unBlo un d Soutl` to the M.H,W L. 8t a point where
`t  i"tersEcts  who  Easterr)  boundap/  Df Said  Lot  6;  thence  me8rlder  said  M.H.W.I,  ill  a  we9€crly
direc..Iori  io  the poin{ of bBginTiing,
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R6ceipt#   397381
___--------------------------._____

ANY    HEAVILIN

CLERK    OF    COURT

MONROE    COUNTY

50C    WHITEHEA0    STREET

KE``/    WEST.     FL

33040

?;::;   %i:[%\ITpgs,   16
8°3gcoi83SG   Pages      1950-1965

$                    137,53

Type       Copy    OFFICIAL   RECORD

6§BS:GE   o8#;Ii:'REcoRD   S

Total
Creck(s)   rendered
Bal ance

16 , 00

--------------------------------------. _

CHECK   Number
12241 $                    153.5o

Total    Documents:    17
Total    Fees:    2
__----------------------.---------~_.
Ci  ienl:    Name   fiENERAL    PUBLIC

Nov    21201611:54:27    AM

CashTer:     CVNTHIA   SHEPARO-HIKE


