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CITY OF MARATHON, FLORIDA
RESOLUTION 2016-95

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING AN AMENDED TRAFFIC SIGNAL
MAINTENANCE AND COMPENSATION AGREEMENT \ryITH FDOT FOR
THE MAINTENANCE OF THE TRAFFIC SIGNALS ALONG THE US I
CORRIDOR \ryITHIN THE CITY OF MARATHON; AUTHORIZING THE
CITY MANAGER TO EXECUTE THE AGREEMENT AND EXPEND
BUDGETED FUNDS ON BEHALF OF THE CITY; AND PROVIDING FOR
AN EI'F'ECTIVE DATE.

WHEREAS, the Florida Department of Transportation (the "FDOT") has jurisdiction over
and maintains State Road (S.R.) 5/US-1/Overseas Highway corridor within the corporate limits of
the City of Marathon (the "City"); and

WHEREAS, the City has been delegated the responsibility for the maintenance and
continuous operation of the traffic signals, structures, and control devices along various intersections
along S.R. 5/US-1/Overseas Highway, in accordance with the terms and conditions detailed in the
Traffrc Signal Maintenance and Compensation Agreement (the "Agreement"); and

WHEREAS, the FDOT and the City have agreed to modifications to the agreement (the
"Amended Agreement"); and

WHEREAS, the parties are authorizedto enter into this Amended Agreement pursuant to
Sections 334.044(7) and339.12 (2006), Florida Statutes, and authorize its officers to do so.

NO\il, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF I'HE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein

Section 2. The City Manager is authorized to execute the Amended Agreement, a copy of
which is attached as Exhibit "A," together with such non-material changes as may be acceptable to
the City Manager and approved as to form by the City Attorney, is hereby approved. The City
Manager is authorized to execute the Amended Agreement and expend budgeted funds on behalf of
the City.

Section 3. This resolution shall take effect immediately upon its adoption.



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 25th DAY OF OCTOBER, 2016,

THE CITY OF MARATHON, FLORIDA

Mark Senmartin, Mayor

AYES:
NOES:
ABSENT:
ABSTAIN

Bartus, Coldiron, Kelly, Zieg, Senmartin
None
None
None

ATTEST:

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHONO F'LORIDA ONLY:

Da Migut,
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Ji:i"t:f"ifÆ[ïïÍ,condil¡ons 
replace and superEede all the existing terms and conditions containect $drhin rhe Trafüc signat and

A' Thð Department is authoriz€d under seçt¡on 335.055, Florida Stalutes, to enter inlo this Agrser¡ent.

B. the Maintaining Agency is authorized under Ëf o Lu't ìort Lolþ- t15
to enler ¡nto his Agreementand has authorized its undersþned represenlative to enter into and execute Agrêement on behalf of the MaintaíningAgency.

2.

3.

Now' ÎI{ËREFoRE, in consideration of the mulual covenants contained in the Agreemenl, lhe sufüciency of which isacknowledged, thê part¡es muluafly agtee and covenant ås follows:

The térm "Traffic Signals and Devioes' is delined as bllor¡,s: all lraffic aignals, interconnec'ted and monitorÊd traffic signals("lMTs') (defined as sþnals ürat are interconnected with tetecommùn¡àiiõns ån¿ are monitored àt. crnira location), bafficsignalsysÞms (rlefined as central computer, camerås, message signs, communicationg devices, ¡nterconneå lnebvork, vehisle,bicycb & pedeslrian del€ction.deviceà, tratfic signar hgrdw;re;ñd-õftr";;; pnemprion devices, ano ùnintemrpt¡bte pou/ersupplies ('uPs)), control devicee (defined es in-tersection contror ¡aãõns, iåm" rärning ñ;n|,;tñtnated street nemesigns, pedestrian llashing beacons (i.e., school zone flasñing ú;"¡rq-Ñ;stiian crossing beacons, and Rec.tangular RapidFlashing Beacons))' brankout signs, t'ver time derec¡oç, e.qärsgncv¿nräiepãimenr signar{ speed aáivaieo warning d¡sprays,snd other lvpcs of lraflic signals and devices specilically ideniítiedî¡rhñËr¡¡åit e, wî¡cn ãË loc"1èã õn the stare HþhwaySyslem within the judsdictional boundaries of $å Maintaiiing egcncy. 
'- -'-' -

The Maintaining Agency shall-be responsible for the ma¡ntenance and continuous operation of Traffc s¡gnal6 and Devicss('Project")' The MaintâiningAgercyshall be responsible for the ;;tñ;i;i eþc{ridty and etectricat charges incuned in

ffiËi:^ 
with operation orrrafüc Sisnals and tjevices upon 

"ãnipräúoî'oiinstattar¡on 
oreaCrr oiiñe iraffc signats and

The Deparlment agrees to.pay the Majnlain¡ng Agency 6n annual compensation amount based on the Depârlment,s fiscal year.The compensation amount consists of the coit oíuJ itaintenance anå coni¡nróus operetion of the ïraffic signals and Devicesas identifted in ExhibitA, which is attached End ¡ncorporated_into this¡greement. compensålion will also be made forcos'sincuræd for the fepair ancl/or replacement of.damagäo tramc s¡gn.ls ãnlôãu¡""r as identil¡ed in Exhibit c, attached 8nd
incorPor?led into this Agre-9r1ent Payments by thiDepartment tli oJrn"ã" ¡n accordance with Exhibit B. ln the case ofconstruction c¡ntrac'ts, the Maintaining AgjngI i¡ar q responsible for the payment of electricity and eleclrical chargcs incunedin connec-t¡on with the opcration of the Trañic signals aåd Dev¡ces, a;.í;'üli undertake lhe maintenance ðnd continuousoperalion of these Trafüc signals and Devices upõn tnal acceptance'or rne insiallation by the Depârtment. pr¡or to any finalâcoeptance of the installat¡on by the Depanmenl, the, Me¡ntåi;ing ¡sin"y *iI'tr"r. the oppolunity to inspect and requestmodifications or corrÞclions to tÉe instailåtion(s) and the Depadmäni rs*ä'6 undertake lhose modificat¡ons or conecl¡onsprior to final ecceptânce so fong as lhe modificaÍons or.coneàions coriíy øitt itt" Agreement, signal plans, and speciticalionspreviously âpproved bv bolh the Department and Maintainíng ngentt. häü;;;; reptacem€nt and other respons¡b¡títies of the¡nstellâtion contractorand lhe oepaÍlment, during constructión,ãre éontaiåe¿ in the Deparlment,s standard specifications forRoad and Bridge Construction.

lf rraflic signals and Devices are damaged and the Maintaining Agency did not cause the damages, then the Deparlment ôhallreimburse the Maintaining Agency for the aclual costs incureî oîu¡é uã¡nøning ngency for repains and/or replacement ofïraffic Signals and Devices, once the following occurs:

a The Deparlment has €pproved a properly completed invoice for reímbuæement that was providod to the Department. outlining the detaiþ of the requested reimbur¡ements; andb. Evidence of the costs incurred vr¡ere incruded as an eüachment to the invo,ce.

Exhibít c sets forth additional conditions lhat apply when.the Maintajning Agency seeks to obtain reimbu^ement br costs¡ncurred br repåir and/or replacement of o-amagici rramc signais ñd cËiä:ühibit c also serves as a form invoioe that cånbe used by lhe Maintain¡ng Agency The.Mainiaining Agenfr s¡arl outain wrtrieî'approvat trom th€ Department regarding theappropriate method of repair andlor replacement oi oãmagäo i;"fi¡"ê;g;;ì;*ånd-Devices prior to performing repa¡r and/orreplac€ment work. lf there is an immediate r¡sk to pubt¡c^sadrv.¡réiàã"rãöããnäm" signac'áno oeüós;o the MainrainingAgency is unable to immediately obtain the Departmenl's. wríüen 
"ppruq1'r"sriàìng 

he methoct of repair and/or replacement,then the Meintaining Agency :lt?lljryry-qþly'repairand/or replaid de rr"ñã'õignals and Devices. ï-r,à trlanm¡ning Agencyshall notify lhe Depârtment within thirty 130¡ áoÅoar aays or riecomi.õ .*"i" ãi any carnage to Traffic signats and Deviæscaused by lhird parties The oepartment shail be reeponsiób for puÀu¡nõrpim¡rrüment from individuats andTorth€ th¡rd parties
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who cause damages and are l¡eble for replacement and/of repåif cosls to Traflic signals and Devices, lf the Ma¡nts¡ning Agencycauses damages to the lraffic signals and Devíces, then the Maintaining Ágency Jhaü repair and/or replace lhe Traffic Sþnalsand Dev¡c€8, and lhg Mainteining Agency shall be fully responsibl" rot [r'e-cost or repaii and/or æpla-cement to lhe extent thedamages were caused by the Maintainíng Agency.

4 The Maintainjng Agency shall maintâin ånd operate the Traffrc sígnals and Devíces in a manner thal will ensure safe ancl eff¡cientmovemênt of highway trafüc and that ¡E contastent wilh mainienãnc" låcr'ces prescr¡bed by lhe lntemational Municipal signalAssoôiation (lMsA) and operational requirements of the Manuat o^ ùñ¡rõirn rralmc Controrõu"iã".iuürco), as amended.

5' The Maintaining Agency's m.aintenence responsibilitíes include, but are not límited lo, locates, preventive måintenance (periodicinspection, service, and routine fepeifs), testorat¡on 
.o¡ 

serv¡ces, ãnã årãrg"n"y mâintenance (troubleshooting in the event ofequipment maltunc{ion, faifure, or damege). Rsstorâtion orsenicer mãyìnirrcé tempoàry pórài-a-ñà7o, 
"ignals, 

stop signs orother methods to ma¡ntaín traffc. The Mãintaining Agency s¡tàlr tecoro ¡ís mainrenance actín¡t¡e" in å rràffic signal maintenancelog, as they occur, ånd include th¡s as part olthã añnuaíreport, rriétrlig-ÑiÁg the lime it took to restore the normal service andnumber oflimes guch events occuned.

6' Neither the Mainlaining Agency nor th€ Deparlmenl shell be liable to the other for any failure to perform under this Agreementto the extent such performance ie.pre.vented.Þy a Force rvra¡euieeveni"io prouid"d that the party claiming the excvse fromperformance has (a) promplly notified the olher party of lhe occunence ãn<t its estímated duration, (b) prompÙy remedied ormitigated the effect of the occurrence to the exte;t póssible, 
"nlfrl 

i"sumå¿ perro-àniãa, 
"ãåã'ås'-pos¡i¡le.

A "Force Maieure Event'means lhe occuÍence ot
(a) an ac1 o,f war, hostilit¡es, invasion, acl,of foreign enemies, riot, terrorism or civil d¡sordeq(b) åd of God (such as, but not limited to, lids, exptosions. ä"rrtrquãr."r, ãiårùt, hunicanes, storms,lightning, tomados, tidal waves, froods, elreme wéather or environmental conditions, and other nalu¡alcalamities);
(c) or another ev€nt beyond the conlrol of the non-performing pany and wh¡ch could not have been avoidedor overcome by the exercise of due diligence.

7 ' The Department intencfs to conduct a structural inspection of the mast arm structures every sixly (60) months. The inspeclionreport w¡ll serve as ninety (90) daY3 not¡ficatio1 io n9 î¡a¡nta¡n¡nó-Ãgency that oef¡cieácies'e'xisi tnat require prevenriveme¡ntenancc' Preventive maintènance of the mast arm struclures ¡nclõoeiiut is not lim¡ted to, spot painting, cleaning, all wiringrepair and replacement, graffiti removal, all signal,retate¿ issuãs tin"tro¡ñällgrtt¡ng, signi ;ã ü;ãeüns), tightening of nuts,replacing missing or deficient bolts, replacemenl of missing cap *'reÀìi Jqu¡valent, replacemenl ol missing or defc¡ent acce$shole cover plates, repairing improper grounding, and reiainiing r¡i l"inìão masi arins insta¡ed 
"nãi 

npm 30, 2015. tf theprevenlive meintenance is not carried out afrãr t¡re expiration- or ínåio¿ay notice givàn to the ùaintaining Agency, theDepartment shall withhold 8.33% up to a max¡mum of 251lo of lheìot"i 
"nnrl ãompensãfion amount unoer ttris fureement forthe atrected signal locations each month.

8' Any and all work perfqrmgg by the Maintaining Agency must conlorm to the current Department stanctard specifications forRoad and Bridge construcl¡on as applicable. uãst ãrmitat tne oeiartmãnìiete¡mínes tó ¡e at tne eno àt the¡r usetul tife cyclew¡ll be replecod by the D€partment so long as. documented pr"uãnt¡ué 
-."intenance 

was satisfaCtor¡ly performed by theMaintaining Agency. ln the case of a tolal paint failurc, as oeterm¡n"Joi the Depaünent, on a masr àrrn installed prior to Aprit30, 2015, the Department mey repaint or ràpbce witn ã gaivanrzéJ;;ia.Ã The aforementioned requirement does not applyto any mast arm that was ¡nslalled under a separate masiarm paini f¡nish;demenl; in such case, the te¡ms of that agreementshall govern.

9 lhe Maintaining Agency may remove any component of the ínstalled equipment for repair or testing; however, it shall only makepermanent modif¡cations or equipment rcplacements and yly ¡t t¡e edr¡'prànt provided is capã¡jä orærforming at m¡n¡mumlhe same tunctions as.th€ eguipment being replaced-. rné oeJarrñieñï'ihall not make any modifcations or equtpmentreplacements withoul prior written notice to arid consultation wilh tËe Maintaining Rgency.

10' The Maintaining Agency shall implemenl and maintain the timíng and phasing of the trâfüc s¡gnals in accordance with theDepartmenfs timing and Pfra¡]ng plans, specifications, special proü¡sions, oãpartment re-timing projêcts, and the Þepartment,sTrafüc Engineering Manual rhe .Maintaining Rgency shall obtaín prior 
",rìftãn 

äpproval from the Departmeñt for any modificationin phasing of signals and. llash times.(where appticaote¡ srgnaisisiå;;lìÃingr (cycte tength, sptit, ofßêts) are consideredoperational changes and may be changed uy te naáintaiñina lgñt iä ""*r.oc"te ctranging needs of traffic. ïheMaintaining Agencv ma-| f{e c.n,angesj1 lhe signal timing provùe¿iñãså ài"ng"* are made under the diæction of a quatifiedPfofess¡onal Engineef rêg¡stered in lhe state ot Éto¡da. riä lr,rã¡niã¡n¡niiõen.i thail make avaitable a copy of the t¡mings tothe Department upon requ-e-st- The Department reserves the rignt to exãmiãe equipment, timing and phasing al any time and,afrer consultation with the Maintaining Ágency, may specifo moãificat¡ons. ìin" oépadmlnt.pË.¡nér *ão¡¡cation in t¡ming orphesing, implementat¡on of such mod¡fiiations wr¡ibe cooø¡naGt;;lh,;r rå0" uy, th" Maintaining Agency. Alt signal timingand phaslng reco¡ds shall be ætained by th€ Mãinta¡ning ngenct foi åi'Èr.i irtt"" (3) years, ãnd wiil be made available to theD€partment upon request.
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1 1. The Mainlaining Agency shâll nole ín lhe maintenånce-log any cñanges in limings.and phesin€s, and keep a copy ot th€ t¡m¡ngsend phasings, and anv app'oval documenlation,,¡ g. n1àlÀóøîiiiã ö'rnrn be provded ro rhe Depañment upon ÍequestMaintaining Agencjc' may provide thi6 ínformarion erccfonicaú¡ 
.- -- !

12 Ths Mainlâining AgelcY €nd, lhe Ðeparlment shalt update Ëxhibil A on en annuat basis through an ¡mendment of thb

i,rffi i:qËrHlriiffi lrHffi :llïffiffi å:t'"i,:tlxi:r3;ï:îil,,:ilïi,^fi ;:i"Jr"J#,tïcontaíns a list of rrañic signals and Devices thal ident¡fi€s r'"¡r iocatlon-åiä type. No_ changes or modit¡caùons may be madeto Êxhibil A during th€ Depa¡tment's fiscal year forcom¡ensatron. Traflic siónaf a{ Devices aclded by the ocpå¡lmen! duringits fscat year musl be ma;ntBlnêd ano operated by tfre U.aintaininS ¡Sð;ay;rãån the Department,s finat acceptÊnc€ of inståftat¡onol the new T¡affic signels and Devícss The Maintaining ngencianïrri öãprrtr"nt rn.ti amend €rhibit A pñor to the steft ofeach new fscal vearof $e Depârlment to rellect the ad¿¡rro;.r i"ro;;i;f-T;mc signarlnJóiri.d. n; Mainrainíng Agencywill begin æceivirs compensation for new riãmc signars 
";ió;;¡o"-ihåi weæ aooeo to E$ibir A by amendment of thrsAsr€oment in tho Departmônt's rrsc€t y"ar oca,irins Àner r¡ã irañc s,s;;;;'il ñ;!',-rä;îäîåt;ä finat eccepûence ot6uch ¡nstiallstion is g¡ven by ne Depaitrnent 

'n !ã :yu1l m"t lo .f,ãñfJ iss been made ro the previous ye¡,,6 Exh¡bir A, acertificalion ffÛm the Maintainlng Agency shâll be prcvided ro tre oeparrme-niLrrirying th"t no changc has bêen mede lo Exhib¡tA in the o€partmenl's prevbuffsât yá"t Trrã annual compensa6" *d Ë a lump ôum peymenl lrninøs eny rctôinagß otIotfcftun) as 86t forth ¡n 
Ft!b.û..?r ruiure paymenb witt be tj"relãlnã inrormation pmvkied in Exhib¡r A, ,n accord.nce withlhe prov¡sions as set forlh in E¡hibit e, aüa¿hed to ana incorporätå;; ili; d;"menr, some ot rhe îraffic signals and Dcv¡cesmav nol be listed in Exhíbit A b€cåuse thc coÈt qlgo-.fqs lù r"ri.¡nrã'"r.h devices is rclarivrry 3mar rhe oêparrmênrhas fac{ored in these costs end the compensatìT er9îdÞd. tnrougn itris ãgneemenr also covers ttr" cosr ol operation andmaint€nsnce for Traffìc signab and oevicés thar are noilisted in €xñibil A- '

13 Paymenr w¡il be macte ¡n sccordance with secrion 215.422,Fror¡da starutes

14. There 
'hâil 

bê no feimbursemenr for rravêr expenses uncfer this Agrêeiîenr

t t 
;iiìiiJ;ï"i 

oiher compensation for servicês or €xpenses shall be submitted in derait suflicienl for a p¡eps¡ pre-audit and

f 6 The Mainlaíning Agency should be awaæ of lhe following time fømes lnspeclion and appoval of goods or servicês shall tåkeno longer than twenlv (20) working days. The DepadnËnt ¡as t^æn-ry iäõiããvr ro deriver a request for psymênt (vouctrer) tolhe Deparlment of Frnan^cial serv'f: 'Îhg 
tuænty'(2o) oays are åãaäräfr; fìe 

'atþr 
of rhe dete the invoioe is received orthe goods orservices are rec€ived, ¡nspecled ãnd,pproreo.

17 ll a payment is nol avallÊble w¡thin.forly (40) days, a.8eparste intenest penalry st a rale as estâblished pursusnt to sec{ion55 03(1)' Florida slatutes: Yll h oue ã¡ì órvi'ure, ¡n áao¡t¡o" io 
'r¡te 

ñiäià *ount. to rhè Maintaining Agency rnreresrpenalties of less lhan one ( I ) dollar wiil nor bå enø¡90 unress the rrraintaining ifrö',iaj.:Ë;iriï"ll*,o, rerurned roa Maintaining Agency becau.se^ of Maintaining niency preparat¡on enoæ w¡iî re8un in a dehy in the payment. The invoicepâyment requrr€menb do not slart untit a propirt/conipiere'o ¡nroioeï põøääo ro ü,'. D€partment.
18' A Vendor ombudsman has been ætablished within the oopsrlment of Financ¡al servìces. The duties of this rndividual includeacting as an ðdvocate for contraclors or vendors who. trl^5 

"pll"l"rs ñlì.rns ¡n obla¡ning timely payment(s) frorn a slateegency, The Vendor Ombudsman may b€ contac{ed at i8s0) ¡ìg-S!rê. 
- . --'

19' Records ol costs incuned ünder lhe le¡ms of lhis AgnÊemenl shall be maínlained and mad€ available upon request to theDepartmenl al all t¡mes dYrilq th: nqriod 9r ttru etreement ano lor nve tsiyàars after final payment is made. copies of thesedocuments and records shall-be furnished lo the department ,pon æquài't' n**ro, ot coits ¡ncuræd ¡nclude the MaintainingAgency's general accounting records and tre ero¡ãcirecoras, tãiãir,"-öir¡ ìrpärtins ¿o.uments and rocords, of the contraciorañd all subcontraGloß perf€ming work on the iroject, and alt ãlher r"*øJãî the conlractor and subcontractors considerednecessary by lhe Department for å proper audrt of óosts.

2o ll' añer Proiecl complet¡on, a.nyclâ¡m.is made by the oepartrnent r¿sulting from an audil or fo¡ work or services perform€dpursuanl to lhis Agreement, lhe Department may ofls€t .uã¡t *ornirrãr ãryåunr" due for ,¡ork or servkæi done under anysgreemenl wlìich it has with lhe Mainla¡nrng Agóncy owrng such amount if,'upãn oemand, paymenl of the amount is nol madewithin6cdayslolheDepa(ment ofisettin{an}-aãountpursuanilothisparagraphsha¡nolbeconsíderedeb¡eachofcontrâct
by lhe Department

21 The Marntarnrng Agency must submit the final invoice on the.ProJed to the oepârtment rvithrn 120 days afler term¡nat¡on ol theAgreement rnvo¡c€s submitted afler üre rzo<ayìime period may not be paid

22 ln lhe event th¡s contrad rs for 5srv¡çss in oxcass of $25,000 00 and a term tor a oe.iod ol more than one (1 ) year, lhe provrsionsol Section 339 13S(6Xa), F S , are nereOy ¡ncoipo.ateO,



STÀTÊ OF FLORIoA OËPARÍM€Nf OF ÍRA¡ì¡SPONfAÍION

ATTAC¡{MENT I
REVISED ÎERMS AND CONDITIONS FOR TI.IE

TRAFFIC SIGNAL MA¡NTENANCE AND COMPENSATION AGREEMENT

7û-41ù22
lRAFFIC

OPERATIONS
0d16

P€06 4 ol6

'"fhe Department, during any tiscal year, shall not expend moncy, incur any liability, or enter into any contraci
which, 

_by its terms, involv,es the expenditure of money in exceee of the amound budgeted as avåilable for
expenditura during such fecal year Any contract, ve-rbal or written, made in violatioñ of this subsection is
null and void, and,no money may bd pakl on s-uch contract. The Department shall requ¡re a stalement ûom
the comptoller of the Departmenl that such funds are available pri'or to entering intd any sùcn ôntraa o,other binding commitment of funds. Nothing here¡n conta¡ned ihall prevent ñe makini of 

"ont¡¿"t5 
fo,periods exceeding 1 yeer, bul any contract ¡õ made shall be execulory only for the valueãf the services to

be Íendered or agreed to be paid for in succeeding fscal years; and inis iaragraphiñãrf ¡e ¡ncorpor"t"o
verðallm ¡n âll contracts of ttrc Department wñich arè for an Lmount in excess orizå,ooo.oo and which have
a term for a period of more than 1 year.',

23' The Deparment's perfomance and obligation to pa-y under this Agæement i6 conlingent upon an snnual appropriation by theLegislature' lf the oepårtment's tunding for this projecr is in m-uttiple riscar years] moi app¡ovai from rhe Departrnenl,sComptroller musl be received each liscal.year priorto costs ueini i-á:uneo. S-ee Exhibit g rói ft¡n¿¡ng levels by liscal year.P@ecl costs ut¡lizing these fiscal year funds are not eligible for re¡m-bursement if incuned ptio, to tun¿s rpproval being received.The Deparlment will notify the Ma¡nta¡n¡ng Agenc-lr, in ñrriting, u,tren funoe aie available,

24' ln awrdanoe with seclion 287.134, Florida Shlutes, an ent¡ty or afül¡ate who has been placed on the Discriminatory VsndorList may nol submil a Þid on a contrac{ to provid,e any goods ór servicesìo â pubtic enritl, mày not su¡m¡t a bid on a contraclwith a public entíþ for the construction or repairof a púbic building orpubtic 
'aroik, may nottubmit uúson ¡eases of r€al property

to a public entity, may not be awarded or perbrm woik as a cont¡a-aor, supplier, conlractor, supplier, subconlractgr, orconsultantunder ã contracl with any public entity, and may not lransac{ business witir any public entity- "
25 4 person or afiliate who has been plaoed on the r,onvicted vendor list following a conv¡c-lion for a public entity crime may noteubmit a bicl on â contrsc:l lo provide- any goocls or services to a publíc ent¡ty, may not submit â bid on a contrac{ with a public

entily for the construction or repair of a public building or public vrork, may not submit bids on leasea of æat property to a public
entity, may not be awârded or perform work as a contra'ctor, supplie¡ súbcontraclor, or consullanl undet a conlrac{ with anypublíc entity' end may not transac{ business w¡th any public entity in excess of the th¡es'r'ol¿ imóuni óioìlàeo in section zaz.oì iFlor¡da statutes, for CATEGORY TWo for a period of thirry-six (36) m;;ihs from rhe oat" dioåi"õ éia"eo on the conv¡ctedvendor list

26' An entity or aff¡l¡ale who has had its Certificale of Qualillcation suspended. revoked, denied or have lurther been determined bythe Departmenl to be a non-responsible contnactor may nol subm¡t a bid oi perform work for the construc,lion or repair of a public
building or public work on a contrect with lhe Maintaining Agency.

27 ' The Deparùr¡ent shall consider the_employment by any conlraclor of unauthorized aliens a violalion of Section 274A(e) of thelmmigralion and Nationality Act. lf lhe conraaoi knówingly employs unauthorized aliens, such violation will be cause forunilateral cancellation of this Agreement.

28' No funds received pursuanl to this Agreemenl may be expended for lobbying the Legislature, the judicial br¿nch or a stateagency.

29' The Mainta¡n¡ng Ageng! shall comply and require ils conlradors and subcontreclors to comply wilh all tems and condit¡ons ofthis Agreement and all federal, st6te, and local laws and regulations appticaOe to this projeci.'

30' The Mainlain¡ng Agency may be subjeç{ to inepeclions qf Trgfl'ic Signals and Devices by lhe Department. Such f ndings will beshaæd with the Maintaining Agency and will be the basis of all deãsions regarding p"yr"nirár.-tion, reuor¡ing, Agre€menl
termination, or renewal. lf at any time the Maintaining Agency has not perfonñed tnJmainlenan.* ,"rpoi"¡¡¡lity onlhe'íocationsspecif¡ed in the Exhibit A, lhe Department has mã. option-or 1a¡ náirying the Maintaining Àlenãy ãt tne deficiency with arequiæment that it be corrgcled w¡thin a specified_tiqe, ottren¡¡sã the'Deiartment shall ¿ãduä paymen1 suspsnd tunds, orterminate funds for any deficient maintenance of Trañic Signals and Devices lhat has not been conected et the end of suchtime, or (b) take whatever aclion_ ís deemed appropriale Uyf¡-e Oepartment Àny deduction ¡n pàiment, iuspension of funds, ortem¡nation of funds does not relieve eny obligation of the fulaintaining Agency under the terms änå cono¡tionå of gris ngreemËnì.

31' The Depar{ment shall mon¡tor the performanæ of the Maintaining Agency in the fulfillment of its responsibililies undertheAgreement. The Maintaining Agency shall submit an annual Report-priðr to iune 30 of eactr yeaì deøitini tne following:

a Crit¡cal Detêction devíce malfunctions: Critical Detec'tion devices ¡nclude the detectorÊ on side-Btr€€ls and in teft turnlanee on the main str€ets, and all pedestrian/bicycle detec{ors. Repairs to the side-srreet ànà ma¡n street lefr tumdetec{ors shall be made w¡th¡n ninety (9O}_d-ays añd pedestrian detectors within seventy-two (72) hours of oiscovery.
The lvb¡ntaining Agency shall ensure that 90% of all ôritical Detection devices system wide .re operaÛng ât â¡ times.At any t¡me th€ level drops below 9o%, the Maintaining Agency shatl notifi frre'oepartrãnt aic correcr the situationwithin a time frame determined in the sole discret¡on õt t¡e oápartment. biscovery and correciion dates for crit¡cal
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Detection devioe malfunc-tion shall be logged ¡nto the annual æporl, lf the repaírs cannot be pêrfomed within sliputated
l¡mes, lhe agency shall document the reason(s) why in the annual reporl. When lhe 90% Critical Deteclion device
requiremenl ¡$ (are) not me!, a.|o% retainage of the total annual compensalion amount (as shown in Exhíbit B) lor the
affected Cr¡ticål Detèct¡on devic€ location(s) each month wiil be withh;U afler the 90{ay period.

Traffic signal prevenlive maintenance inspect¡ons: fraffic signals shall receive a comprehensive preventive
mainienence inspection on al leasl 50.0/o.of all lraffic signats annua'ily, altemating the remaining àoo/o th" bllowing year.
Preventive maintenance inspection shall include veriñcaùon that ál¡ detection-is work¡ng, thã trafic signal íB syctingproperly, the vent¡let¡on system is functioning and filters are clean. Bas¡c traff¡c cabinet maintenance sña[ atso veri{power feed voltages, verify that.the vehicle.and pedeslrian indicalions are funcdioning properly, testihe cfiedivc
functioning of p,edestrian push buttons, and check hinges and door locks. At least one (tiónñia monitor test shal beperformed on 50o/o of trafüc.signals annuelly, altemating the remaining 50% the follàwing yeãr. gàOt t€st-is to be
documenled and included in the annual teport lo the Depãrtment. Tlre inipeA¡on report shai note the location, ctate of
inspec-tion, and any items noted. lf 50% of the traffic signals do not receivb at least one (1) comprehensive preventive
maintenance inspeclion during a twelve (12) month períod, lhere shall be a 2To/o retalnagä bt tne annual conipensation
amounl for the affecled traffic signal locâlions until the preventive maintenance inspeciion is made. lf not óãrforme¿with¡n the stale's ftscal year, lhe 20% reta¡nage of lie annual compensation amounl fur the aÍected trãmc sgnat
locations will be forfeited.

For any traffic signals that ar€ intefconnected with t€lecommunicelions and their feal-time operation is el€c{ronicafly
monitore-d via. sofrware by personnel at a central locat¡on and are therebre receiv¡ng the highér compensation amount
as described in Exhibit B, the name(s) and t¡tle(s) of those monitoring lhose intersect-ions, an? the loc¿rion of the central
mon¡toring facility(ies), are to be documenled and contained in the ãnnual reporl submitted to the D€partment.

32' The..Maintaining Agency may enter inlo agreements with olher parties pertainíng to Traftc Signâls and Devices including, but
not limited to, agreemenls relating to costs and expenses inq¡reá in connection rrùth the operatiänol Traffic Signafs an¿ ojviceJ
on the State H¡ghwey System, provided lhat such Agæements are çonsistenl with the mulual covenants contained ¡n thisAgreement. The Ma¡ntaining Agency shall fumish a copy of such ãgreen€nb lo the Depadment.

SS f!j1 Agreement may not b€ assigned or transferred by the Mainta¡ning Agency in whole or ¡n parl without pr¡or written consent
of the Deparlment.

34 The Mainlaining Agetcy shall allow public access lo all docr¡ments, papers, letters, or other material subject lo provis¡ons of
Ghapter 119, Florida Statutæ, and made or received by.the Maintainiñg Agency in conjunclion wilh th¡s Ag;Bement. Failurc bylhe Maintaining Agency to grant such public accæss wilí be grounds orìmõe¿iáte uniláterai canoellation oi this Agreement.

35 At no additional cost lo the Department, the Ma¡ntaining Agencl shall provide the Department access to all traffc signal datå
available from the fiquæ1e of lhe lraffic signal controlÈrs ánd ótner càvices coveæd under this Agreemenl. The Mãntaining
Agencv thalt indude the Departmenl as e party to all trafüc signal fimwaretsofir¡vare reteted á¡r€e;ãnr¡ nat the Maintainini
Agency enters into wlth other parties.

36. This Agreement is governed by and construed in accordance with the laws of the State of Florida. The invalidity or
unenforc€abil¡ty of any.portion of this Agreement doe6 not affect the ramaining provisions and portions hereof. Any failuie to
enforce or eleclion on the part of the Departmênt to not enforce any provision or ihis Agreement ioes nor const¡lute a waiver ofany rights of the Department to enbrce its remedies hereunder or åilaw or in equity.

37. ln no event shell the m6king by the Depertment of any payment to the Maintaining Agency constitutê or be construed as e waiver
by the Deparlment of any breach of covenant or any default which may then exis-t oñ neiart of the Maintaining Agency and the
making of such payment by the Departmenl, wh¡le any such breach oidefauil sha[ exist, shatt in no wáy impaii oipre¡úoice any
right or remedy availaÞþ to the Departmenl with respect to such breach or deÞult.

38. The term ol this Agreement ís twenly (20) years from the date of execution of the Agreement; provided that either perty mey
cancel this Agreem€nt prior to the expiration of the term of this Agreement. A minimu-m notice'pãri-oo õit*ro lz¡ yeais pús rréremaining months of the Dep€rtmenfs fiscal year shall be provideã to the other party in writing. 

'should 
ttre måiitåining Rgencyprovide its written notice of canc€llation to the Depertment, the notice strait oé endorsãdliitrã etecte¿ ¡oOftCîunrí

commission, city council, or local agency goveming body) unáer which lhe Agency operates.

39 Any Proiect funds made available by the Oepartment which are determined by the Department to have been €xpended in
violation of this Agreement or any other applicable law or regulation shatt be promptfi renrnãCOìn Íult to the Déparrment,Acceptâlc€ by the Department of any documentet¡on or certifiåtions, mandatory or othãrw¡se permittsd, thal the Mäintaining
Agency liles shall not conslitute a waiver of the Department's rights aàd Department has the rijnt to verify ail informaüon at ã

b

c.
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' later date bv audit or investig€tion. Wthín th¡rty (30) days of the termination of thls Agreement, the Maints¡n¡ng Agency shall
refund to the Department any. balance of unobligated funris which werc advanced or paiã to the Maintaining Agcnõy. in the event
the Maintaining Agency fails lo perform or honor the requirements and provisions ttri" ngi"e."ni tnã rvrãintaininjAgency shati
return funds in accordance with this paragraph w¡thin th¡rty (30) days oi termination of thie Agreement.

40 Upon execution, thís Agreement cancels and supersedes any and all prior Trafüc Signal Maintenance Agreement(s) betv,/een
the parties-, excepl any specific separate Agreements covering painted mast arm mainîenanoe or any olher aspecl related to thepainting of mast arms.

41 The Departrnent reserves the right to rêmov€ selecl critical cor¡dors or critical intersEctions from lhe Mainlaining Agency's
obligation under this Agreement. The remaining ¡ntersec{ions and corrídors would conlinue to be covered under f nis Ãgdemeírr.The Department will provide a minimum of one year notice prior to take-over of maintenance of cril¡cal corridors or criticalintersections.

42. Tiis Agreemeñt may be executed ¡n one or more counterparts, each of whích shall be deemed an originat, but all of wtrich
shall constilute lhe sÉme Agreemenl. A facsimile or electron¡c transmíssion of this Agreemi.i*n¡t àË¡gr'årrre on ¡e¡rati or aparty will be legal and binding on such parly.

43. The D€parfnent agrees. that the Maintaining Agen_cy must comply with stste law fegarding appropriations and budgets. This
Agreement shall not be interpreted to contlic{ with Stâe law appiiiabte to the Maintaiiing nËenéV. 

'

44. The Maintaining Agency shall:
a. utilize the U.S' Department of Homeland Securily's E-Verify system to ver¡fy the employment eligibility of all new
. employecs hired by the Ma¡nta¡ning Agency during the term of tne Ageement; andb. expressly require any contrâctors and subcontractórs-performing worl or proviåing $ervices puæuant to lhe Agreemenl

to likewise utilize the U'S. Department of Homeland Security's e-Venry syslem to-verify the åmployment eligiùifity of all
new employees hired by the subcontrector during the Agreement tefin.

45 Unless âuthorized by law and agreed to in writing by the Deparfnent, the Deparlment wilt not be liable lo pay a¡omey fees,
inlerest, or cosl of collec{ion.

46. The Perties agree to comply wíth s.20,055(5), Florida Statutes, and to incorporale in all subcontrac,ts th€ oblþation to comply
with s.20.055(5), Florida Statutes.

47 Exhíbits A, B, and C are aflached and incorporated into this Agreement.

48, This Agreemenl contains all lhe tems and conditions agreed upon by the parties.
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1.0 PURPOSE
This exhibit defines lhe method and limits of cornpensation to be made to the Mâintaining Agency for lhe services
described in this Agreement and in Exhibit A and method by whích payments will be mactie.

2.0 COMPENSATION FOR MAINTENANCE AND OPERATION
For the sâtisfâctofy completion of all services felated to maíntenance and operation detailed in this Agreement
and Exhibít A of this {greement, lhe Department will pay the Maíntaining Aöency the Totat Lump Surñ l,minusany retalnage or forfeÍturc) in Exhibit A. 

- 
The. MaintainÍng Agency will ieceive rine lump sum pâyment {mtnusany rctaínage or îorteiture) at the end of each fiscal yeai foisatiðfactory completion oi service.

Beginning in the fiscal year 2016'17, for traffic signals that are not interconnected with telecommunications and
aÍe not monitored at a central location, the compensation amount shall be $3,131 . The compensation amount for
traffic signals that are interconnecled with telecomrnunícations and are monitored at a centràl bcation shall be
lar!09 per signal location. These differential compensation amounts shail be in effect beginning Juty i, 201é. The
Table below shows the compensation amount for the vârious devices for fiscal years 20tã-tO anO Z'Ol6-tZ, an¿
beyond.

Jota! lump Sum (mnus any rctainage or fortelture) Amount for each fiscal year is calculated by adding all of the
individual intersestion amounts.
Pedestrian FlSghin_g Beacon: includes school zone beacons, pedestr¡an crossing beacons, and rectangular rapid flashing
beacons (¡RFB). School zones, crosswalks and warning sign locations shafl bdpaíd at a unit rate regãrdtess bt t¡re
number of individual beacons or poles.

7&41G2t
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Unit

Based on the cPt, the 2018-19
pro-rate based on

Rates lntersect¡on on the State

amounts will be revised
or on State Híghway

Based on the Consumer Price lndex {CPl), the Unit Rate Jor the following fiscal year will be adjusted accordingly, unless
othenuise specified in an amendmênt to this Agreement. However, ¡l CPi¡s negåtive, there snáll be no reduction from theprevíous yea/s compensation.

3.0 COMPENSATION FOR REPAIR AND/OR REPLACEMENT OF DAMAGED TRAFFIC SIGNALS AND DEVICES
For the satisfactory complelíon of all services related to repair ancuor replacemenl of damaged Traffic Signals and
Devices deteiled in this Agreement, the Department will páy the Meintai;ing Agency a Lumó Sum amouñt of the
actual costs incurred for the replacement and/or repalr oi ttie damaged fraftcÉignáfs and Devices as s€t forth in
the invoice submitted to the Deparlment. The invoice for the costs iñcurred for thã replacement and/or repaír of
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4.0

lgmaged Traflic Signals and Devices shall contajn the informatíon required ín Exhibit C and any other additionalinformation requested by fre Department to justify th€ costs ¡ncuneJ.Tne reimbursement amoúnt is subject toapproval by the Department.

PAYMËNT PROCESSING
For regular maintenance costs, the Meinteining Agency shall invoice the Department in a fomat accepteble to theDepartment' on an annual basis for the reimbrirsemeni costs incurre<t by thË n aintainintÀgencyibr tne previousyear prior to June 30th ol-"!1ft year. For example, the Maintaining ngenóy shall submit ils iñ'voicå for the previousyear beginning July 1, 2015 through June 30, 2oto no taterthaniuñe so, zote.

For costs incurredfor repair and/or replacement of damaged Traffìc Signals and Devices, applicable
reimbursements will be processed 

?lte.r th9 Department rãceives 
" 

proþ"ily compteted a;dürpporred invoice
from. the Maintaining fgency. . 

The Maintaining Agency shall suomit ¡nvoicés for iepair anol- i"pt"."r€nt costsdue lo damaged Traflic Signals and Devices ãt least on an annuat basis but the Mâintåining Agency may alsosubmit such invoices to the Department on a quarterly basís.
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EXHIBIT C
Reimbursement for Replacement and/or Repair of

Damaged Traffic Signals and Devices

The Department will reimburse the Maintaining Agency a Lump Sum amount for costs incurred for the replacement and/or
repair of Traffic Signals and Devices damaged as a result of third parties or as a result of other causes that were not
caused by the Maintaining Agency.

The Maintaining Agency is not required to provide a police report in situations where damage is caused to Traffic Signals
and Devices by a Force Majeure Event or as a result of other causes beyond the control of the Maintaining Agency that
do not necessarily prevent performance, which includes but is not limited to: storms, winds, lightning, flooding and other
natural and weather related causes. The Maintaining Agency must provide a police report in all situations where a traffic
accident, theft, or vandalism causes damage to Traffic Signals and Devices to the extent the Maintaining Agency has the
ability and opportunity to obtain a police report.
Applicable reimbursements will be processed after the Department receives a properly completed and supported invoice
from the Maintaining Agency. The following information shall be provided by the Maintaining Agency to be eligible for the
reim bursement payment:

Date and Time of Accidenulnc¡dent:
Location of AccidenVlncident:
Provide Police Report (if applicable) and the Following lnformation:

1. Attach pictures of damaged traffic signals and devices.
2. Attach invoices or receipt of equipment purchased to replace damaged components.
3. Attach detailed documentation of labor costs assoc¡ated with replacing and/or repairing damaged components, ¡ncluding

dates of performance and completion of the work.

Contract No.:_

Project No

Total Lump Sum Reimburcement Amount $

The Maintaining Agency hereby certifies that it has replaced and repaired all the Traffic Signals and Devices at the
location or signalized intersection referenced above. Henceforth, this document is the Maintaining Agency's request for
reimbursement to the Department for the services of restoring the Traffic Signals and Devices to their original operating
condition.

The otal Lump Sum Reimbursement Amount set forth above

Ir (¿

Agency District Traffic Operations Engineer Date


