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CITY OF MARATHON, FLORIDA
RESOLUTION NO. 2017.39

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF'
MARATHON, FLORIDA APPROVING THE REMITTANCE AND
RELEASE OF FUNDS IN THE AMOUNT OF $4OO,OOO TO RERR LIMITED
LLC; SAID FUNDS ARE HELD BY THE CITY AND T\ryo LOCAL
ATTORNEYS PURSUANT TO CONDITIONS AND REQUIREMENTS
PROMULGATED IN RESOLUTION 2015-123; THE TERMS FoR THE
RELEASE OF SAID FUNDS IS SIMILARLY PRESCRIBED UNDER
RESOLUTION 2015-123; AND PROVIDING FoR AN EFFECTTVE DATE.

WHEREAS, RERR Unlimited (the "Applicant") submitted a request for a Development
Agreements on or about August 13,2015 for the purposes of
1. Securing the ability to construct two (2) single family residences as a duplex structure,2. securing two (2) affordable BPAS residential allocations, and
3. Establishing an In Lieu Payment Credit for current and future Transferrable Building Right
(TBR) Transfers; and

WHEREAS, the City of Marathon (the "City") entered into a Development Agreement
with the Applicant promulgated in Resolution 2015 -123 on October 15,2015 (Recordéd in the
oflrcial Records of Monroe county - 121T012015) (anached);and

WHEREAS, Applicant has met the terms of all conditions ofthe Development Agreement
defined in Section IV, *Statutory and Code Requirements," Subsections 8., Duiation or
Agreement and Submission of Permit Application" and C., "Building Right Allocations;,, and

\ilHEREAS, Applicant has applied for, received permits, constructed, and received a
Certificate of Occupancy (C.O.) for two (2) residential unitslbuilt as a duplex) and deed restricted
as affordable workforce housing units; and

WHEREAS, the Applicant placed in escrow through two (2) local attorneys and the City
the amount of $400,000.00 pursuant to provisions in Section'IÎ, Subsection D. 3, of th!
Development Agreement; and

WHEREAS, the Applicant, pursuant to the conditions of the Development Agreement
described herein and having met all requirements ofthe Agreement, has requested release of funds
held by the City ($200.000.00) and those held in escrow 1$zoo,Ooo.00) as áocumented in Exhibits
B, C, D, and E; and

\ryHEREAS, staff has reviewed the Applicant's request, concurs that the project is
complete, has received a C.O. and the that the funds noted uborr" are held by the City oi lie in
escrow pursuant to the Agreement; and

WHEREAS, staff confirms that funds are held pursuant to the Agreement in the amount
of $400,000.000.



NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The City Council directs staff to remit funds held by the City in the amount
of $200,000.00 and authorizes the release of funds otherwise held in escrow by attorneys Thomas
D. Wright, Esq. in the amount of $180,000.00 and Patrick Stevens, Esq. in the amount of
$20,000.00.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MARATHON,
FLORIDA, THIS 23.d DAY OF MAY 2017.

THE CITY OF MARATHON, FLORIDA

a

Dr. Daniel Zieg,

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Bartus, Coldiron, Cook, Senmartin, Zieg
None
None
None

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND F THE CITY OF MARATHON, FLORIDA ONLY:

Da



EXHIBIT A
Development Agreement
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CITY OF MARATHON, FLORIDA
RESOLUTTON 201s-123

A RESOLUTION OF THE CITY COUNCIL OF" THE CITY OF
MARATHON, FLORIDA, APPROVING THE REQUEST FOR A
DEVELOPMENT A.GREEMENT T'OR RERR UNLIMITED, LLC,
PURSUANT TO CHAPTER 102, ARTICLE 8 OF THtr CITY OF
MARATHON LAND DEVELOPMENT REGULATIONS (CODE)
ENTITLED "DEVELOPMENT AGREEMENTS," FOR THE
DEVELOPMENT OF A PROPERTY WITH TWO AFFORDABLE
TIOUSING UNITS; WITH PROPOSED DENSITIES OF
APPROXIMATELY 25 AFF'ORDABLE HOUSING UNITS PER ACRE;
LOCATED AT 4043 LOUISA STREET; WHICH IS LEGALLY
DESCRIBED AS BLOCK 2 NORTHERN HALF OF LOT 1

MARATHON BEACH SUBDIVISION, SECTION IO, TOWNSHIP 66
sourlr, RANGE 32 EAST, MARATHON, MONROE COUNTY,
FLORIDA; HAVING REAL ESTATE NUMBER 00337120-000000,
NEAREST MILE MARKER 50 AND PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, RERR Unlimited LLC, (The "Applicant") filed an Application on August
13, 2015 for a Development Agreement pursuant to Chapter 102, Arlicle 8 of the City of
Marathon Land Development Regulations (LDRs); and

WHEREAS; the Applicant proposes to develop two aflordable housing residential units;

\ryHEREAS, City staff reviewed the Applicant's request for a f)evelopment Agreement
determining that the Applicant's project proposal was in compliance with the City's
Comprehensive Plan and Land Development Regulations (LDRs) and ftlrther that there was no
substantial impact on the City's Level of Service (LOS); and

WHEREAS, on the Bth day of October, 2015, the City of Marathon Planning
Commission (the "Commission") conducted a properly advertised public hearing (the "Public
Hearings") regarding the request submitted by the Applicant, for a Development Agreement
pursuant to Chapter 102, Article 8 of the LÐRs; and

WHER-EAS, and on the 13th and 27th rlays of October, 2015 the City Council (the
"Council") conducted properly advertised public hearings (the "Public Hearings") regarding the
request submitted by the Applicant, for a Development Agreement pursuant to Chapter 102,
Article 8 of the L.l)Rs; and

and



WHEREAS; the City Council made a determination that the Applicant's request for a
Development Agreemcnt, subject to the terms of the LDRs and with Conditions imposed, was in
Compliance with the City's Comprehensive Plan and LDRs and fìrrther, that the approval is in
the public interest, is consistent with its policy to encourage the redevçlopment of hotels and
motels in Marathon, and will further the health, safèty and welfare of the residents of Marathon;
and

WHEREAS, the purpose of the Development Agreement is to security in his/her long
term development plans and to insure the integration of certain land uses and structures within
the City of Marathon, based on conditions imposed by the Council. Review is based primarily
on compatibility of the use with its proposed location and with surrounding land uses and on the
basis of all zoning, subdivision and other ordinances applicable to the proposed location and
zoning district,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COTJNCIL OF THE
ctTY oF MARATHON, FLORIDA, THAT:

Section l. 'Ihe above recitals are true and corrcct and incorporated herein.

Section 2. The Development Agreement between the City and RIIRR, LLC, a copy
of which is attached hereto as Exhibit "4," is hereby approved. The Mayor is authorized to
cxecute this Development Agrcement on behalf of the City.

Section 3. T'his resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED by the City Council of the City of Marathon, Florida, this
27th day of October,2015.

THE CITY OF MARATHC)N, FLORIDA

Bull, Mayor

AYES:
NOES:
ABSENT:
ABSTAIN:

Kelly, Zieg, Keating, Senmartin, Bull
None
None
None



ATTEST:

\tI --

,Ð]f.ntn_ LITJJW'
Diar¡e Clavier
City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RtrLIANCtr OF TIIE
CITY OF MARATHON, FLORTDA ONLY:

C

City
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DEVELOPMENT AGREEMENT FOR
RERR I.'NLIMITED

MARATHON. FLONDA

THIS DEVELOPMENT AGREEMENT ("Agreement") is entered into by and between the CITY
OF MARATHON, FLORIDA, a Florida municipal corporation Qrerein referred to as "City"), and
RERR UNLIMITED, a Delaware limited liability company (herein referred to as "Owner',),
purstr,ant to Châpter 102, Articlc 8, of the Land Development Regulations of the City of Marathon,
and tlre Florida Local Govemment Development Agreement Act, Sections 163.1220-163.3243.
Floritla Statutes, and is bindin¡¡, on the Effestive Date set forth herein.

¡VITNESSETH:

MIEREAS, Owner is the owner ofl real property located in Marathon, Monroe County,
Florida- more particularly described in E.'rhibft "4" (boundary survey), attached hereto and
incorporated hereiu by refèrence: and

WIIERIAS, Orvner has submittsd a proposal to develop and construct two (2) affordable
residsntial units; and

IVI{EREAS' the çonstlrction a¡rd mainùenance of affordable housing wirhin the Cþ of
Ma¡athon is a desirable goal ancl will serve to preserve workforce housing in the face of economic
gentrification; and

WHEREAS, the economic development al'forded by this Agreement is in the best interest
of both parties to this Agreement as well as the general pubtic in the City of Marathon; and

IVIIEREAS, the Marathon Plamring Com¡nission held a public hearing on the 8ú day of
October, 2015, to consider this Agreement. and recommended apprcval of this Agreement; and

ÌYHEREAS' the Ciry Council of Marathon held public henrings on the 13ù and 27û days
of October. 2015, to consider this Agreement; and

LIEREAS, the City has determined that this Agreement is in the public interest and is
consistent with its policy to encourage the redevelopment of Maralhon in a ma¡rner that providcs
and preserves afÌbrdable housing and will ftuther the health, safety, and welfare of the residents
of Marathon; and

WI{EREAS, th€ Stâte of Florida has awarded the City ot'Marathon sufficient allocations
of market rate and aftbrdable housing to allow the Owner an award of rwo (2) affordable unit
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entitlements thal will allow comple[ion of the project; and üe cir¡* accepts a $20.000 in lieu of
payment for the transfer of Market Rate TBR's" and

NOW, TIIEREFORE, in consideration of the mutual promises and undertakings
containcd herein, the receipt and sufficiency of which are hercby acknowledged, ihe parties agree
as follows:

I. R,ECITALS.

The foregoing Recitals are a paÍ of this Agreement on which the parties have relied and are
incorporated into this Agreement by ret'erencc.

N. PURPOSßSOFAGREEMRNT.

The purposes of this Agreement are as follows:

A. To encourage redevelopment of the Property consistent with Objeciive 1-3.4 in the City's
Comprehensive Plan.

B. To secure the ability to construct Owner's proposed development of two (2) single family
residences.

To secure two (2) affordable buildíng allocations.

To establish a In Lieu Payment Credit for f'uture TBR Trânsfers.

ilI. DEFINTTIONS.

For the purposes of tlris Agrecmcnt, all terms shall have the definitions as t-ound in the Land
Development Regulations (tDRs), Comprehensive Plan and in Chapter 163. Florida Statutes. or
in other applicable Florida Statutes, and if not defined in the Code, Plan, or S[ahrte, the term shail
be unde¡stood by its usual and customary meaning.

IV. STATUTORYAI{DCODERnQUTREMENTS.

The parties recognize the binding etIèct of the Florida Local Covemment development Agreement
Act, Sections 163.3221, et seq., Florida Statutes, âs to the form anti content of this Agreement and
in accordance therelvith set forth and agree to the followiug:

A. Legsl Description and Ownership. RERR Unlimited. is the Owner of the Propertv, which
Property is the subject of this Agreement, as describetl in Exhibit B. Boundary and Topographic
Survey. Thers are no other legal or equitable owners of tlæ subject property known to the parties
to this Agreement.

B. Du¡ation of Aereemenland Subm¡ssion of Permlt Application. Owner shall have a period
of tweh'e {12) montlrs from the Effective Date of this Agreement to submit an application for a

c.

D.
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building permit with the City to commence constructioo of the project contemplated herein. The
duration of this Agreernent shall be frve (5) years from the et'fectir,'e date. Shot¡ld the orvner not
coñunerìçe construction within eighteen (18) months of the ellbctive dateof this Agreement, then
thís Agreement shall be null and void and the allocation of afÏordable hor.rsing ctnlâined herein

shall b€ null and void and said alloc¿tion shâll revert to the City. This Agreement may be renewed
or extended as provided herein. If the Owner has not complied with the terms sf this section, this
Agreement may be subject to termination as provided herein.

C. Buildins Risht Allocations. The City reco-enizes that the subject property- currently
possesses two {2) lnarket rate entitlements (which Ow'ner intends to transt'er). The City heteby
assigns to the project the fwo (2) affordablc residential housìng allocations.

l, The city shall establi€hrñd track "ln Lieu Trans.fÊl Credits" under the terms-of this
Developrnent Agreementi¿yr€questêeþ9r,lnle*r vvhich shall ¡ccruc insroêså at a rate of
$ I of Credit for every $ | Dolla¡ ofPæice+ Residenti¡l ConstTucllon Costs, lqgumented
In Lieu Trqsfçr Credits, revicwed ¡nd ¡oproved by the Citv. mav bc åa+applied
against future or eenìpl.eted oendins Markel Rate TBR transfers to Owner Properly.

2. I'or thc ourposes of this Develooment Asreement, one (1) "In Licu Tr¡nsfer
Credit.' ¡llowine thc transfer of one f t) m¡rkel rate TBR.ÞJ the ¡onlic¡nt. shrll be
eouivnle¡f to $20.000 ofconstruction cost rs ro(ed above. @
fr€b

3. No [n Licu Transfer Credit shall be av¿il¡ble for the transfpr of market rate
TBRs until the rclevanl ¡ffordable housir¡s unit from which the trßdit is accru¡ns has
been constructe$ ¡nd a Certiflcrtp of Occun¡ncy ICO) hss been issued. In lisu of this
reauirement the sum of $20.{Xl0 may be olaced in escrow running in favor of thc Cit}-
should the effordoble unit ngl bc linished aud not receive a CO.

Affordable Élousing is de{ìned in Section 110.00 of the City's l,DRs as; "Dwelling units
which contain less than or equal to 1,800 square lbet of habitable spaoe meet all applicable
requirements of the United States Department o1' Housing ancl Urban Development minimum
prop€rty st¿ndards as to Kro¡n sizes, fixtures, landscaping and building materials, when not in
conflict with applicable lar,vs of City; and are restricted in perpetuity or as allowed by law for a
minimum 50-yeu period to use hy households that meet the requirements of at least one 1l) of the
following incone categories: Very-low, low, median. moderate or middle. The requirernents for
these income categories are as provided in Chapter lû4. "Specific Use Regulationsr'. 'l

It is agreed that the affordable housing shall cornply u'ith the Moderate-income standards
or Middle-incone stardards as set forth in Section 104.03 (d) antt 104.û3 (e),

Moderate-income is defined as: "A housshold. whose income (excluding that of fulltirne
students under l8 years ofage) does not exceed 120 percent ofthe medi¿n adjusted gross annual
income for households within the countyl"
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9. Concunency..All public facilities. with the exception of Vy'astewater, identified
above are available as of the date of this Agreement, an<l capacity for each is projected to
be available concurrent with the impacts of developmenl. Wastewater capacity is available
throup¡h the Central Sewer systeln for the City of Marathon.

10. Impact F'ees. "fhe City shall waive tlre impact fecs for the affordable units allowed
pursuanr ro section 1 I 1.02 F.3(t).

G. Reservations or Dglications of l¿nd for Public Purposes. These are not contemplated or
neccssary fbr this development.

H. Local Develooment Permits. The foll:rving City development approvals are required for
thc development of the Property.

L This Development Agreement.

2. Building and related construction perrnits for the structures, land clearing and
landscaping. At any lime any building petmit is applied for, Owner shall demonstrate
compliance with all applicable Federal, State and Municipal Disabled Access Regulations
in eftect at the time of application.

3- Local Permits for Stormwater Runoff. Nothing in this Agresment shall preclude the
parties from applying conditions in addition to Federal, State and regional permits, by
mutual agreement. during final site plan review or pernritting.

[. Findiqr¿ of Consistency. By entcring into this Agreement- the City finds that tl¡e
development pernitterJ or proposed herein is consistent with and fi.rthers the Comprehensive Plan.
applicable LDRs and the Principles for Guiding Development set forth in Section 380.0552(7),
Flo¡ida Statutes.

J. Mutu¿l Cooperation. City and Owner ¿¡gree to cooperate lully and assist each otåer in the
perfonnance of the provisions ofthis Agreement.

K. Development to Co¡rrgly-with Pcrmits ¡nd Cíty Comprchcnsivc Pla¡ and Çode Provisions.
The redevelopment shall be developed in accordance with all required permits and in accord¡nce
with all applicable provísions of the City's Comprehensive Plan and Land Development
Regulations in effect on the effective date of this Agreement. No Certificate of Occupancy for an
individual building shall be issued until all plans for that building are approved by the Cþ and
Owner has complicd with all. conditions in permits issued by the City and the other regulatory
entities for that building. The Ciry agrees that any permits or certificates of occupancy to bc issued
by the City shali not be unreasonably withheld or delayed

L. ÇqmEllançe 
lffith Permit Terms. Conditions. and Restrictions Not Identified Herein. The

ihilu¡e of this Agreement to address a particular permit. condition, term, or resbiction shall not
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relieve Owner of the necessity of complying with the law governing said permitting requirements.

conditions, terms, or restrictions.

M. Laws Governin$.

t . For the duration of this Agreement, all approved detelopment of the Property shall

comply with and be controlled by this Agreement and provisions of the City's

Comprehensive Plan and City Code in etïecl on the date of execution of dris Ageement'

inclusive oftext changes and rezoning approved by the City Council on the date of the

City's approval of this Agreçment. if any. The parti€s do not anticipate that the City win

apply sohsequently adopted laws and policies to the hoperty, except as expressly provided

in this Agreernent

2. Pursu,ant to Section 163.3233. Florida Statutes. the City may apply subsequently

adopted laws and policies to the Propert-y- only if the City hotds a public hearing and

determines that:

î. 1¡e new laws and policies are not in conflict r¡'ith the laws and policies

governing the Agreement and clo not prevent development of the lan.d uses,

intensities, or densities set fbrth in this Agreement;

b. The new laws arrcl policies are essential to the public health, safety, or

welfare, and the Citv expressly states that they shall apply to the development that

is subject to this Agreenrent.

c. The City demonstrates that substantial changes have occurred in pertinent

conditions existing at the time of approval of this Agreementi or

d. The Agreement is based on substantially accurate int'ormation supptied by

Owner. Provided, however. nothing in this Agreement shall prohibit the parties

from mutrially- agreeing to apply subsequently aclopted laws to the Property.

3. If state or federal laws enacted afler the Effestive DAte of this Agreement preclude any

party's compliance with the terms of this Agreement, it shall be moclitìed as necessary to

compty with the relevant state or Federal laws. However, this Agreement shall not be

c,onJtmed to wâive or abrogate any rights that may vsst pursuant lo common law'

N. Amendnrent Renewat and Ternrination. This Agreement rnay be amended, renewed. or

terminated as follows:

l. As provided in Section 163.3237, Florida Statutes. this Agreement may be amended

by mutual consent of the parties to this Agrcemcnt or by their successors in interest

Amendment under this provision shalt be accomplished by an instnrment in writing signed

by the parties or their successoß.
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2. As provided in Section 163.3237, Florida Statutes, this Agreement nay be renewed

by the mutual consent of the parties, subject to the public hearing requirement in Section

163.3225. F'lorida Statutes, and applicable LORs. T'he Cit-v- shall conduot at least two (2)

public hearings, one of which may be held by the local planning agency at the option of
the City. Notice of intent to consider renewal of the Agreement shall be advertised

approximately fifteen (15) days before each public hearing in a newspaper of general

ci¡culation and readership in Marathon, and shall be mailed to all affected propcrty owners

before the hrst public hearing. The day, time, and place at which the second public hearing

will be held shall be announced at the first public bearing. The notice shall speci$ the

location of the land subject to the Agreement, the del'elopment uses on the Property, the

population densities, and the building intensities and height and shall specify a place where

a copy of lhe Agreement can be obtained.

l. This Agreement may he temrinated by Owner or its successor(s) in interest
following a breach of this Agreenrent by the City upon written notjce to the City as

provided in this Agreement.

4. Pursuant to Section 163.3235, Florida Statutes, this Agreement may be rewked or
modified by the City ifl on the hasís of substantial competent evidence. the City fínds there
has becn a tbilure by Orvner to compl¡, with the terms of this Agreement.

5. This Agreement may be terminated by mutual consent of the panies.

O. Breach of As,rcement and Cure Provisions.

l. li'the City consludes that there has been a material breach in this Agreement by
Owner, prior to revoking this Agreement, the City shall sen'e written notìce on Owner
idcnti$'ing the term or condition the City contends has been materially breached and

providing O*ner with ninety (90) days ñ,om the date ol'receipt of the notice to cure the

breach or negotiate an amendment to this Agreement. Each of the following events shall
be considered a material breach of tbis Agreement:

a. Failure to comply with the provisions of this Agreement;

b. Failure to compfy with terms and conditions of permits issued by the City
or other regulatory entity t'or the development authorized by this Agreement.

2. If Owner concludes that there has been a material breach in the terms of this
Agreement by the City. Owner shall serve witten notice on the City iclentifuing the term
or condition Owner contends has been materially breached and providing the City with
ninety (90) days tiom the date ofreceipt ofthe notjce to cure the breach or negotiate an

amendment to this Agreement. The following events shall be considered amaterial breach

of this Agreement:

Failurc to comply with the provisions of this Agreement:
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b. Failure to timely prûcess any application for Site Plan approval or other

development authorized by this Agreemerrl^

3. If either party waives ¿ m¿teri¿l breash in this Agreernent, such a waiver shall not

be deemed a w?iver ofany subsequent breach.

4. Notwithstaniling any other provisions of this Development Agreement to the

contrary, neither party hereto shall be deemed to be in default tmder this Development

Agreement where delay in the construction or pc'rtbrmance of the obligations imposed by
this Development Agreement are çaused by war. revolution, labot strikes, lockouts, riots,

floods, earthquakes. tìres, casualties, acts of Gocl. governmllntal restrictions, embargoes,

litigation (excluding litigation between the Cit.v and the Owner). tornadoes, hurricanes,

tropical storms or otlrer seve¡e weather evÈnts, or any olher causes be-vond the control of
such party. The time of performance hereunder. as well as the term of this Development

Agreement. shall be extended for the period of any forced delays or delays caused or

resulting t'rom any of the foregoing causes. The Owner must submit evidence to the City's

reasonable salisfaction ofany such delay.

P. Notices. All notices, demands. requests. or replies provided for or permitted by this
Agreement, including notitication of a change of address, shall be in writitrg to the addressees

identiñed belorv, and nray be delivered by anyone of the tbllowing methods: (a) by personal

delivery; 0) b,v deposit with the United States Postal Services a^s seltitìecl or registered mail, retum

receipt requestcd postage prepaid; or ( c) by deposit with an overnight express delivery service

with a signed receipt required Notice shall be effective upon receipt. 
-I'he 

addrcsses and telephone

numbers of the parties are as follolvs:

TO OWNER:
Manager
RERRUnlimited
P. O. Box 07384
Fort Myers, FL 33919
(239)26748A4

TO THE CITY:
Ciry Manager
City of Marathon
9805 Overseas Highway
Marathon, Florida I 3050
(305) 743-0033

a. A¡urual Reng& On each amiversary date of the Efïective Date of this Agreement, Owner
shall prnvide the Cig with a report identifying (a) the arnount of development authorized by this
Agreement that has been completed- (b) the amount of clevelopment authorized by this Agreement
that remains to be completed, a¡rd (c) any changcs to the plan of devclopment that have occufted
during the one (l) year period tiom the Efl'ective Date of this Agreement or from the date of the
last Annual Reporl.
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R. Enlbtcement. ln accordance with Section 163.3243. Florida Statutes. any party to this
Agreement. any aggrieved or adversel;, affected person as defined in Section 163.3215(2). Florida
Statutes, or the State Land Planning Agency nray file an actiur for iqiunctive relief in the Circuit
Court of Monroe County, Ftorida, to enforcc the terms of this Agreement or to challenge the
compliance of this Agreement with the provisions of Section 163.3220-163.3243, Florida Statutes.

S. Binding Eflecr This Agreement shall be binding upon the parties heæto, their successors

in interest, heirs. assigns, and personal representatives.

'f. Assignmenl. This Agreement may not be assignçd without the rvritten consent of the
parties, which consent shall not be unreasonabl¡r withheld.

U. Drafine of Asreement. The parties acknowledge that they jointly participated in the
drafting of this Agreement and that no lerm or provision of this Agreement shall be construecl in
tàvor of or against either party based solely on the dratìing of the Agreement.

V. Severabilitv. In the event any provision, paragraph or section of this Agreement is
determined to be invalid o¡ urenforceable by a court of competent jtrisdiction, such determination
sh¡ll not affect the entbrceability or validity of the remaining provisions of this
Agreement

W. Afplicable Laws. Tbis Agreement was drafted and delivered in the State of Florida and
shall be construed and snforced in acco¡dance with the laws of the State of Florida

X. Litiqation/Anorneys Fees: Venue; Waiver of Right to Jury Trial. As between the City and
Owner, in the event of any litigation arising out of this Agreement. the prevailing parry shall be
entitled to recover all re¿sonable costs incurred 'uvith respect to such litigation. including reasonable
attonrey's fees. This includes, but is not limited to- reimbursement for reasonable attomey's fees
and costs incurred w'ith respect 1o any appellate- bankruptcy, post-judgment, or lrial proceedings
related to tbis Agreement. Venue for an.v legal proceeding arising out of this Agreement sh¿ll be

in Monroe County, Florida.

THE PARTIES TO ]'HIS AGREEMEN'T V/AIVE THE zuGHT TO A JURY TRIAL IN ANY
LITTGATION ARISINC OUl' OF"THIS AGREF]MEN'I"

Y, Use of Si¡gular and Plural. Whele the context requires, the singular includes the
plural, and plural includes the singular.

Z. Ðuplioatq QriginÊls: Countemarts. This Agreement may bc executed in any number of
originals and in counterparts, all of which evidence one agreement. Only one original is required
to be produced tbr any purpose.

A.A. Headings. The headings contained in this Agreement are tbr identification purposes only
and shall not be construed to amend, modiff, or alter the terms of this Agreernenl.
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B.B. Enlirgtv of Aqreement. This Agreernent incorporates or supersedes al1 prior ncgotiations,
correspondence, conveß¿rtions, agfeements, or understandings regarding the matters contained
herein. The parties agree that there are no commítments, agreements. or understandings concerning
the subjects covered by this Agreement that âre not corrtained in or incorporated into this documcnt
and, accordingly, no deviation from the terms hcreof shall bc predicated upon any prior
representations or agreements, whether written or oral. This Agreement contains the entire and

exclusive understantling and agreement among the parties and
may not be modified in any manner except by an instrument in writing signed by the parties.

C.C. Recordins: Effective Date. The Owner shall record this Agreement in the Public Records
of Monroe County, Floriclq within fourteen (la) days after the date the lost party signs this
Agreement. A copy of the recorded Agreement showing the date. page and book where recorded
shalt be submitted to the State Land Planning Agenc¡'at the Department of Economic Opportunity,
Division of Comrnuniry Planning, 107 Madi.son Street, Room 22, Tallahassee, Florida 32399 by
hand delivery or registered or certified United Statrs mail, or by a delivery service that provides a
signed receipt showing the date of delivery, within fburteen (14) tlays after the Agreement is
recorded and received by the Owner or his agents. Owner shall also provide a copy ofthe recorded
Agreement to the Cit_v at 9805 Overseas Highway, Marathon, Florida 33050, within the same time
period. This Agreement shall become eftèctive thirty (30) days after the date the State Land
Planning Agency receives its copy pursuant to Section 163.3219, Florida Statutes.

D.D. Date of Agreement. The Date of this Agreement is the date the last party signs ancl

acknowledges this Agreement.

IN WITNESS WHEREOF. lhe parties hereto have set their hands and seals on the day and year
belon'$¡rittsn. Signed. sealed, and delivered in the presence of:

INTENITONALLY BLANK
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\üITNESSES OWNER
RERR

Byt
Wil #l - Sþature Namc; Michacl D,

Title: Operating Manager

Printed Name of #t

Printed Name of Wit. #2

STATE OF FLORIDA
COI.]NTYOF MONROE

The following instrument was acknowledgcd before mË on ¡is 23/ day of
2015, by Michacl D. Aranda, as Manager of RERR Unlimited, who is

who pmduced as
and not take an oath.

ffi
JIOIIIEß

ryrta*'i¡L olÍhrldr
Cotilüi{fr, ff t¡teit of Florida

It Cotr. APfr¡ frt lt' My commission expires:
loraa l¡3n.

on *e å7 ¿ay or {- 20 15,

lSJtO 
Council of the City of Marathon approved

this Agreement by Resolution N

ATTEST: CITY OF MARATHON

ttantCbu,Tr{
City Clerk Mayor

APPROVED AS TO FROM AND LEGALITY
FORTH€ USEA RELIANCEOF THE
CITY OF , FLORIDA ONLY

,

Migut,
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EXHIBIT B
Request for Return of Escrow



Rerr
tzzzs14Tth st, ste 330 cape cora

Office 239-267-¿804 - fax

March 27 2Ol7

City of Marathon
9805 Overseas Hwy
Marathon, F|33050

RE: Development Agreement for RERR UNLIMITED, LLC

Pursuant to Resolution 2015-123, RERR Unlimited LLC req
and other ent¡ties. As required by resolution 2015-123 The
such, RERR Unlimited LLC has met all the obligations and
and kindly requests the release/approval to release from

I
Peter Jay Ave
850 84th St Ocean
16 Manowar Dr
1ß5 74ü'St Ocean
Boherguez
424 Calle Limon
Fisherman's Point Association
$a/$4 t1thst

140091
100021
70051
150074
70050
140001
1rto096
100017

Totol Requested

1135 74th St ocean
Overseas Properties LLC

100021
150043

Total Requested

Thank you in advance for your assistance and please let me
this request.

MichaelAranda
Managing Member

d LLC
Fl 33904
-3rt45

the release of monies being held by the city
of Occupancy is attached hereto. As

as required by the Resolution 2OI5-723
the following emounts:

s20,000
S2o,ooo
s20,000
s20,000
S20,ooo
s20,000
s40,000
szo,ooo

s200,000

s20,000
s160,ooo

s2A0,000

if anything additional is needed to process



EXHIBIT C
City Affordable Housing Revenues



411110
DereS/1O|2OLT

Time 2:34 PM

Accounl ûescript¡d

Dâtê MolYl

CITY OF MAR,ATHON

Budgetary Post¡nt Journal

Pâge 1

Acoùnt l\¡umbè.

TÉnsd¡on Dêsdioliôñ Tr¡ns l{uñbêf lTl Veñ/Cus lT} T6e Tññçdiôn Debi6 Credits

AFFCRÞAB!Ê HOUSING FEE IÑ I.IEU IO5 329,101

t0l6l7toa ßr2ooa AFFoRo HousE,iBocc puMpouT RflMs/pHoN€ RÉIMB

9|3O/2O0A r2l2OOA ÁCCRU€ AFFOROABLE HOUSTNG ¡EÉ ÍROM E GRECO

9/3OI2OO8 I2IZOOA ACCRUE AFFOROABLÊ HOUSING FIE TROM E GRECO

9/30/2008 I2I2OAA A€CRUEAITOROAETE HOUSING FEE FROM E GRECO

10¡2912009 lo/2009 oEp roHN wotÊETBR 170 W 63nO

12l23lZOO9 r2/2OO9 MARATHON rNN RE52O08,61AFFOROA8LE HOUSTNG

9/15/2ú14 O9l2O14 WAIDERApAÌRUSTTSR 1010pETrqlAy

2l26l2\t5 OZ|2O15 r WRIGHT TRUST/TBR I 342 7TH Sr O

5113/zols 8s/2o75 TwRrGHf fRusr-TsR il35-74THsT

s/13/ZO1 5 05/2Ð15 T WRTGHT TRUST . rBR 16 i¡aN,O-WAR

5h3/7o'rs oslzols TWR|6ÉTTRusT - TsR 10t0 PEIER lAy 12

5/13/2015 85i2/015 TwRrG¡lTlRUsT TBR 850 84TH sf

8/71/2e15 OA/2O75 MARilñ BAy YACHT CLUE . Rts 2015-St

3/ol20ß orl2aß J0HN woLFE fRusT - t66 105TH sf æEAN

4l2C/Zû16 04/2016 ACCURATEMOTORS 2s06U[FIIRRACE

616/2016 û6l20t6 RÊ.RR . f8R 201 20TH SÌOCEAN

6/5/2016 ß6/2Ot6 PYATT. tSR 230 4151 ST etOG 3

8l2Dl2O16 08120t6 f WRTGHTTRUSÎ - 19R 424 CALLE I|MON

1013t/2016 tO/2016 TWRTGHTIRUÍ TBR 130/534 11TH sl
1O/3U20L6 1O/2Dt5 fWRTGETTRUST,TBR92S 75TH sl

fOfALS:ORIG-EST=.0t EST-TRANSFÊRS=.00 TOTREV=1,052.000.00

8243 0

8408 Ð

16595 D

11407 D

t7724 D

17129 Ð

17730 0

t7731 0

18141 0

19129 0

19293 D

19516 I
t9517 D

19898 0

20121 0

20122 0

CR

CR,RV

CR,RV

CR

CR

CR

CR

CR

CR

CR

CR

CR

CR

CR

CR

CR

CR

CR

CR

CR

Reveßue

Revenue

Reven!e

Revenue

Revenue

nevenue

Revenue

Revenue

Revenue

Revenúe

ñevenue

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

000

0.00

0.00

0.00

0.00

0.00

Û.0ù

0.00

0.00

0.00

0.00

0.00

60,000.00

{60.000.001

{60,0û0.00}

60,û00.0û

20,000.00

J,000.00

20,000.00

20,00û.00

20,000.00

20,000.00

20,000.00

20,000.00

750,000.0û

20,000.00

¿0,0u0.û0

40,000.û0

2û,000.00

20,000.00

20,000.00

¿0,000.00



EXHIBIT D
Thomas D. Wright Escrow



THOMAS Þ. WFIIGHT

LAW OÊFICEs ÔF

Txou¿,s D. Wnrerrr
CHAÊlERgÞ

97II OVERAEAS HI(¡HW Y
PO!3Ì OFFTCE eox 5{)03êf¡

M¡a¡trro¡¡, Flonrn¡ Bsoõo-ogog
rgLEFHoNs {3c)6) t43_êt ¡B

FAx (sosi) 7r4g-gt9g
E-x,t¡L lomalay¡cjorlng¡, æm

FLOR¡DA SAF IôAÞ9
qÉNIF,SO Fæ €SÎATE AñOFNEY

Nlay 10,2017

City of Marathon
9805 Overseas Highway
M¿uathon. FL 33050

In Re: RERR

This is to confirm that our office is holding the sum of $160,000.00 regarding the
TBR's purchase from the Overseas Lounge Property. This is also lo conflgm that if ã
check in the amount of $20,000.00 issued to the City is returned to our office regarding
the Coldiron TBR, that sum is also in our account.

Very Îruly yours,

Thomas l!. Wright

/mmb



EXHIBIT E
Patrick Stevens Escrow
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