
Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2017-43

A RESOLUTION OF THE CITY OF MARATHON, FLORIDA,
APPROVING SUBJECT TO CONDITIONS A REQUEST TO THE CITY
COUNCIL OF THE CITY OF MARATHON BY MARATHON VACATION
PROPERTIES, LLC TO ABANDON THE PUBLIC RIGHT OF \ryAY
LOCATED AT AVENUE P ON COCO PLUM, DESCRIBED AS BEING
ADJACENT TO BLOCK 19, LOTS 4 AND 5 AND BLOCK 20, LOT 1A,
COCO PLUM BEACH, PB4-166 FAT DEER KEY, HAVING REAL
ESTATE NUMBERS 00366010-000000, 00366020-000000, AND 00366031-
000100, RESPECTIVELY. NEAREST MILE MARKER 54.; AS LEGALLY
DESCRIBED IN EXHIBIT ..4''; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, there presently exists a certain public right-of-way know as Avenue P within
the City of Marathon, Florida, located adjacent to Coco Plum Drive, as legally described in Exhibit
"A;" and

\ryHEREAS, Marathon Vacation Properties LLC, has filed a petition with the City of
Marathon, Florida (the "City"), for abandonment of Avenue P in accordance with Chapter 26, Afücle
I, Abandonment of Right-OÊ'Way," of the City Code; and

WHEREAS, pursuant to Section 26-4, said Petitioner did petition to Avenue P, a RighrOf-
V/ay within Coco Plum Beach Subdivision; and

WHEREAS, the Right-of-Way lies wholly within the corporate boundaries of the City and
entirely within Coco Plum Beach Subdivision; and

\ilHEREAS, the City's Technical Review Committee did consider the petition made by the
petitioner in accordance with provisions of Section 26-7 of the City Code of Ordinance, determining
that the City no longer required the ROW in question pursuant to a review of Conditions set out in
Section 26-7, (2), Review Criteria, particularly:

a. Whether the proposed abandonment will adversely affect the operations and
functions of the City;
b. Whether the proposed abandonment will adversely affect public access to and frorn
the water;

c' Whether the proposed abandonment will adversely affect pedestrian or vehicular
traffic, or the commercial viability of business within 300 feet of the right-of-way to be
abandoned;

d. V/hether the proposed abandonment will adversely affect a public view corridor;
e. V/hether the proposed abandonment will deprive other property owners of access
to and from their property; and



f. Whether the proposed abandonment will interfere with utility services being
provided, or uffeasonably afïect any utility easement.

to wit, on each criterion, the answer was, "no;" and

\ryHEREAS, the City Council pursuant to a properly noticed public hearing held on May 23,
2017, find that the Right-oÊ'Way subject to the request is not needed and may be abandoned with
conditions, but without adversely affecting the public interest; and

\ryHEREAS, the City has determined that no federal, state or county rights-oÊway are
involved or affected, and that granting the request for abandonment of the Right-oÊWay subject to
conditions will not be detrimental to the public health, safety and welfare; and

WHEREAS, the City has determined the Applicant meets all of the requirements of Chapter
26 of the City Code for the abandonment of the RighroÊWay'

NO\il, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. Pursuant to the request by the Applicant to vacate the Right-oÊ'Way, the City
releases, vacates, abandons, discontinues, renounces and disclaims all rights ofthe City and the public
in and to the Rightof-Way, as legally described on Exhibit..A,':

l. The Applicant is required to provide all final surveys of the area of Avenue P to be
abandoned.
2. The area associated with the proposed abandonment as depicted in Exhibit "4" shall
have no additional residential density associated with it which could be considered for
additional residential development,
3. The Applicant is required to record any and all documents associated with the
abandonment of Avenue P, including but not limited to, Resolutions, quit claim documents,
and surveys associated with the abandonment.
4. Said conditions as promulgated above shall be met by the applicant within sixty (60)
days of the effective date of this Resolution.

Section 3. The City Clerk shall forward a certified copy of this Resolution to the
Applicant, who shall be responsible for all costs incurred in recording this instrument in the public
records of Monroe County, Florida. The Applicant shall provide the City evidence of the recõrding
of this Resolution and the Easement within sixty (60) days of the effective date of this Resolution.

Section 4. The City reserves all rights to itself for the placement, operation and
maintenance of all necessary City roads, structures and utilities including, but not limited to,
stormwater and wastewater improvements and appurtenant facilities above and below that portion of
the Right-of-Way not vacated by this Resolution.



Section 5.
adoption.

Effective Date. This Resolution shall become effective immediately upon its

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF'
MARATHON, FLORIDA, THIS 23RD DAy OF MAy, 2017.

THE CITY OF MARATHON, FLORIDA

t

Dr. Daniel Zieg,

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Coldiron, Bartus, Cook, Senmartin, Zieg
None
None
None

0rnL-a-(-.!,AAx.!¿
Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF ONLY:

Migut, tyA
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APPROVING SUBJECT TO CONDITIONS A REQUEST TO TTIB CITY
COUNCIL OF THE CITY OF MARATHON BY MARATHON VACATION
PROPERTIES, LLC TO ABAI\DON THE PUBLIC RIGHT OF WAY
LOCATED AT AVENUE P ON .COCO PLUM, DESCRIBED AS BEING
ATIJACENT To BLocK 19, LorS 4 AND 5 AND BLocK 20, LoT tA,Coco PLUM BEACH, PB4-166 FAT DEER KEY, IIAVING REAL
ESTATE NUMBERS 003660f0-000000, 00366020-000000, AND 0036603r-
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WHEREAS, 
$9re presently exists a certain public righrof-way know as Avenue p within

the City of Marathon, Florida, located adjacent to Coòo Plurnbrive, as legally described in ExhibirttA;t'and

WI{EREAS, Marathon Vacation Properties LLC, has filed a petition with the City of
Marathon, Florida (ttre *City'), for abandontttent of Avenue P in accordance with Chapter 26, Article
l, AbandonmentofRight-Of-Way," ofthe City Code; and

IVI{EREAS, pusuant to Section 264, sudPetitioner did petition to Avenue p, a Right-Of-
Way within Coco Plum Beach Subdivision; and

WIIEREAS, the Right-oÊWay lies wholly within the corporate boundaries of the City and
entirely within Coco Plum Beach Subdivision; and'

WHEREAS, the City's Technical Review Committee did consider the petition made by the
petitionerinaccordancewithprovisionsof Section 26-7 of thecityCordeof Oráinance,determíning
thæ the City no longer required the ROW in question pursuant to a review of Conditions set out in
Section 26-7, (2), Review Criteria particularly:

a- Whether the proposed abandonment will adversely affect the operations and
functions of the City;

9 Whether the proposed abandonment will adversely atfect pubiic access to and from
the water;

c. Whether the proposed abandonment will adversely affect pedeshian or vehicular
traffic' or the cornmèrcial viability of business within 30ô feet of the right-of-way to be
abandoned;

d. Whether the proposed abandonment will adversely affect a public view corridor;
e. Whether the proposed abandonment will deprive other
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f' Whether the proposed abandonment will interfere with utility services being
provided, or uffeasonably affbct any utility easement.

to wit, oneach criterion, the answer was, o'no;" and Bffiot3¡ç57å3o tot'

MIEREAS, the City Council pwsuant to a properly noticed public hearing held on May 23,
2017, find that the Right-of-Way subject to the request is not needed and may be abandoned with
conditions, but without adversely affecting the public interest; and

WHEREAS, the City has determined that no federal, state or county rights-of-way are
involved or affected, and that granting the request for abandonment of the Right-of-Way subject to
conditiorn will not be detrimental to the public health, safety and welfare; and

WHEREAS, the Cþ has determined the Applicant meets all of the requirements of Chapter
26 of the City Code for the abandonment of the Right-of-V/ay'

NO\ry, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OFTHE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. Pursr¡ant to the request by the Applicant to vacate the Right-of-Way, the City
releases, vacates, abandons, discontinues, renoÌrnces and disclaims all rights of the City and the public
in and to the Right-oÊWa¡ as legally described on Exhibit "4":

l. The Applicant is required to provide all final surveys of the area of Avenue P to be
abandoned.
2. The area associated with the proposed abandonment as depicted in Exhibit "4" shall
have no additional residential density associated with it which could be considered for
additional residential development.
3. The Applicant is required to record any and all documents associated with the
abanrionment of Avenue P, inciuding 'out not iimiteci to, Resoiutions, quit ciaim documents,
and surveys associated with the abandonment.
4. Said conditions as promulgated above shall be met by the applicant within sixty (60)
days of the effective date ofthis Resolution.

Section 3. The Cify Clerk shall forward a certified copy of this Resolution to the
Applicant, who shall be resporsible for all costs incurred in recording this instrument in the public
records of Mon¡oe County, Florida- The Applicant shall provide the City evidence of the recording
of this Resolution and the Easement within sixty (60) days of the effective date of this Resolution.

Section 4. The City reserves all rights to itseif for the placement, operation and
maintenance of all necessary City roads, structures and utilities including, but not limited to,
stormwater and wastewater improvanents and appurtenant facilities above and below that portion of
the Right-of-Way not vacated by this Resolution.



Section 5.
adoption.

Effective Date. This Resolution shall become eftèctive immediately upon its

PASSED AI\D APPROVBD BY TTTE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 23RD DAy OF MAy,201?.

THE CITY OF MARATTION, FLORIDA

I

Dr. Zieg,

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Coldiron, Bartus, Cook, Senmartin, Zieg
None
None
None

Docl 21237lA
28ã7 PctBKH L474

A,fiJ¿f..l¿lÌatP-
Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR TI{E USE AND RELIANCE OF THE
CITY OF ONLY:

Migut,
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THIS INSTRUMENT PRDPARED BY:
Attorney David Migut
City of Marathon
9805 Oveneas Hwy
Marathon, FL 33050

'HiiÉl3Ë¿å+f 
r[!{ffi *'3":?l!n"'

AFFIDAVIT

STATE O¡- FLORIDA

COUNTY OF MONROE

BEFORE ME, the undersigned personally appeared and, being duly swom according to law
deposes and says as follows:

l. That Marathon Vacation Pronerties LLC iVare the owner(s) of vacant land as the
following described property situated in the County of Monroe, State of F lorida:

Bk 19 Lt 4 Coco Plum Be¿ch PB4-166 Fat Deer Key RE: 003ó6010-000000
and
Bk 19 Lt 5 And S'ly 75'Of Canal Lying N'ly And Contiguous & E'ly 50 Of Canal Lying W'ly And
Contiguous Coco Plum Beach PB4-166 Fat Deer Key RE: 00366020-000000
and
Bk 20 Lot l-A & W'ly 75'Of Canal Lyine N'ly & Contiguous Coco Plum Beach Re-Plat # I PB7-68
Fat Deer Key RE: 00366031-000100.

2. That (s) he has received an Approval ofAbandonment of Right-of-Way from the City
of Marathor¡ f'lorida, (Exhibit *N) attached to this Afüdavit.

3. That Exhibit "A" is being recorded along with this aflìdavit in accordance with the
ínstructions found in Exhibit'.Â."

By:

of Ma¡athon
9805 Overseas Hwy
Marathon, FL 33050

BiÍ0.3å?ttå3, '*"

SWORNTOAND SUBSCRIBED beforemeth¡ | ¿uyof Jf.r.f-,2017, byGeorge
Garrett as the Planning Director of the City of Marathon who is personaily known to me.

Notarv Public. State of Florida
PrintÑame: Lae.¿ ¡tI..ll, ¿S

SS
)
)
)

-t-

My Commission Expires: tl, 
", 

¿. t4


