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CITY OF MARATHON, FLORIDA
RESOLUTION 2017-43

A RESOLUTION OF THE CITY OF MARATHON, FLORIDA,
APPROVING SUBJECT TO CONDITIONS A REQUEST TO THE CITY
COUNCIL OF THE CITY OF MARATHON BY MARATHON VACATION
PROPERTIES, LL.C TO ABANDON THE PUBLIC RIGHT OF WAY
LOCATED AT AVENUE P ON COCO PLUM, DESCRIBED AS BEING
ADJACENT TO BLOCK 19, LOTS 4 AND 5 AND BLOCK 20, LOT 1A,
COCO PLUM BEACH, PB4-166 FAT DEER KEY, HAVING REAL
ESTATE NUMBERS 00366010-000000, 00366020-000000, AND 00366031-
000100, RESPECTIVELY. NEAREST MILE MARKER 54.; AS LEGALLY
DESCRIBED IN EXHIBIT “A”; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, there presently exists a certain public right-of-way know as Avenue P within
the City of Marathon, Florida, located adjacent to Coco Plum Drive, as legally described in Exhibit
“A;’S and

WHEREAS, Marathon Vacation Properties LLC, has filed a petition with the City of
Marathon, Florida (the “City”), for abandonment of Avenue P in accordance with Chapter 26, Article
1, Abandonment of Right-Of-Way,” of the City Code; and

WHEREAS, pursuant to Section 26-4, said Petitioner did petition to Avenue P, a Right-Of-
Way within Coco Plum Beach Subdivision; and

WHEREAS, the Right-of-Way lies wholly within the corporate boundaries of the City and
entirely within Coco Plum Beach Subdivision; and

WHEREAS, the City’s Technical Review Committee did consider the petition made by the
petitioner in accordance with provisions of Section 26-7 of the City Code of Ordinance, determining
that the City no longer required the ROW in question pursuant to a review of Conditions set out in
Section 26-7, (2), Review Criteria, particularly:

a. Whether the proposed abandonment will adversely affect the operations and
functions of the City;

b. Whether the proposed abandonment will adversely affect public access to and from
the water;

c. Whether the proposed abandonment will adversely affect pedestrian or vehicular
traffic, or the commercial viability of business within 300 feet of the right-of-way to be
abandoned;

d. Whether the proposed abandonment will adversely affect a public view corridor;
e. Whether the proposed abandonment will deprive other property owners of access

to and from their property; and



f. Whether the proposed abandonment will interfere with utility services being
provided, or unreasonably affect any utility easement.

to wit, on each criterion, the answer was, “no;” and

WHEREAS, the City Council pursuant to a properly noticed public hearing held on May 23,
2017, find that the Right-of-Way subject to the request is not needed and may be abandoned with
conditions, but without adversely affecting the public interest; and

WHEREAS, the City has determined that no federal, state or county rights-of-way are
involved or affected, and that granting the request for abandonment of the Right-of-Way subject to
conditions will not be detrimental to the public health, safety and welfare; and

WHEREAS, the City has determined the Applicant meets all of the requirements of Chapter
26 of the City Code for the abandonment of the Right-of-Way’

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.
Section 2. Pursuant to the request by the Applicant to vacate the Right-of-Way, the City

releases, vacates, abandons, discontinues, renounces and disclaims all rights of the City and the public
in and to the Right-of-Way, as legally described on Exhibit “A”:

1. The Applicant is required to provide all final surveys of the area of Avenue P to be
abandoned.
2. The area associated with the proposed abandonment as depicted in Exhibit “A” shall

have no additional residential density associated with it which could be considered for
additional residential development.

3. The Applicant is required to record any and all documents associated with the
abandonment of Avenue P, including but not limited to, Resolutions, quit claim documents,
and surveys associated with the abandonment.

4, Said conditions as promulgated above shall be met by the applicant within sixty (60)
days of the effective date of this Resolution.

Section 3. The City Clerk shall forward a certified copy of this Resolution to the
Applicant, who shall be responsible for all costs incurred in recording this instrument in the public
records of Monroe County, Florida. The Applicant shall provide the City evidence of the recording
of this Resolution and the Easement within sixty (60) days of the effective date of this Resolution.

Section 4. The City reserves all rights to itself for the placement, operation and
maintenance of all necessary City roads, structures and utilities including, but not limited to,
stormwater and wastewater improvements and appurtenant facilities above and below that portion of
the Right-of-Way not vacated by this Resolution.



Section 5. Effective Date. This Resolution shall become effective immediately upon its
adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 23RP DAY OF MAY, 2017.

THE CITY OF MARATHON, FLORIDA

(a M /%m/w

Dr. Daniel Zieg, Ma or,

AYES: Coldiron, Bartus, Cook, Senmartin, Zieg
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:

Dloweclaue

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF M THO:?}T LORIDA ONLY:

David Migut, éity Att’((n‘ﬁey
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WHEREAS, Marathon Vacation Properties LI.C, has filed a petition with the City of
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1, Abandonment of Right-Of-Way,” of the City Code; and

WHEREAS, pursuant to Section 26-4, said Petitioner did petition to Avenue P, a Right-Of-
Way within Coco Plum Beach Subdivision; and

WHEREAS, the Right-of-Way lies wholly within the corporate boundaries of the City and
entirely within Coco Plum Beach Subdivision; and

WHEREAS, the City’s Technical Review Committee did consider the petition made by the
petitioner in accordance with provisions of Section 26-7 of the City Code of Ordinance, determining
that the City no longer required the ROW in question pursuant to a review of Conditions set out in
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provided, or unreasonably affect any utility easement.
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WHEREAS, the City Council pursuant to a properly noticed public hearing held on May 23,
2017, find that the Right-of-Way subject to the request is not needed and may be abandoned with
conditions, but without adversely affecting the public interest; and

WHEREAS, the City has determined that no federal, state or county rights-of-way are
involved or affected, and that granting the request for abandonment of the Right-of-Way subject to
conditions will not be detrimental to the public health, safety and welfare; and

WHEREAS, the City has determined the Applicant meets all of the requirements of Chapter
26 of the City Code for the abandonment of the Right-of-Way’

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.
Section 2. Pursuant to the request by the Applicant to vacate the Right-of-Way, the City

releases, vacates, abandons, discontinues, renounces and disclaims all rights of the City and the public
in and to the Right-of-Way, as legally described on Exhibit “A”™

1. The Applicant is required to provide all final surveys of the area of Avenue P to be
abandoned.
2. The area associated with the proposed abandonment as depicted in Exhibit “A” shall

bave no additional residential density associated with it which could be considered for
additional residential development.

3. The Applicant is required to record any and all documents associated with the
abandonment of Avenue P, inciuding but not iimited to, Resolutions, quit claim documents,
and surveys associated with the abandonment.

4. Said conditions as promulgated above shall be met by the applicant within sixty (60)
days of the effective date of this Resolution.

Section 3. The City Clerk shall forward a certified copy of this Resolution to the
Applicant, who shall be responsible for all costs incurred in recording this instrument in the public
records of Monroe County, Florida. The Applicant shall provide the City evidence of the recording
of this Resolution and the Easement within sixty (60) days of the effective date of this Resolution.

Section 4. The City reserves all rights to itself for the placement, operation and
maintenance of all necessary City roads, structures and utilities including, but not limited to,
stormwater and wastewater improvements and appurtenant facilities above and below that portion of
the Right-of-Way not vacated by this Resolution.



Section 5. Effective Date. This Resolution shall become effective immediately upon its
adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 238° DAY OF MAY, 2017.

THE CITY OF MARATHON, FLORIDA

M&mﬂ
U

Dr. Daniel Zieg, Maybr,

AYES: Coldiron, Bartus, Cook, Senmartin, Zieg

NOES: None

ABSENT: None

ABSTAIN: None 5710
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ATTEST:

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF M TI!?TLORIDA ONLY:
(

David Migut, City Atforney
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Attorney David Migut DocH 2125710 ﬁs_i agﬁ elal Rucords of
City of Marathon Fﬁéﬁ‘ﬁﬂ'ﬁ"&ﬁﬁ'ﬁ\? "KEVIN MADOK
9805 Overseas Hwy
Marathon, FL 33050 125710
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AFFIDAVIT
STATE OF FLORIDA )
) SS:
COUNTY OF MONROE )

BEFORE ME, the undersigned personally appeared and, being duly swom according to law,
deposes and says as follows:

1. That Marathen Vacation Properties LLC is/are the owner(s) of vacant land as the

following described property situated in the County of Monroe, State of Florida:

Bk 19 Lt 4 Coco Plum Beach PB4-166 Fat Decr Key RE: 00366010-000000

and

Bk 19 Lt 5 And 8'ly 75' Of Canal Lying N'ly And Contiguous & E'ly 50 Of Canal Lying W'ly And
Contiguous Coco Plum Beach PB4-166 Fat Deer Key RE: 00366020-000000

and

Bk 20 Lot 1-A & W'ly 75' Of Canal Lying N'ly & Contiguous Coco Plum Beach Re-Plat # 1 PB7-68
Fat Deer Key RE: 00366031-000100,

2. That (s) he has received an Approval of Abandonment of Right-of-Way from the City
of Marathon, Florida, (Exhibit “A™) attached to this Affidavit.

3. That Exhibit “A” is being recorded along with this aftidavit in accordance with the
instructions found in Exhibit “A.”

By:
9805 Overseas Hwy
Marathon, FL 33050
SWORN TO AND SUBSCRIBED before me this ’ day of M 2017, by George

Garrett as the Planning Director of the City of Marathon who is personally known to me.

¢

Notary Public, State of Florida
Print Name: S

My Commission Expires; §{. 2 2 - 19




