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CITY OF MARATHON, FLORIDA
RESOLUTION 2017-45

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHONO FLORIDA, AWARDING CONTRACT FOR "REPLACEMENT
OF RESTROOMS AT COCO PLUM BEACH" TO KEYS CONTRACTING
SERVICES; APPROVING CONTRACT IN THE AMOUNT OF $111,500;
AUTHORIZING THE CITY MANAGER TO EXECUTE THE CONTRACT
AND EXPEND BUDGETED FUNDS ON BEHALF OF THE CITY; AND
PROVIDING FOR AN EFFECTIVE DATE

\ryHEREAS, the City of Marathon (the "City") issued an Request For Proposals (RFP) for
replacement of restrooms at Coco Plum Beach (the "Project") with responses due on May 15,2077,
on June 2nd responses were ranked and pricing proposals opened; and

WHEREAS, the City obtained a grant from the Tourist Development Commission (TDC)
for the replacement of the restroom at Coco Plum Beach with a 50o/o match tiom the City; and

WHEREAS, Keys Contracting Services, submitted the lowest responsive and responsible
bid in the amount of $ 1 1 1,500 in response to the City's RFP; and

WHEREAS, the City Council desires to award the Bid for the Project to and enter into a
Contract with Keys Contracting Services, in the amount of $ 1 I 1,500 as shown in Exhibit "4."

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section L. The above recitals are true and correct and are incorporated herein.

Section 2. The City Manager is authorized to execute the Contract with Keys Contracting
Services for the project in the amount of $ 1 1 1,500, a copy of which is attached hereto as Exhibit
"4," together with such non-material changes as may be acceptable to the City Manager and
approved as to form and legality by the City Attorney, is hereby approved. The City Manager is
authorized to execute the Contract and expend budgeted funds on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS L3rH DAy OF JUNE, 2017.

THE CITY OF MARATHON, FLORIDA

t
I

Dr. Daniel Zieg,

t



AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Bartus, Coldiron, Senmartin, Zieg
None
Cook
None

Uauut
Diane Clavier
City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

/

David Migut, ty



SECTION 6
CONSTRUCTION CONTRACT

THIS AGREEMENT is made between the City of Marathon, Florida, a Florida municipal
corporation whose address and principal place of business is 9805 Overseas Highway, Marathon,
Florida 33050, (hereinafter the "City") and Keys Contracting Services, a Florida corporation
whose address and principal place of business is: 935 107th Street Gulf, Marathon, FL 33050,
(hereinafter the "Contractor"), and

\ryHEREAS, the City desires to engage the Contractor to provide construction services as

specified below (the "Work").

NOW, THERß,FORE, in consideration of the mutual covenants and conditions contained
herein, the Contractor and the City agree as follows.

1. ScopeofServices/I)eliverables.

(a) The Contractor shall provide the lVork at the unit price [ ] or lump sum price [X ]
specified in Exhibit $A" - Scope of Work attached to this Agreement, and made
apart hereof by this reference. Contractor shall be responsible for supplying all
apparatus, equipment, labor, materials, means of transport, services and tools
incidental or necessary to complete the V/ork.

2. Term/Commencement Date and Liquidated Damages.

(a) Unless specified otherwise in Exhibit "A" the Contractor shall not commence work
until the City issues Contractor a written Notice to Proceed and the Work shall be

substantially completed within Sixtv (60 ) calendar days after the date specified in the
Notice to Proceed (ooSubstantial Completionoo), and fully completed and ready for
final payment in accordance with the Agreement Documents within Seventv Five
(75) calendar days after the date specified in the Notice to Proceed (o'Final
Completion"). In any case, ALL work and subsequent final payment request shall be

completed no later than September 15,2017

(b) Contractor agrees that time is of the essence and Contractor shall complete each
deliverable for the V/ork within the timeframes set forth in Exhibit "4", unless
extended by the City Manager. The City shall issue a written notice identifuing
the date the V/ork is deemed fully complete which shall be the Final Completion
date.

(c) City and Contractor recognize that time is of the essence in this Contract and that
the City will suffer financial loss if the Work is not completed within the contract
times specified herein, plus any approved extensions thereof allowed by the City.
The Contractor also recognizes that the damages which the City will incur if the
Work is not substantially completed on time and/or fully completed on time are
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not readily ascertainable at the time this Agreement is entered into, and the
Contractor recognizes the difficulties involved in proving the actual loss suffered
by City if the Work is not substantially completed on time and/or fully completed
on time. Accordingly, instead of requiring any such proof, City and Contractor
agree that as liquidated damages to compensate the City, and not as a penalty for
delay or as an incentive to complete on time, Contractor shall pay City (N/A for
each calendar day that expires after the time specified for Substantial Completion
of the Work. After Substantial Completion, if Contractor fails to fully complete
the V/ork within the time specified for Final Completion and readiness for final
payment or any proper extension thereof granted by City, Contractor shall pay
City N/A) for each calendar day that expires after the time specified for Final
Completion and readiness for final payment. Contractor agrees that the liquidated
damage amounts specified herein bear a reasonable relationship to the actual
damages to be suffered due to public inconvenience and damage to the City's
reputation if the Contractor fails to substantially complete and/or fully complete
the Work on time. The liquidated damages are not in compensation for any other
damages, and expressly exclude damages for completion contractor expenses,
lost/unrealized revenue, financing costs, professional services, attorney fees,
andlor additional City staffing that may be incurred if the Work is not
substantially completed on time andlor fully completed on time. All liquidated
damages amounts will continue to be charged if the Contractor abandons the
'Work, 

or is terminated, and the Work is completed by another party.

(d) Should the Substantial Completion and/or Final Completion and acceptance of
Work, together with any modification or additions, be delayed beyond the time
for performance set above because of lack of performance by the Contractor, it is
understood and agreed that aside from any liquidated damages, the Contractor
shall be liable to the City for all actual additional costs andlor losses incurred by
the City including, but not limited to, completion contractor expenses,
loslunrealized revenue, financing costs, professional services, attorney fees,
and/or additional City staffing that incuned because the Work was not
substantially completed on time andlor fully completed on time.

(e) Monies due to the City for liquidated damages andlor actual damages shall be

deducted from any monies due the Contractor, or if no money is due or the
amount due is insufficient to cover the amount charged, the Contractor shall be
liable for said amount.
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a
J Compensation and Pavment.

(a) For the purpose of developing the values to be paid on a monthly basis,
Contractor shall submit a Schedule of Values to be reviewed and approved by the
City at least thirty (30) days before the first progress payment request. This
Schedule of Values shall constitute the values of each unit within each category
that will be paid for the Work (see, Application for Payment, Instructions
"General Information").

(b) The Contractor shall invoice the City on a monthly basis. All invoices shall
provide a detailed statement of the Work performed by Contractor for the period
of time covered by the invoice. Contractor shall use the form attached hereto as

Exhibit "Br" or such other form as may be provided by City from time to time,
which is to be used by Contractor in requesting progress or final payments and
which is to include such supporting documentation as is required by the
Agreement Documents. The City will withhold l}Yo of each Pay Application as

retainage which shall be paid upon Final Completion of the'Work.

(c) Each application for partial payment shall include partial lien/bond releases from
all subcontractors and suppliers and a sworn statement by Contractor that partial
payments received from City for the Work have been applied by Contractor to
discharge in full all of Contractor's obligations, including payments to
subcontractors and suppliers, stated in prior applications for payment. If payment
has been withheld from a subcontractor and/or supplier the sworn statement shall
state the reasons for the nonpayment. All partial payment requests shall be
accompanied by consents of surety for each subcontractor and supplier.

(d) The final application for payment shall be accompanied by all documentation
called for in the Agreement Documents, together with complete and legally
effective releases andlor waivers (satisfactory to City) of all liens and claims
arising out of or in connection with the V/ork and consent of the surety, if any, to
final pa¡rrnent. If any subcontractor or supplier fails to furnish a sub-tier release,
Contractor shall provide the City with a swom written explanation for why the
subcontractor or supplier has not been paid. The City may require the Contractor
to provide security to ensure all disputed and/or undisputed amounts owed are
paid; or withhold the disputed and/or undisputed amounts owed from the final
payment until such time as the final releases and consents of surety for each
subcontractor and supplier.

(e) The City shall pay Contractor in accordance with the Florida Prompt Payment
Act. When the Contractor believes the V/ork is substantially complete, the
Contractor shall notifr the City and within 15 calendar days the parties shall
create and review a single draft punch list of items to be completed in order for
the Work to be fully complete. The City shall review the draft punch list and
within 5 days of being provided with the draft punch list, the City shall provide
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the Contractor with the Final Punch list of work to be completed for the V/ork to
be deemed fully complete.

(Ð If a dispute should occur regarding an invoice submitted, the City Manager may
withhold payment of the disputed amount and may pay to the Contractor the
undisputed portion of the invoice. Upon written request of the Finance Director,
the Contractor shall provide written documentation to justify the invoice. Any
compensation disputes shall be decided by the City Manager whose decision shall
be final.

(g) All payments shall only be from appropriations budgeted on an annual basts.

4. Subcontractors.

(a) The Contractor shall be responsible for all payments to any subcontractors and
shall maintain responsibility for all work related to the Work.

(b) Any subcontractors used on the Work must have the prior written approval of the
City Manager and be properly licensed and insured in the same amounts as the
Contractor.

5. City's Responsibilities.

(a) Upon request, if available, the City shall furnish maps, plans, studies, reports and
other information regarding anticipated field conditions readily available and in
the City's possession.

(b) The City shall arrange for access to and make all provisions for Contractor to
enter upon real property as required for Contractor to inspect the site and perform
the V/ork as may be requested in writing by the Contractor.

6. Contractor's Responsibilities

(a) Contractor shall exercise the same degree of care, skill and diligence in the
performance of the V/ork as is ordinarily provided by a professional under similar
circumstances. If at any time during the term of this Agreement or within one
year from the completion of the 'Work, it is determined that the Contractor's
deliverables are incorrect, defective or fail to conform to the Scope of Work or
perform as intended, upon written notification from the City Manager, the
Contractor shall at Contractors sole expense, immediately correct the V/ork.

(b) Contractor and its subcontractors shall comply with all applicable laws and
regulations relating to the safety of persons or property, or to the protection of
persons or property from damage, injury, or loss; and shall develop and maintain all
necessary safeguards for such safety and protection. Contractor shall notify owners
of adjacent public and private property and of undergound facilities and other
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utility owners when prosecution of the Work may affect them, and shall cooperate
with them in the protection, removal, relocation, and replacement of their property.
All damage, injury, or loss to any property caused, directly or indirectly, in whole
or in part, by Contractor, any Subcontractor, Supplier, or any other individual or
entity directly or indirectly employed by any of them to perform any of the 

'Work,

or anyone for whose acts any of them may be liable, shall be immediately remedied
by Contractor. Contractor's duties and responsibilities for safety and for protection
of the'Work shall continue until such time as all the'Work is completed and the City
has made final payment to Contractor.

(c) On a daily basis during the course of the Work, Contractor shall maintain the site
free of debris and dust so as to minimize any inconvenience to surrounding
properties. Upon completion of the Work, Contractor shall remove all apparatus,
debris, equipment, materials, and tools created or used to construct the Work, and
except for the Work or as otherwise directed by the City return the site in the
same condition as at the beginning of the V/ork.

(d) If the Work will create any obstructions, road closures or traffic impacts,
Contractor shall provide the City and surrounding property owners with no less

than seventy-two (72) hours prior notice of the anticipated or planned
obstructions, road closures or traffic impacts.

5. Termination.

(a) The City Manager without cause may terminate this Agreement upon thirty (30)
days written notice to the Contractor, or immediately with cause.

(b) Unless directed otherwise in writing by the City Manager, upon receipt of the
City's written notice of intent to terminate or notice of actual termination,
Contractor shall stop the Work.

(c) In the event of termination by the City, the Contractor shall be paid for all Work
accepted by the City Manager up to the date of termination.

(d) The Contractor shall transfer all books, records, reports, working drafts,
documents, maps, and data properly indexed and labeled pertaining to the V/ork
to the City, in a hard copy and/or electronic format (as specified by the City)
within 14 days from the date of the written notice of termination or the date of
expiration of this Agreement.

8. Insurance.

The Contractor shall secure and maintain throughout the duration of this Agreement
insurance of such type and in such amounts as required by the City. The underwriter of
such insurance shall be qualified to do business in the State of Florida and have agents
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upon whom service of process may be made in the State of Florida. If requested by the
City Manager, the insurance coverage shall be primary insurance with respect to the City,
its officials, employees, agents and volunteers. The insurance coverage shall include a

minimum of:

(a) Worker's Compensation and Employer's Liability Insurance. If applicable,
coverage to apply for all employees at minimum statutory limits as required by
Florida Law. Contractors with V/orker's Compensation exemption shall not hold
City liable for employee injury or claims.

(b) Comprehensive Automobile and Vehicle Liability Insurance, and General
Liability Insurance shall be in accordance with Exhibit C.

(c) The Contractor will add the City as an additional named insured on all insurance
policies applicable to the V/ork under this Agreement. Certificates of Insurance
shall be provided to the City at the time of execution of this Agreement and
certified copies provided if requested. Certificates of Insurance shall include the
City as additional named insured. Each policy certificate shall be endorsed with a
provision that not less than thirty (30) calendar days' written notice shall be
provided to the City before any policy or coverage is cancelled or restricted.

9. Nondiscrimination.

(a) During the term of this Agreement, Contractor shall not discriminate against any
of its employees or applicants for employment because of their race, color,
religion, sex, or national origin, and to abide by all Federal and State laws
regarding nondiscrimination.

10. AgreementDocuments

THE AGREEMENT DOCUMENTS LISTED BELOW, WHICH ARE LISTED IN
THEIR ORDER OF PRECEDENCE FOR THE PURPOSE OF' RESOLVING
CONFLICTS, ERRORS AND DISCREPANCIES, BY THIS REFERENCE SHALL
BECOME A PART OF THE AGREEMENT AS THOUGH PHYSICALLY
ATTACHED AS A PART THEREOF':

Change Orders
Agreement
Exhibits to the Agreement
Bid Documents (Addendum, Invitation to Bid/RFQ, Instructions to
Bidders/Proposers, Proposal Form provided by Contractor, Notice of Award and
Notice to Proceed);

CONTRACTOR AGREES THAT THERE IS NO IMPLIED OR EXPRESS
WARRANTY OF CONSTRUCTABILITY WITH REGARD TO THE WORK OR
DESIGN ENCOMPASSED BY THE AGREEMENT DOCUMENTS.s



11. Attorneys' Fees and Waiver of Jurv Trial.

(A) IF EITHER THE CITY OR CONTRACTOR IS REQUIRED TO
ENFORCE THE TERMS OF THE AGREEMENT BY COURT
PROCEEDINGS OR OTHERWISE, WHETHER OR NOT FORMAL
LEGAL ACTION IS REQUIRED, THE PARTIES SHALL BEAR THEIR
Owl\{ ATTORNEY FEES, COSTS AND EXPENSES, AT THE TRIAL ANI)
APPELLATE LEVEL.

(b) In the event of any litigation arising out of this Agreement, each party hereby
knowingly, irrevocably, voluntarily, and intentionally waives its right to trial by
jury.

12. Indemnification.

(a) General Indemnity. Contractor shall indemnify and hold harmless the City, its

(B)

officers, and employees, from or on account of all claims, damages, losses,
liabilities and expenses, direct, indirect or consequential, including, but not
limited to, fees and charges of engineers, architects, attorney's, consultants and
other professionals and trial and appellate court and arbitration costs arising out of
or resulting from the performance of the Work, excluding claims arising from the
sole negligence of City. Such indemnification shall specifically include but not
be limited to claims, damages, losses and expenses arising out of or resulting from
(i) any and all bodily injuries, sickness, death, disease; (ii) injury to or destruction
of real property or tangible personal property, be it publicly or privately owned,
including the loss of use resulting therefrom; (iii) other such damages, liabilities
or losses received or sustained by any person or persons during or on account of
any operations connected with the construction of the Work including the
warranty period; (iv) the use of any improper materials; (v) any construction
defect including patent defects; (vi) any act or omission of Contractor or his
Subcontractors, agents, servants or employees; (vii) the violation of any federal,
state, county or City laws, ordinances or regulations by Contractor, his
Subcontractors, agents, servants or employees; (viii) the breach or alleged breach
by Contractor of any term of this Agreement, including the breach or alleged
breach of any warranty or guarantee.

DEFENSE. IN THE EVENT THAT ANY CLAIMS ARE BROUGHT OR
ACTIONS ARE FILED AGAINST THE CITY THAT ARE
ENCOMPASSED BY THE CONTRACTOR'S DUTY TO INDEMNIFY AS
STATED IN THIS AGREEMENTO THE CONTRACTOR AGREES TO
DEFEND AGAINST ALL CLAIMS AND ACTIONS BROUGHT AGAINST
THE CITY REGARDLESS OF \üHETHER SUCH CLAIMS OR ACTIONS
ARE RIGHTFULLY OR WRONGF'ULLY BROUGHT OR F'ILED. CITY
RESERVES THE RIGHT TO SELECT ITS OWN LEGAL COUNSEL TO
CONDUCT ANY DEFENSE IN ANY SUCH PROCEEDINGS AND ALL
COSTS AND FEES ASSOCIATED TIIEREWITH INCLUDING AIIY
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(c)

COSTS OR FEES OF AN APPEAL SHALL BE THE RESPONSIBILITY
OF CONTRACTOR.

Snecific Indemnitv. Contractor shall indemnify and hold harmless the City
for liability for damages to persons or property caused in whole or in part by
any act, omission, or default of the City, its officersn directorso agents, or
employees arising from the Agreement or its performance. Such
indemnification shall not include claims of, or damages resulting from, gross
negligence, or willful, wanton or intentional misconduct of the City or its
officers, directors, agents or employees, or for statutory violation or punitive
damages except and to the extent the statutory violation or punitive damages
are caused by or result from the acts or omissions of the Contractor or any of
the Contractors, subcontractorsn sub-subcontractors, materialmen, or agents
of any tier or their respective employees. The extent of the indemnification
shall be limited to $51000,000 which the parties agree bears a reasonable
commercial relationship to the contract. The monetary limitation on the
extent of the indemnification provided to the City shall not be less than $1
million per occurrence.

(D) PAYMENT OF LOSSES. CONTRACTOR SHALL PAY ALL CLAIMS,
LOSSESO LIENS, SETTLEMENTS OR JUDGMENTS OF ANY NATURE
WHATSOEVER, EXCLUDING ONLY THOSE IN WHICH THE
DAMAGES AROSE OUT OF THE SOLE NEGLIGENCE OF CITYN IN
CONNECTION \ilITH THE F'OREGOING INDEMNIFICATIONS,
INCLUDING, BUT NOT LIMITED TO, REASONABLE ATTORNEY'S
FEES AND COSTS TO DEFEND ALL CLAIMS OR SUITS IN THE NAME
OF CITY WHEN APPLICABLE.

(E) CONTRACTOR'S INDEMNIFICATION SHALL NOT BE LIMITED TO
THE AMOUNT OF COMPREHENSIVE GENERAL LIABILITY
INSURANCE WHICH CONTRACTOR IS REQUIRED TO OBTAIN
UNDER THE AGREEMENT. NOTHING CONTAINED HEREIN IS
INTENDED NOR SHALL IT BE CONSTRUED TO \üAIVE CITY'S
RIGHTS AND IMMUNITIES UNDER THE COMMON LA\ry OR
SECTTON 768.28 FLOruDA STATUTES, AS AMENDED FROM TIME TO
TIME. THIS OBLIGATION SHALL NOT BE CONSTRUED TO
NEGATE, ABRIDGE, OR OTHERWISE REDUCE ANY OTHER RIGHT
OR OBLIGATION OF INDEMNITY WIIICH \ilOULD OTHER\ilISE
EXIST AS TO ANY PARTY DESCRIBED IN THIS SECTION AND ITS
SUBPARTS.

(Ð The provisions of this section shall survive termination of this Agreement.

13. Notices/AuthorizedRepresentatives.

Any notices required by this Agreement shall be in writing and shall be deemed to
have been properly given if transmitted by hand-delivery, by registered or

w
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For the City:

With a Copy to:

certified mail with postage prepaid return receipt requested, or by a private postal
service, addressed to the parties (or their successors) at the following addresses:

City Manager
9805 Overseas Highway
Marathon, Florida 33050

David Migut
City Attorney
9805 Overseas Hwy
Marathon, FL 33050

/uo,, árrnouFor The Contractor:
?SC /oza s/. Çyt-F

fuy' rQ rZArHo ru Þl-,a
77a5o

14. Governing Law.

(a) This Agreement shall be construed in accordance with and govemed by the laws
of the State of Florida. Exclusive venue for any litigation arising out of this
Agreement shall be in Monroe County, Florida, Middle Keys Division of the
Circuit Court or the Federal Southern District of Florida.

(b) THE CONTRACTOR SHALL COMPLY WITH THE APPLICABLE
pRovISIONS OF CHAPTER 119, FLORTDA STATUTE RELATTNG TO
PUBLIC RECORDS. IF THE CONTRACTOR HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER II9, FLORIDA
STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT THE
cusToDrAN oF PUBLTC RECORDS AT 305-289-4130,
cityofmarathon@ci.marathon.fl.us, 9805 OVERSEAS HIGH\ilAY,
MARATHON, FL 33050.

15. EntireAgreement/Modification/Amendment.

(a) This writing together with all Bidding Documents, RFP and any other portion of
the bid contains the entire Agreement of the parties and supersedes any prior oral
or written representations. No representations were made or relied upon by either
pafty, other than those that are expressly set forth herein.
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(B) NO AGENT, EMPLOYEE, OR OTHER REPRE,SENTATIVE OF EITHER
PARTY IS EMPO\MERED TO MODIFY OR AMEND THE TERMS OF
THIS AGREEMENT, UNLESS EXECUTED \ilITH THE SAME
FORMALITY AS THIS DOCUMENT. THIS AGREEMENT MAY BE
AMENDED TO PROVIDE FOR ADDITIONS, DELETIONS, AND
REVISIONS IN THE WORK OR TO MODIFY THE TERMS AND
CONDITIONS THEREOF VIA A WRITTEN CHANGE ORDER, IN THE
FORM ATTACHED HERETO AS EXHIBIT OOC,'' OR SUCH OTHER
FORM AS MAY BE PROVIDED BY CITY FROM TIME TO TIME.

16. Ownership and Access to Records and Audits.

(a) All records, books, documents, maps, data, deliverables, papers, and financial
information (the "Records") that result from the Contractor providing services to
the City under this Agreement shall be the property of the City. The Records
shall be properly indexed and labeled.

(b) The City Manager or his designee shall, during the term of this Agreement and for
a period of three (3) years from the date of termination of this Agreement, have
access to and the right to examine and audit any Records of the Contractor
involving transactions related to this Agreement.

(c) The City may terminate this Agreement for refusal by the Contractor to allow
access by the City Manager or his designee to any Records pertaining to work
performed under this Agreement that are subject to the provisions of Chapter I 19,
Florida Statutes.

^W



17. Nonassienability.

(a) This Agreement shall not be assignable by Contractor unless such assignment is
first approved by the City Manager. The City is relying upon the apparent
qualifications and personal expertise of the Contractor, and such firm's familiarity
with the City's area, circumstances, and desires.

18. Severabilitv.

(a) If any term or provision of this Agreement shall to any extent be held invalid or
unenforceable, the remainder of this Agreement shall not be affected thereby, and
each remaining term and provision of this Agreement shall be valid and be
enforceable to the fullest extent permitted by law.

T9. IndependentContractor.

(a) The Contractor and its employees, volunteers and agents shall be and remain
independent contractor and not agents or employees of the City with respect to all
of the acts and services performed by and under the terms of this Agreement.
This Agreement shall not in any way be construed to create a partnership,
association or any other kind ofjoint undertaking, enterprise or venture between
the parties.

20. Compliance with Laws

(a) The Contractor shall ensure that it, and all its subcontractors (at all tiers), comply
with all federal, state and local applicable laws, ordinances, rules, regulations, and
lawful orders of public authorities relating to the 'Work.

21. 'Waiver.

(a) The failure of the City to object to or to take affirmative action with respect to any
conduct of the other which is in violation of the terms of this Agreement shall not
be construed as a waiver of the violation or breach, or of any future violation,
breach or wrongful conduct.

22. Survival of Provisions.

(a) Any terms or conditions of either this Agreement that require acts beyond the date
of the term of the Agreement, shall survive termination of the Agreement, shall
remain in full force and effect unless and until the terms or conditions are
completed and shall be fully enforceable by either party.

,W



23. Prohibition of Contingency Fees.

(a) The Contractor warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for the Contractor, to
solicit or secure this Agreement, and that it has not paid or agreed to pay any
person(s), company, corporation, individual or firm, other than a bona fide
employee working solely for the Contractor, any fee, commission, percentage,
gift, or any other consideration, contingent upon or resulting from the award or
making of this Agreement.

24. Counterparts.

(a) This Agreement may be executed in several counterparts, each of which shall be
deemed an original and such counterpart shall constitute one and the same
instrument.

25. Authorization to Sign Asreement.

(a) The execution and delivery of this Agreement by Contractor is within
Contractor's capacity and all requisite action has been taken to make this
Agreement valid and binding on Contractor in accordance with its terms.

26. Non-ExclusiveAqreement.

(a) The services to be provided by the Contractor pursuant to this Agreement shall be
non-exclusive and nothing herein shall preclude the City from engaging other
firms to perform the same or similar services for the benefit of the City as

determined in its sole and absolute discretion.

27. Performance and Pavment Bonds.

(a) Prior to commencing the Work identified in Exhibit "Ar" the Contractor shall
deliver to the City Performance and Payment Bonds in the form attached hereto as

Exhibit "D'n securing its obligations to be performed for the V/ork. Each Bond
shall be in an amount equal to the contract price for the Work, and the Contractor
shall record them in the Public Records of Monroe County and provide the City
with certified copies of same. No payments shall be made to the Contractor until
such time as the certified copies of the recorded Performance and Payment Bonds
have been supplied to the City. The Performance and Payment Bonds will cease
to be effective on the date of the City's final payment for the Work. Effective
immediately thereafter, Contractor shall provide a Maintenance Bond for the one
year warranty period commencing on the date of the City's final payment for the
Work in the amount of one hundred twenty five percent (125%) of the Work
price.
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28. Continuinsthe'Work.

(a) Unless directed otherwise in writing by the City Manager, Contractor shall carry on
the Work and adhere to the progress schedule during all disputes or disagreements
with City.

29. CHANGES IN THE WORK.

(A) WITHOUT INVALIDATING THE AGREEMENT AND WITHOUT
NOTICE TO ANY SURETYN CITY MAY' AT ANY TIME OR F'ROM
TrME-TO-TrME, ORDER ADDITTONS, DELETTONS, OR REVISTONS IN
THE WORK BY A WRITTEN AMENDMENT OR CHANGE ORDER.
UPON RECEIPT OF ANY SUCH DOCUMENT, CONTRACTOR SHALL
PROMPTLY PROCEED \ilITH THE \ilORK INVOLVED.

(B) THE CONTRACT PRICE MAY ONLY BE CHANGED BY A WRITTEN
CHANGE ORDER. ANY CLAIM FOR AN INCREASE OR DECREASE
IN THE CONTRACT PRICE SHALL BE BASED ON \ilRITTEN NOTICE
OF INTENT TO CLAIM DELIVERED TO THE CITY PROMPTLY [BUT
IN NO EVENT LATER THAN THREE (3) BUSINESS DAYS AFTER THE
FIRST OCCURRENCE OX' THE EVENT GIVING RISE TO THE
AMOUNT OF THE CLAIM]. CONTRACTOR SHALL DELIVER TO
THE CITY A GOOD FAITH ESTIMATE OF THE COST AND TIME
IMPACTS CAUSED BY THE CLAIM CAUSING EVENT WITHIN
SEVEN (7) CALENDAR DAYS OF THE FIRST OCCURRENCE OF THE
EVENT GIVING RISE TO THE CLAIM. \üITHIN SEVEN (7)
CALENDAR DAYS OF'THE CONCLUSION OF THE CLAIM CAUSING
EVENTO BUT NO LATER THAN THE SUBSTANTIAL COMPLETION
DATE, CONTRACTOR SHALL DELIVER TO THE CITY A FULL AND
COMPLETE WRITTEN CLAIM IDENTIFYING ALL COSTS AND TIME
IMPACTS THAT THE CONTRACTOR BELIEVES SHOULD BE PAID
DUE TO THE CLAIM CAUSING EVENT AND SHALL INCLUDE F'ULL
AND FINAL SUBSTANTIATION FOR ALL PRICE AND TIME
ADJUSTMENTS. THE CITY MANAGER WILL REVIEW THE CLAIM
AND MAKE A DECISION ON THE REQUEST. THE CITY MANAGER'S
DECISION WILL BE FINAL UNLESS WITHIN SEVEN (7) CALENDAR
DAYS OF THE DATE OF THE CITY MANAGER'S DECISION THE
CONTRACTOR PROVIDES THE CITY WITH }VRITTEN NOTICE
EXPRESSLY STATING THAT THE CONTRACTOR DISPUTES THE
DECISION AND INTENDS TO PURSUE THE MATTER VIA
LITIGATION. FAILURE BY CONTRACTOR TO STRICTLY COMPLY
WITH THE PROVISIONS OF THIS ARTICLE WILL RESULT IN A
\ryAIVER OF THE CLAIM.

SUBSURFACE CONDITIONS

(a) Information shown on the Drawings andlor indicated in the Agreement
Documents as to the location of existing utilities and subsurface conditions has

30.
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been prepared from the most reliable data available to the City. This information
is not guaranteed, however, and it shall be the Contractor's responsibility to
determine the location, character and depth of existing utilities. The City
expressly disclaims any warranty as to the underground conditions to be
encountered. The Contractor should not rely on locations, condition, or quantity
of subsurface structures or conditions depicted on drawings, as the locations,
condition, and quantities are approximations.

31. Compensation for Delav.

(a) NO CLAIM FOR DAMAGES OR ANY CLAIM OTHER THAN FOR AN
EXTENSION OF TIME SHALL BE MADE OR ASSERTED AGAINST THE
CITY BY REASON OF ANY DELAYS, DISRUPTION, INTERFERENCE, OR
HINDRANCE (collectively "Delay"). Notwithstanding anything to the contrary
contained in the Agreement Documents, the Contractor shall not be entitled to
additional compensation for any Delay unless the Delay shall have been caused
by acts constituting willful or intentional interference by the City with the
Contractor's performance of the Work, and then only where such acts continue
after Contractor's written notice to the City of such interference.

IREMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANKI
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IN WITNESS \ryHEREOF, the parties have executed this Agreement on the respective dates
under each signature. The City, signing by and through its City Manager, attested to by its City
Clerk, duly authorizedto execute same; and by Contractor by and through its President, who has

been duly authorized to execute same.

ATTEST: CITY MARA

By:
Diane Clavier, City Clerk

Date: Òo

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLOzuDA ONLY

CONTRACTOR

By
President

Date: é.23.t7
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EXHIBIT *A'
SCOPE OF WORK

SCOPE OF WORK - The Contractor shall furnish all labor, materials, supervision, equipment
supplies, and incidentals required to provide a turnkey facility consisting of removal and
replacement of a bathroom facility at Coco Plum Beach. The project shall, at a minimum,
include:

1. Provide a Pre-Fabricated ADA accessible bathroom consisting of separate men's and
women's facility.
1.1. The building shall meet all requirements of the cument Florida building Code, inclusive

of hurricane wind loading for this area, at the time of bid.
I.2. The building shall meet all current ADA access and accommodation requirements.
1.3. Each restroom shall be equipped with a water closet, sink and drying paper dispenser.
1.4. The building shall be set at the same elevation as the existing restroom to accommodate

access. Since this elevation is below the 100 year flood elevation, the building will
require flood proofing.

1.5. The building shall be set on a 6" minimum concrete slab with floor drains tied to the
sewer system in each restroom. All modifications to the existing foundation, footers slab
and incidental work is included in the bid price.

1.6. The building should be design to provide natural lighting and ventilation during day light
hours. It is preferred to have no electrical service to the building. Electrical service will
be considered in the scoring as it relates to additional cost to the project.

1.7. Building plans shall be submitted to the City for product review and issuance of building
permits by the contractor. Cost of plans, engineering design and all required information
is inclusive in the bid price.

1.8. Metal doors are not acceptable. The City would prefer the use of fiberglass doors with
all stainless steel hardware. Doors shall meet the hurricane wind load requirements or
provide provisions and material to shutter the entrance during a hurricane.

1.9. All interior hardware shall be stainless steel.
1 .10. The restroom shall operate under normal gravity flow and standard water pressure

from the public water system. Building should not contain any additional mechanical
equipment such as pressurization, pumps or any similar device.

2. Contractor is responsible for all demolition, clearing and all other preparation to install new
restroom. The City, at it's sole discretion, may request that the compost component of the
existing bathroom be made available to the city.

3. All site work, and any required restoration, including sodding, repair of sidewalks, or any
other damaged caused by construction activities, shall be the contractor's responsibility and
included in the bid pricing.

4. Contractor shall provide a l-I14" water service from the proposed meter to the building. The
water service shall be installed via an existing 3" water service terminating approximately 10

feet from the building. Installation from the end of the casing to the building shall be per
open cut (See attached site plan). Contractor shall install a ZURN RPZ model975XL2, per
the detail in the contract documents. Contractor is responsible to cut existing casing as

indicated on the site plan to accommodate the proposed meter, by the FKAA, and RPZ.
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5. Contractor shall install a 4" PVC sanitary service from the vacuum pit, installed by the City,
as indicated on the site plan to the building. Sewer line shall have a minimum slope of 1%.

Contractor shall install at a minimum one cleanout and one candy cane.

6. Contractor shall maintain beach access to the public during construction. If a short term
closure of the beach is required, contractor shall request permission from the City, and
provide a minimum one (l) week notice.

EXIIIBIT "A''' _ BrI) F'ORIVI
Coco PluEn Beacl¡ Restroom Reolaccrnent

Bidder Cornpany lrlame -{cæ
(]ontact Ernail z e.O.¿t
C ontaot Pl¡one I¡rfor¡nation

SCHÉDULE OF OUANTITIES
(UNLESS OTHERWISE STATEI', PROVIDE ANÞ ¡NSTALL}

l-rFM tt I'TEM
IJNIT OF

MEASURE ôt tÀN|TY
$ PRICÉ

PFF? I INII-
$ TO-TAL E}IE¡ ITEM

1 Môh¡l¡?âtiôn ls 1 tß *, ./ã- -tr- -2 Clsarino and Demol¡t¡on ls 1 :ß * Zê- aeo -
3 Fôrrndât¡ôn Mo¡tlf¡catión LS 1 s * /e, eêA
4 Itrê-Fãtrricafê.| Flâthrôôm ÍÌr¡ldinô LS 1 !ß s âZ €.;'a -
5 \ /ater Connêction ls 1 !ß s /- oao -
6 Sêwêr Connêction LS 'l -ç s /- aOe'
7 Rasfôrãl¡ôn LS 1 * s 6 Ðaa-
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City of Marathon Coco Plum Beach Restroom Replacement
ADDENDUM NO. I

6t20/2017

Notice to All Proposers: The Following Addendum Is shall clarify or change
information in the bid documents

The attached existing restroom details are to be added and made part of the
Contract Documents

The following are clarifications to the Contract Documents

The contractor shall not include any cost provisions for the re-use of the
composting component of the existing restroom. Should the City exercise its
option on re-using this system, any cost associated with transporting or
storage of the system will be borne by the City. Contractor is responsible for
disposal unless requested othenvise by the City.
The building will not be required to be flood proof. The City considers the
building an auxiliary building, and as such vents of one square inch per
square foot of building area shall be provided instead of flood proofing.
The City will consider material other than fiberglass for the doors, however
metal doors will not be considered.
Hot water will not be required for the restrooms.
The attached plans for the existing restrooms shall be incorporated into the
contract documents.

City of Marathon Coco Plum Beach Restroom Replacement
ADDENDUM NO. 2

6/20/2017

Notice to All Proposers: The Following Addendum shall clarify or change
information in the bid documents

The restroom shall be constructed at a different location as indicated in the
attached Site Plan.
The restroom shall be installed on a slab on grade. Permitted plans shall
include the design of slab.
Existing restroom shall be removed, and composed area below restroom
filled.
All other requirements as previously indicated shall remain as noted.
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EXIIIBIT "B'
APPLICATION FOR PAYMENT

Application For Payment No. _

City of MarathonTo:
From:
Agreement:
Project:
City's Agreement No
For Work accomplished through the date of:

$1.

2.
a
J.

4.
5.

$

$

$

$

$

$

$

$

Original Contract Prrce:
Net change by Change Orders and Written Amendments (+ or -)
Current Contract Price (1 plus 2):
Total completed and stored to date:
Retainage (per Agreement):

o/o of completed'Work:
o/o of stored material:

Total Retainage:
Total completed and stored to date less retainage (4 minus 5):
Less previous Application for Payments:
DUE THIS APPLICATION (6 MINUS 7):

Accompanying Documentation:

6.

7.

8.

Contractor' s Certification

The undersigned Contractor certifies that (1) all previous progress payments received from City
on account of V/ork done under the Agreement referred to above have been applied on account
to discharge Contractor's legitimate obligations incurred in connection with V/ork covered by
prior Applications for Payment numbered 1 through _ inclusive; (2) title of all Work,
materials and equipment incorporated in said Work or otherwise listed in or covered by this
Application for Payment will pass to City at time of payment free and clear of all liens, security
interests and encumbrances (except such as are covered by a Bond acceptable to City
indemnifying City against any such lien, security interest or encumbrance); and (3) all Work
covered by this Application for Payment is in accordance with the Agreement Documents and
not defective.

Date Contractor

V



State of
County of

Subscribed and sworn to before me this _ day of 20

Notary Public
My Commission expires:

Payment of the above AMOUNT DUE THIS APPLICATION is recommended.

Dated
City's Representative

APPLICATION FOR PAYMENT

INSTRUCTIONS

A. GENERAL INFORMATION

The sample form of Schedule of Values is intended as a guide only. Many projects require a

more extensive form with space for numerous items, descriptions of Change Orders,
identification of variable quantity adjustments, sunìmary of materials and equipment stored at the
site and other information. It is expected that a separate form will be developed by City and
Contractor at the time Contractor's Schedule of Values is finalized. Note also that the format for
retainage must be changed if the Agreement permits (or the law provides), and Contractor elects
to deposit securities in lieu of retainage.

B. COMPLETING THE FORM

The Schedule of Values, submitted and approved, should be reproduced as appropriate in the
space indicated on the Application for Payment form. Note that the cost of materials and
equipment is often listed separately from the cost of installation. Also, note that each Unit Price
is deemed to include Contractor's overhead and profit.

All Change Orders affecting the Contract Price should be identified and included in the Schedule
of Values as required for progress payments.

The form is suitable for use in the Final Application for Payment as well as for Progress
Payments; however, the required accompanying documentation is usually more extensive for
final payment. All accompanying documentation should be identified in the space provided on
the form.
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C. LEGAL REVIEW

All accompanying documentation of a legal nature, such as lien waivers, should be reviewed by
an attorney.
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l.Concrete Foundation
2.Block Walls
3.Roof Dry-In
4.Metal Roof
5.Sewer
6.V/ater Services
T.Plumbimg Fixtures
S.Stucco

l0.Restoration
1 l.Demolition Existing
Bath

9 Paint

t2
13

t4
15

16

t7
18

t9
20

ITEM

TOTAL ,500$1t l

sl? oo0

s4.500
s10.000
sl 0 000
ss 000
sl 0 000
s5 000
sl 0 000
s1 0 000
s1s.000
s20.000

UNIT
PRICE

I
1

1

I

1

1

1

1

ESTIMATED
QUANTITY

$20,000

$10,000
s10.000

s10,000
$s.000
$10.000
s10.000

$12,000
$4.s00

ss.000

$ 1s.

SCHEDULE
OF
VALUES
AMOI.INT

,500$111

QUANTITY
COMPLETED

$

$

AMoLTNT % MATERTAL
STORED

$

$

$

$

AMQLTNT
COMPLETED
AND
STORED

No. Date:A

Note: Total Schedule of Values Amount should equal the current Contract Price.
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EXHIBIT *C"

INSURANCE REQUIREMENTS

CONTRACTOR shall provide or cause to be provided the following insurance and shall

also ensure that the following insurance language shall be included in the Subcontractor
Contracts. Prior to commencement of 'Work, certificates of insurance shall be provided
evidencing CONTRACTOR's and its Subcontractor's compliance with these insurance
requirements; provided, however, builder's risk insurance shall not be required unless and until
the V/ork coÍtmences. Without limiting any of the other obligations or liabilities of
CONTRACTOR and the Subcontractors, the CONTRACTOR and each Subcontractor shall
provide, pay for, and maintain in force until all of the Work is completed and accepted by the
CITY (or for such duration as otherwise specified hereinafter), the insurance coverages set forth
herein.

Workers' Compensation insurance to apply for all employees in compliance with
the "Vy'orkers' Compensation Law" of the State of Florida and all applicable
federal laws. In addition, the policy(ies) must include:

(a) Employers' Liability with a limit of One Million Dollars ($1,000,000)

each accident.

(b) If any operations are to be undertaken on or about navigable waters,
coverage must be included for the U.S. Longshoremen & Harbor V/orkers Act
and Jones Act.

Comprehensive General Liability with minimum limits of Three Million Dollars
($3,000,000) per occrÍrence combined single limit for Bodily Injury Liability and

Property Damage Liability with respect to CONTRACTOR, and Three Million
Dollars ($3,000,000) with per occurrence respect to Subcontractors, combined
single limit for Bodily Injury Liability and Property Damage Liability. Coverage

must be afforded on a form no more restrictive than the latest edition of the
Comprehensive General Liability policy, without restrictive endorsements, as

filed by the Insurance Services Offtce, and must include:

(a) Premises or Operations;

(b) Independent Contractors;

(c) Products or Completed Operations for contracts over Fifty Thousand
Dollars ($50,000.00) CONTRACTOR shall maintain in force until at least three
(3) years after completion of all work required under the CONTRACT, coverags
for Products and Completed Operations, including Broad Form Property Damage;

I

2

(d) Explosion, Collapse and Underground Coverages;

V
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(e) Broad Form Property Damage;

(Ð Broad Form Contractual Coverage applicable to this specific Agreement,
including any hold harmless or indemnification agreement;

(g) Personal Injury Coverage with Employee and Contractual Exclusions
removed, with minimum limits of coverage equal to those required for Bodily
Injury Liability and Property Damage Liability; and

(h) CITY and CONTRACTOR are to be expressly included as "Additional
Insureds" with respect to liability arising out of operations performed for CITY
and CONTRACTOR by or on behalf of CONTRACTOR and Subcontractors or
acts or omissions of CITY or CONTRACTOR in connection with general

supervision of such operation.

Umbrella Liability, general aggregate of Three Million Dollars ($3,000,000)

Business Automobile Liability with minimum limits of One Million Dollars
($1,000,000.00) per occurrence, combined single limit for Bodily Injury Liability
and Property Damage Liability. Coverage must be afforded on a form no more
restrictive than the latest edition of the Business Automobile Liability policy,
without restrictive endorsements, as filed by the Insurance Services Offtce, and
must include:

(a) Owned Vehicles.

(b) Hired and Non-Owned Vehicles.

Builder's Risk Insurance for the construction of above ground buildings or
structures is required. The coverage shall be o'All Risk" form for One Hundred
Percent of the completed value, including CITY and CONTRACTOR as named

insureds, with a deductible of not more than Twenty-five Thousand Dollars
($25,000) each claim.

(a) Waiver of Occupancy Clause or Warranty-Policy must be specifically
endorsed to eliminate any "occupancy clause" or similar warranty or
representation that the building(s), addition(s) or structure(s) in the course of
construction shall not be occupied without specific endorsement of the policy.
The policy must be endorsed to provide that the Builder's Risk Coverage will
continue to apply until the Substantial Completion Date.

(b) When the buildings or structures are located within an identified special
flood hazard area, flood insurance must be afforded for the lesser of the total
insurable value of such buildings or structures, or, the maximum amount of flood
insurance coverage available under the National Flood Program.

All required insurance shall be evidenced by valid and enforceable policies issued

by a company licensed to do business in the State of Florida and otherwise
acceptable to the CITY. The CONTRACTOR shall not cancel (or permit any

5
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lapse under) any policy of required insurance. Each policy of required insurance
shall: (i) contain the agreement of the insurer that the insurer shall not cancel or
materially alter the same without thirly (30) days' prior written notice to CITY
except in the case of non-payment by the CONTRACTOR for which ten (10)
days' prior written notice will be provided to CITY; (ii) provide for third party
vicarious liability; (iii) delete the insured versus insured exclusion with respect to
claims brought by the CITY; and (iv) be effective for a period from the date of
this CONTRACT through at least one (1) year after completion of the Work
provided hereunder, except for professional liability insurance which shall be
effective for a period from the date of this CONTRACT through at least five (5)
years after completion of the Work provided hereunder and builder's risk
insurance which shall be effective through Substantial Completion. Insurance
shall be provided to the CITY at the times required by Section 00700.16.4 of the
General Conditions at which time the CONTRACTOR shall deliver to CITY a
certificate of insurance naming CITY as an additional insured as required
hereunder for each policy of required insurance except for professional liability
insurance. The minimum coverage and time periods specified above are not
intended, and shall not be construed, to limit any liability of the CONTRACTOR
to CITY under this Contract Documents. Neither parfy shall be liable to the other
for loss or damage covered by insurance to the extent that insurance proceeds are
actually available with respect to such loss or damage and to the extent that the
applicable policies of such insurance include the waiver or subrogation (which the
parties shall obtain if available without additional premium). CONTRACTOR is
responsible for the payment of all deductibles in connection with any claims made
under the insurance polices required by the Contract Documents. The cost of
deductibles paid by CONTRACTOR shall be included in the Contract Price.
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CERTIFICATE OF LIABILITY INSURANCE
THIS CERNFIGATE IS ISSUED AS A UATTER OF INFORTATTON O¡ILY AI{D CONFERS NO RIGHTT¡ UPON THE CERNFGATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATÏVELY OR NEGATIVELY AIIIEND, EXTENÞ OR ALTER THE COVERAGE AFFORDED BY lHE POLICIES
BELOW. lHlS CERTIFICATE OF INSURÂNCE DOES NOf CONSImJÎE ACONTRACÎ 8ËTWEEN THE tSSUtNc TNSURER(SI, AUTI|OR|ZED
REPRESENTATIVE OR AND THE CERTIFICATE HOLDER.
lfrlPORlAllT: lf lhe cs¡llflcslr hold¡r l¡ an l¡¡DmOilAL INSUREDI rnu¡t tf suERoGAïoNlsWAwED,
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Kelly White & As¡ociatee lnsurance, LLC
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1
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Doc! 2132177 ø7/2t/2ø17 9:36All

Flt¡d & Rrsord¡d in Officirl Recordr of
IIO{ROE COUNTY KEVIN IIRDOK

EXHTRIT óÉD''

PAYMENT AND PERFORMANCE BONDS
(The Søtutory Payment and Performance Bonds and the covered amounts of each are separate and

distinct from each other) 
Doeâ Zl3ZtTt
Bkt 2865 FeH t3l7

Payment Bond

Bond No.602-114720-4

This Bond must be recorded by Contractor and a certified copy provided to the City before
palmentwill be made by the City.

BY THIS BOND (the "Bond"), We fKevs Conlractins SeJvices. Iry. P35 107 Steet. Ma¡athog. FL
33050. 345-743-7080) as principal (the "Conbactor"), and fUnited States Fire lnsurance Company"
305 M+dison Avenue. Monistowu NJ 07962. 973-326:7345) as snrety (the "Surety'), are bound to
the City of Ma¡athon, a Florida municipal corporation whose address is 9805 Overseas Highway,
Marathon, Florida 33050, þhone number: (305) 743-00331 (the *City'), in the arnount of One
Hundred Eleven Thousand Five Hundred Dollars ($111.500.@) for payment of which Contractor
and Surety bind themselves, their heirs, personal representatives, executors, administrators,
successoñi and assigns, jointly and severally, with reference to a written Agreement entered into by
Contractorand City, for the following:

Agreement Title:
AgreementNo.:
Agreement Date:

Coco Plum Beaeh Bathroom RepJ-acement

THE CONDITION OF THIS BOND is that iftlre Contractor:

Promptly makes payments to all claimants ¿rs defined in Section 255.05(l), Florida Statutes,

supplying Contactor with labor, material, and/or supplies, used directly or indirectly by Contractor
in the prosecution ofthe Work provided for in the Agreement;

THEN TrtrS BOND IS VOID, OTTmRWISq rr REMAINS rN FULL FORCE.

Any changes in or under the Agreement Documents and compliance or noncomplia¡rce with any

forrnalities connected with the Agreement or with the changes, do not affect Surety's obligation
under this Bond. Surety hereby waives notice of any alteration or extension of time to the

Agreemcnt made by the City.

Claimants must comply wittr notice requirements set forth in Section 255.05(2), Floridø Statutes.

No action shall be instituted against Contactor or Srnety under this Bond after the time limits set

forth in Section 255-05. Florida Statutes.
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Docâ 2t32177lkl 28at P¡l 1316

rN wiT}iEss wl'lEREoF. this instrumenr is cxecurcrl this thef _ <iay of qgne .2017

wHE¡,í TI{Ë CûNTR¡\CTûI{ IS AN INt}iVIÐrr,{{,:

Cosbactor
\¿ure:

Signed sealed a¡rd delivercd in the oresence of:

lWitness]

(Na¡ne and,.tddress)

1Wìmess)

iNarne and ;tddress.¡

WHEN THE CONTR4CîOR OPËR4'|ES ì"JNDER ¡\ TRADE NA¡liE:

(lon¡rac¡or

)riame:
Business Name:

Sigred sealed and delivered in the presencc of:

(Wiuressi

(Name and Acidress)

t ltrítness.r

fName and Adciress)

Pagc 34 rri'3t)
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BkH 286! PgB l3l9

WHEN THL, COI{TRAC'I'(}R IS .S. CORPOtà,I.TTOiI
Keys Con Serv , fnc.

]íarne: Chris Gratt.on
Its: President
Corporation Name: Ke Ys Contra

Signed. sealed and delìvercd in the presence ofì

li$.ne: ,/-{2 ß_

SURETY

Uni ! i qe_ ..-I-gs uf anc e _C-gmpany
Suell'
\a¡ne:
Its; At t.orney In Fact

Signecl, sealed anci delivered in the presence of:

a¡ul

u

d-r,nlJ¡",^-r,, l'c
ç, to¿1

ces, fnc.
trttt
NG

!Ú:9" ?--o
?ooo .\

ìi3-t'*
tt,

t 521,tt ril ¡¡

B a

k...'" il.rrl'
(Naume and Acjdrcls) y¡ara¡ I F(

\ J ot, t'-

9, I
i\\"itness) (t c4 (

TTO

\iamc. Robert Barra

,\¡íir-5 i.' Szrrei,,, shalí prtnitle erid.ence oJ'$gnaturt eutfuriq;, i.e., a certifìeci copt' a¡¿ Putver e,í

,4tt0rne::.

if hotir the Principal ancÍ Surety urc i)orporaîictns, the respective ()or¡sorote .1e<¡/.ç .rl'¡¿¡lj

he aflired nrz¿t at¡çcheù.

\t'O'l'E J. Íizu"ely .tízall it¡':iude evi¿ience ihút ,4g,enr";1tk:nze-v-irz-F'ttct is lit¿nsed ivt Fkr.itk¡.
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[1ïIPORT.4.NT: Surtty companics erecuting BOnfDS þüsf åppear on the Treasury
Departmentrs most curr€nt list (Circulnr 5?0 as amendeil) an¡l be authorized to trilnsret
business in the State of Floride.

ATTACH a certified copy of Power-of-Àttomcy appointing individuai Artomey-in-Fact rbr
execution of Bond on behalf of Surcry.

,*
\,t
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Per{orm¿nce Bond
1321

Bond No. 6A2-11472lü-4

This Bond must be recorded by Contractor and â certified copy provided to the City before
payment will be made by the City.

BY THIS BOND (the "Bond"), We (Kevs Contacting Services.Inc..935 107 Stcel Ma¡athon, FL
33050. 305-743-7080.) as principal (the "Conftactor"), and (.United States Fire Insurance Company.
305 Madison Avenue. Monistown NJ 07962. 973-326-7345.) as surety (the..Surety'), are boundto
the City of Marathon, a Florida municipal corporation whose address is 9805 Overseas Highway,
Marathon, Florida 33050, þhone number: (305) 743-00331 (the "City"), in the arnowrt of One
Hundred Eleven Thousand Five Hundred Dollars ($111.500.00) for payment of which Contractor
and Surety bind themselves, their heirs, personal representatives, executors, adminisFators,
successols and assigns, jointly and severally, with reference to a written Agreernent entered into by
Contractor and City, forthe following:

Agreement Title:
AgreementNo.:
Agreement Date:

Coco PIum Beach Bathroom Replacement

TIIE CONDITION OF THIS BOND is that if the Contmctor:

Perflorms said Agreement in accordance with its temrs and conditions, the Agreement
being made a part of this Bond by reference, at the times and in the manner
prescribed in the Agreement; and

2. Pays City all losses, damages (direct and consequential, including delay eurd liquidated
damages), expenses, costs, and attorney's fees, including appellate proceedings, that
City sustains because of a default by Contractor under the Agreement; and

3. Pays City all other amounts due Cþ by Contractor because of a default by Contractor
under the Agreement; and

4. Perfomrs the guarantee of ail Work and materials furnished under the Agreement tbr
the time specified in the Agreement;

THEN THÏS BOND IS VOID, OTFIERWISE,IT REMAINS IN FULL FORCE.

Any changes in or under the Agreement Documents and compliance or noncompliance with any
formalities connected with the Agreement or with the changes, do not affect Surety's obligation
uncler this Bond- Surety hereby waives notice of any alteratior¡ change or extension of time to
the Agreement made by the City.

No action shall be instituted under this Bond after the time limits set forth in Section 255.05, Florida
Statutes.
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N wlrNESs V/HEREOF, this insurrmentisexecureduisrtie].l .dayof June -20 17

TTHËN THE CCINTRACTOR IS.{\ fhíI}TVTÐLi.{L:

¿-l¡:¡rU'acmI

I¿¡ne:

SiErcd, sealed and delivered in the presence oí:

l'Y,.itir*ss)

{.lrlame ¡r,-¡d Atldrr:ssl

i\Vitrressi

íName and Address)

WËIEN THE CO}¡TR{CTOR OPERATES LT¡.¡DER A TR.A.DE NAÙIE:

L0ntractcr
.riame:

Business Name:

Signcd. sealed ailJ delivcrcd in the presence of:

(lVirness)

(Name and Addre.*)

{\trritiressl

(Name and Address)
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WHLN THE CON'|RACTOR iS A. CORPORÀTTÛI{'

Keys ting ervices, Inc-

i'\ame: Chris Gra n

lrs: President
Corporation Ì.{ame: Keys ConLrac ting Service' s Inc.

.q

Signed, seaisd and delivered in the presence ofl:

SURETl

corpol,À$eai

arrce q.gqpany

DccË 2132177
Bkä 2865 PeH 1323

lllltllt
EÈCJJ

î_t:l-l^/,J 
t t. -N."1 

'y¡'1av , lE (
q,ê(t1

Unit
Sr.rtretl'

\ianre:
its: Al tôrne w In Fact

Signed, seaied and dei ìn råe presence of:

(Witness)

-lH-!,'A,CT'

alrle Barra

ame and Addtess)

(ltame ¿urd Adclress) ,^1
a).

FI tzo't'
a )lt 'n'' t 

,

N{}TE l: Surett, .rhal! ¡n'oviclc etitleilce o{ signature auîhariry. i.e^, tt cei'tified n¡ty oÌ' Po'"'tt' ttt'

"lttorn4.

NiITE 2: If both the Principai anc! Stn'e}, ø'e Corptx'alitsns, îls respcctive CorÐorate Seals sh*l[ bc

uff*ed cintt atctclw¡i

lfi)TEJ- 5';rrc4.' sl"-a[! incltule <i,i¿ieylct thaf ,4genu'Å[krr¿c-r.t-i;;-Fçc¡ je'liu¿:ttsçc[in þ-iar!¿lu'
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IIvIPORTANT: surety companies executing BoNDs must lppear on the TreasuryDepartment's most current list iCircular 57{l-as amendcd) and be authorized to tram¿ct
busincss in the State of Florida.

ATTACÍI a certìtied copy of Pow'er-oÊArr.omey appoinring individual r\ttomey-in-Fact ibr¿xc'cution of Bond on behalf of Suret-r.

:J.lD OF SECTTON
SECTION OO5O{I

'Íì:Ìri9t\l - ¡ i-al,S9$.t t,:
-. t.r' I J Page 30 oi3('
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PRINCIPÀL OFFICE . MORRISTOIVN, NEW JERSEY
009754192r8

KNOIV ÀLL NlgN RY TH¡:SH, PRFISI|N'IÍi: 'lhat tJnited St¿tes Fire Insura¡ro-e Cornpany, a corporation cluþ organiz-ed and existing under thc laws of the
state o I Delarvare, has made, constituted and appointcd. and docs hcrcby make, constitute trnd appoint:

Robe¡, Barca

each- its true and larvlul Attorney(s)-tn-Fact, ìvith full ¡xrrver arrd authorit¡r hereby conferred in its name, plact and stead to execute, acknowledge and deliver:
Any and all bonds and undertakings of zureff and other documents that the ordinary course ofsurety business may require, and to bind Unitcd States Fire
Itlsurartcc Company thereby as fully and to the same €xtent as if such bonds or undertakings had been duly executcd and acknowledged by the regrrlarly elected
otIìce¡s ol United States Fire lnsurance Company ar its principal office. in amounls or penalties not cxceeding: Seven Million, Five Hundrcd Thousand
Dolt¿rs {57,500,000).

This Poncr of Anorney limifs the act of those named therein to the bonds and undertakings specifically namcd thereirl and they have no aulhority to bind
tjnited States Fire Insurance Compan¡r except in the manncr and to thc extent therein stated-

This Porver of Attomey rcvokes all previous Powcrs of Attomey issued on behalf of the Attomeys-fn-Fact named above and expires on January 31, 2018.

1'his Pow,cr oflAftomey is granted pursuant to Article IV of the B,v-[,aws of United Sta¡es Fire Insura¡cc Company as nolv in I'ull tìrrce a¡rd effect, and
consistenr rvith Article llI thereof, r.vhich Articles provide in pertinent part:

AÍicle lV- Erccution of fnstruments - Except as the lloa¡d of Directors rnay authorizr by resolution, thc Chairman of the Boa¡d, Presiden!
anv Vice-President, any Assistant Vice President, the Secretary, or any Assistant Secrelary shall have porver on behalfofthe Corporation:

(a) to execute. affix the corporatc seal manually or by facsimile to, acknowledge, verily md delivcr any contracts, obligations, instruments

and documents u,hatsr:ever in connection with its business including without limiting the tbregoing any bonds, guarantees, undertakings.
recognizances. powers ol ânomey or rcvocations of any posers of atlomey, stipulations, policies of insurance, deeds, leases, morlgages,

releases, satistãct ion s and agency agrecments:

(b) to appoin¡ in writing one or more persons for any or atl ofthe purpose-s mentioned in the preceding paragraph (a), including afñxing the

seal ol thc Corporation.

A¡ricle lll. 011ìcers. Section 3.I l, Facsimile Sienatur€s. The signaturc of any offrcer authoriz-ed by the Corporation to sign any bonds,

guarantecs. underrakings. rccognizanccs- stipulations, powers of attorney or revocations of any polvers of atfomey and policies of insurance

issued by the Corporation ma.v be printed, facsimile, lithographed or otherwisc produced. ln addition if and as authorized by thc Board ol
Directors, dividend warrânts or checks, or other numerous instruments similar to one anolher in fbrm, may bc sigrrcd by the fhcsimile
signature or s¡gnah[es. lithographed or otherwise produced, of such otÏcer or o{Ticers of the Corporation as from time to time may bc

authorized to sign such instn¡ments on behallolllie Corporation. The Corporarion may continue to use for lhe purposes herein stated the

fàcsimile signature ofany person or persons who shall havc been such officcr or officers ofthe Corporation, notrvithstanding the lact that he

may have ceæed to be such at the time when such instruments shall be issued.

lN \\/ITNESS WIIERÞ;O!-, United States Fire lrnr¡r¿nce Company has caused these presents to be signed aüd attested by its appropriate officer and ils
corporate seal hereunto affxed this l0ú dayof March,20l6.

LiN ITtr,D S'I'ATF,S f'IR A fNSI TR A NCE COMPANY

Anthony R. Slimowicz. Scnior Vice President

Statc of Nerv Jersey)
Count-r.of Morris )

On this l0,l'day of March 201ó. before me, aNotary pubtic of the State of New Jersey, came the above named officcrof United States Fire lnsurance
(ìornpan-v, to nri pcrsonally knûwn to bc the ìndividuai and otlicer described lrerein, and acknowlcdgcd that he executed tho foregoing instrument and affired

6.02-1 1 47 2A-4

the seîl ot'Llnited States Fire Insurance Company thereto by the authoritv ofhis

SONÍASCALÄ

POlryER OF.A.TTORNEY
STATES FI RE TNSURANCE COMPANY

olììce.

!
. ¿ ,; ti',.LL. C- .,(f.,!,, . (ì ,;,-

N0TARYPUBLICOFNETVJERSEY SonìaScala (Notâry Public)

MY COMMISSION EXPIRES 3/2I2OI9
[. thc unrlersigned ofÏìcer of Unitcd States Fire lnsurance Company, a f)elaware corporation, do hereby certifu that the original Powcr ofAttorncy of which the

l'oregoing is a f'ull. truc and correct copy is still in force and effect and hæ not been revoked-

IN WLTNESS WtItrREOF, I have hereunto set my hand a¡rd affixed the corporate scal of United States Fire lnsurance Company on the 21,luy of JungO 1

UNIT'ED STATES FIRE INSURANCE COIIIPANY
1,

d'-ËÎ,i\ ÌroNRoE couNTY - -\i¡lllll ôrFic¡nu REGoRDS

At Wrighq Senior Vir:e President



NOTICE OF AWARD

Dated:_June 16,2017

TO: Keys Contractins Services
(coNTRACTOR)

ADDRESS: 935 107th Ave.

Marat FL 330s0

OWNER'S PROJECT NO.

PROJECT: Coco PIum Beach Bathroom Replacement

OWNER'S CONTRACT NO.:

CONTRACT FOR: Renlacement of exisfinq cômnôsÎ restroom with new restroom utilizins

public utilities along with all site work and incidental work described in the contract documents.

You are notified that your Bid dated June 2, 2017 for the above Contract has been considered.
You are the selected successful Bidder and have been awarded the contract for Replacement of
existing compost restroom with new restroom utilizine public utilities alone with all site work
and incidental work described in the contract documents..

(lndicate total Work, altemates or sections of Work awarded)

The Contract Price of your contract is One Hundred Eleven thousand five hundred Dollars
($ r r 1,s00.00).

Three copies of each of the proposed Contract Documents (except Drawings) accompany this
Notice of Award.

You must comply with the following conditions precedent within ten days of the date of this
Notice of Award, that is by June 30,2017.

l. You must deliver to the OWNER three fully executed counterparts of the Agreement
including all the Contract Documents.

2. You must deliver with the executed Agreement the Contract Security (Bonds) as
specified in the Instructions to Bidders and General Conditions.

3. You must deliver to the City certified copies of the payment bond and the
SECTION 00670
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performance bond establishing that the bonds have been recorded with the county
clerk.

4. (List other conditions precedent).

Failure to comply with these conditions within the time specified will entitle OWNER to
consider you bid abandoned, to annul this Notice of Award and to declare your Bid Security
forfeited.

Within ten days after you comply with those conditions, OWNER will return to yor.r one fully
signed counterpart of the Agreement with the Contract Documents attached.

Citv of Marathon. Carlos A. Solis" P.E.
(owNER)

(AUTHORIZED SIGNATURE)

Director of Public Works & Engineering
(rrrLE)

Copy to ENGINEER
(Use Certified Mail,
Return Receipt Requested)

SECTION 00670
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