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CITY OF MARATHON, FLORIDA
RESOLUTION 2017.59

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING A SECOND AMENDMENT TO THE
CONTRACT BETWEEN THE CITY AND THE MONROE COUNTY
SHERIFF'S OFFICE FOR LOCAL POLICE SERVICES IN AN AMOUNT
NOT TO EXCEED $1,711,493 FOR FY 2017-2018; AUTHORIZING THE
CITY MANAGER AND CITY ATTORNEY TO FINALIZE THE TERMS
AND CONDITIONS OF THE CONTRACT; AUTHORIZING THE MAYOR
TO EXECUTE THE CONTRACT AND AUTHORIZING THE CITY
MAI{AGER TO EXPEND BUDGETED FI.]I[DS ON BEHALF OF THE CITY;
AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City of Marathon (the "City") has contracted with the Monroe County
Sheriffs Office (the "Sheriff'), for the provision of local law enforcement services since
incorporation (the "Police Services Contract"); and

WHEREAS, pursuant to Section 18.a. of the Police Services Contract, compensation for
local police services for each flrscal year shall be set by amendment to the Police Services Contract
(the "Second Amendment"); and

WHEREAS, this Second Amendment increases the cost of the Police Services Contract in
the amount of 557,762, which brings the total amount ofthe Police Services Contract to $1,711,493;
and

WHEREAS, the cost ofthe Police Services Contract is included in the proposed budget for
FY 2017-2018; and

WHEREAS, the Second Amendment otherwise does not contain any substantive changes to the
Police Services Contract.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
oF MARATHON, FLORIDA, THAT:

Section l.
reference.

The foregoing recitals are true and correct and are incorporated herein by this

Section 2. The Second Amendment to the Police Services Contract between the City and
Sheriff attached hereto as Exhibit "A", together with such non-material changes as may be

acceptable to the City Manager and approved as to form and legality by the City Attorney is hereby
approved. The Mayor is authorized to sign the Amendment and the City Manager is authorized to
expend budgeted funds on behalf of the City.



Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORTDA, THIS 8th DAy OF AUGUST,2017

THE CITY OF MARATHON, FLORIDA

t

Dr. Daniel Zieg

\

AYES:
NOES:
ABSENT:
ABSTAIN:

David City

Bartus, Coldiron, Cook, Zieg
None
Senmartin
None

ATTEST:

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE CITY OF MARATHON, FLORIDA ONLY:



SECOND AMENDMENT TO CONTRACT I'OR LOCAI- POLICE SERVICES

Thís Second Amendment to Contract for Local Police Services between The City of

Marathon, Monroe County Sheriff s Office, and Monroe County, is made and entered into as of

the date last written below by and between The City of Marathon, Irlorida, a municipal

corporation of the State of Florida (the "Marathon"), Monroe County Sheriff s Office

("MCSO"), a subdivision of the State of Florida, and Monroe County, a political subdivision of

the State of Florida ("County').

wITNESSETg

\ryHEREAS, In October 2Aß Marathon entered into a three year Contract with MCSO

and County to provide Local Police Services (the "Contract"), a copy of the Contract is atüached

as Exhibit'01"; and

WIIEREAS, pursuant to Section l8a of the Contract, compensation for Local Police

Services for each fiscal year shall be set by amendment to the Contract; and

WHEREAS, Marathon desires to amend the Contract to set the compensation for Fiscal

Y ear 2017 -2018 (the o'Second Amendment").

NOW THEREFORE, in consideration of the mutual covenants set forth in this Second

Amendment, the parties agree â¡i follows:

Section l-¡Amepdrnent to ¡lgreement. Section 15 of thc Contract is amended to read

as follows:
*¡lt,¡¡F

15. CONTRAC'T COST AND PAYMENT.

1 5a. Marathon agrees to pay the sum of $ ) $ 1 ,71 I ,493.00 (One Million Seven

Hundred Eleven Thousand Four Hundred Ninety Three Dollars) for services, equipment and

supplies provided during the third year of this Contract $AlUIOll-gßAl2Aß). This sum is

referrsd to as the "Contract Price-"

15b. Marathon shall pay 2/12 of the totai contract price to the Clerk of Court no later

than October 15,2Ol7 and thereafter Marathon will pay 1ll2 of the total contract price on or

before the first day of each succeeding month until the total contract price is paid.

Not)¡vithstanding the preceding sentencg-Marathon's monthly prorated payment shall be based

upon the Contract Price in effest for each fiscal vear of the ter0È
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*t 'l.t *

Secfir¡n 2. Second Ye¿r Payment Terms. Exhibit "Ao'of the Conkact is replaced in its

entirety with replacement Exhibit *A-2017* dated 3/ 17 /17. All references to Exhibit "Ao' in

the Contract shall be from Octobs 1,20L7 forward refer to the replacement Exhibit "A- 2oL7tl

Section 3. No Further Modifications. All other provisions of the Contract, other than

as specifìcally addressed herein, shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have accepted, made and executed this

First Amendment upon the terms and conditions above stated on the day and year last below

written.

CITY OF MARATIION:

t I
By:

Date:
.R4-l+

Attest:

By:

B

City Clerk

nate:- ,\ q' n
SHtrRIFf,''S CE:

Richard A. Ramsay, Sheriff

By:
McCullah, General Counsel

Date: Zr4 /ñ 2"1?

Monroe Cöunty Sheriffs Offrce
Approved as to form
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BOARD OF COUNTY COMMISSIONERS
oF MONROE COUNTY, FLORIDA

By: ¿.

Date: Urhh'v laltg

Attest: Kevin Madok, Clerk of Court

By:
Deputy Clerk

18, tt tJ

ATTORNEY
AS TO FORM

ll"-t/By:
County Attorney

Date: ll- *- ¿o{ l-
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Contract for l,ocal Police Services
Montoc County Shedffts Ofücc and the Ciry of Marathon

FY 2015-2CI18
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Contract for Local Police ServÍces
Momoe Co,rnty Shedff's Office and the City of Marathon

Fy 2015.2019
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Contract for l"ocal Policc Services
Monroe Cormty Shenff's Office and the Ctty of Marathon

FY2015-2018

l-Puqpoee:

The City of Mat¿thor¡ a Flodda mruric{palþ ('Ivlarathoa" or the "Cig'),
and thc Monrçe County Shetiff's Offi.ce ('MCSO'), a subdivision of the Søte of
Flotida, have 4gred that Mamthon will purchase and MCSO will ptovide local law
enforc¿ment services to Matathon in addition tc regbnal police sewices pmvided to
residcnts of the uoinco¡potatcd arcas of Montoe County. This ConÉact staæs the
terms of thc 4greement bet'ween the parties.

2-Partiee:

The patties to this Contract ate ÏWatathon and MCSO, .Any communication
required to be provided by ei&er parry mây be directed to:

City of Mæ¿thon

Ml¡c Puto
Ciry Manager
9805 Oversers Higþway
Matathoru Florida 33036
Telephone (305)7410033
Facsimils þAÐ743-3667

MCSO
Sheriff Richard A. Ramsay
Attn. Iægal Division
5525 CollegeRoad
KeyWesç Florida 33040
Telcpho,ne 805)292:7æ0
Facsimile: (nÐ292-7(170

&Terrn:
The tefln of this Contractbegins October 7,2A15 and ends Septe*nller 30,

2018.
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4-Scope of purchased services:
MCSO willpmvide professional poli* road patrol service th¡oughout

lvfar¿úon. Service will be provided a contiagent (dre'adarathon District')
consisting of:

-OneCapain

-Four scryea¡ts

Ten deputies (rnduding one near-shore patrol officet)

-One School Crossing Guard

Thepatties intend that toad patrol services be provided 24-hor¡rs per day on
everf dry of the ærm of this,tgrccrnent Thc Marathon District Captain
(hercinafter'Captain') in close coopetadon with Érc Crty Manager þereinaftcr*lvÍanqget') shallplan scùedules frrr the Ma¡atbon District. The Captain will provide
the lvfanqger wiù the planncd schedules -d drily reports containing thc narnes ârd
hours worlced by every member of the lvfatathon District upon rcquôs¿

Tlre parties acknowledge that the Maathon District Captain and Lieutenant
have regional resporsibi[ties in addition to üeh tesponsibilities to ]W¿tathon

Ïhe søfûng plan for this conüact has been developed using a 5.21 staffng
ratio. This ratio is used to plan the propernurnber of officers to maintain shift
coverage consideri''gplanned and urrplanned abseflcë due to íni.rry, illnesg vacation,
training and fa:niþ and medical leavc. The C"pt^in will make all reasonable effots
to cootdinate uaining sicþ annuaf and adminisuative lear¡e to prcrvide optimum
sewic€ to Marathon. MCSO will maintain appropriate staffing at all ¡imes

The Captain shall attend any meetings drat the lvfanager shall reasonalrly
lequest, eg those of dre City füuncil.

5-Other services¡

Apat &om this Co'ntracq MCSO shall also ptovide all services to Mamthon
on the sarrre terrns and at no ¿dditional charge or espedrse as they are provided to the
tesidents of Monroe County.

6-,{.esignment of persorurel and eelection of District Captaín:

MCSO recognizes the desire of lvfarathon that the Marathon Districtbe
corrposed of ofâcers who are u,cll acquaintcd with thc comrnunitt and im residents
and wit} whom rhe resideuts can establish a face-to-face mpport and long-term
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telati<rnships- Matathon recognizes the obþrion of M(ìSô to treat all of officers
fairly concerning reçcsts fof tfar¡sfer a:rd carecr advancernent, and to maintain
otder and discipline. MCSO shali ende¿vot to establish and maintain a stable
contingent in the Marathon Districr

The City Manager *illpluy an integral partin the selection of ofñcers for
assignment to and promotion \¡¡irhin the Marathon District. The lvfanager wrll be
ghæn d:e opporflmity to tevi€r¡¡ personnel files, ttaining tecord.$, and disciplinary
record of these offices and be a member of thcir selection and prrrrnotional boards.

?-Proc¿dute for selecdon of District Captain endlieutcnarrt:
If the need a¡ises fot the selectioa of a District Capain or Lieutenant, the

Sheriff wíll consult widr the City Manager before making hjs dccision.

8-Complainte regarding ofrcer¡r
MCSO is comrnittd to maintaining a high sta¡dard of profcssionalisnr fot all

of its officett. Complaints tegarding officem shall be promptly and thoroughly
inræstigated by MCSO, Blccæd officials and employees of the City shall not
underrake investigations of any officer- Any complaint against an officer in the
Marathon Districtmustbe directed to the Captain. Upon reguest' the Captain shall
inform the Man4ger of the complainq advise dre manager of action taker¡ and
ptovide a snitteri r€port of the i¡vestigation and resolution of the r¡attec If the
urmplaint concerns the Captain, the mmager ff¡¿y take the matter directly to the
Undecsheiff, Thc Captain rpill advise the lvlanagu any time an individual Deputy
drarvs thtee otmote complaints tegarding the Depufs interacdon with &c public
q'ithiû (6) months or (6) such complaints witÌ¡h (12) months.

ÈResponsibifity for ultimate conuol:
IVat¿thon undersunds, acknowledges and agtees that MCSO musr, ar âll

tirrres, have and rnaintain the sole æsponsibility fot and conuol of all services
heteunder, inchding without limitation, the establishment <¡f standards of
perforrnance and conduct, hhing promotion, discipline and terminatiou, labor
tclations, ¿s well as all otherrnatters necessMy orincident to the pedormance of
suc.h services.

Consistcnt rvith the City drarter, no elected offrçtal or employee of the City
may dir.ect tùe actions of officers of the À¡farathon Disttic¿ Direction from the City
will be given througþ Ére lvlanager in acco¡dance with the terms of this Contmct

l0-Attention to needs of lVlarathon:

MCSO wi[ qnrk togedret q¡ith Matathon m dircct police services to ûreet
tle ex¡rrcssed needs of the æsideoæ of M¡¡athor. The Capain shall meet rx'ith rhe
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Managet frequendy to leam of commuoity concerns and shall rxr<rtk closelywith the
Man4get to devise plans and methods best suited to respond to tlose concerns. The
Capain shallbe a member of the Manageds Senior ManagementTeam.

ll-Offcere not employeci or âgerü6 of the City:
.{11rleputies and otherp*sons empþed þ MCSO to petfotrn servíces

undet this Cor¡uact are and shall remain iu the sole ernployment of MCSO and no
such petson shall be consideted in the employ of Mararhon for the pu{pose of ury
pcnsion, insutance, civil savice, wo*et's compensatiori pay or othe¡ bcr¡efits.
MCSO office¡s âre not agents or employees of the Gty, and v¡ill not have the
authotity to eriter into agreements or make policy on behalf of the Cþ

LlEnfo¡cement of municipal ordinances:

Eo*y mesrbet of the Marathon Disttict will be authorizcd t¡nder Flodde kw
to enforce thc c¡iminal rnunicipal orclìnances of Marathon. Marathon agrces to
povide MCSO six copies and every rmrber of its Disttict on€ copy of such
o¡dinances. Furthcr,lr¿far¿thon agrees to provide dre Captain, the Undershetiff and
MCSO Generâl fürx¡sel the textof proposed ordinances in time sufficient for
rer¡iew a.d discussion with City officials and theit advisots, MCSO will p,tovide City
offrcials advice fronr a practical law enforce¡nent perspective conceming any
proposed criminal ordinasce.

l}Iægatclaírns, notíces of suít, and lau¡sr¡its:

The parties shall ptovide each othet with complete and prompt notiâ.catioa
of any I"Sul 

"l^ito, 
notice of suit, or larpsuit that invoþes the provision of ssvices

herennder" and shall cooperat€ in themutual deferne of any nrch claims.

Ctry, r" a sate agency or zubdivision defined in Secrion 768.28,Fiodda
Statutes, agrees to be fuliy reçonsible to dle lirnits set fotth in zuch sta¡¡æ for its
own negligent âcts or onrissions, ot inter¡tional tof,nþus actionq rvhich result i¡l
claims or sui¡s agaínst either MCSO or CiE and agrces to be liable to the stãtutory
limíts for any darnages ptoxirnately caused by said acts or omissions, or intentiooal
tottious acts.

MCSQ as a poiitical subdivision of the Satc of Florid4 as definedin
Sectior¡ 768.28,Florida Stanræs, agrees to be fulty responsible to dre limits set forth
in such stâtute fot its own negþent acts ot ornissions, or intcational tortuous acts,
which rcsult in claims or suits againsteither the City or M{Sq and 4grccs ro be
liable to the satutory limits for any damages proximateþ caused by said acts or
omissions, or inurtional tortious acts.
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Nothing conøined in this Section or this agreemart sha-ll be consuued to be
awaiver by either patty of arty of the ptotections provided by sovereign inrrn:oity or
any other immunity, iacludirg the protections and statutory câp$ on liabílity
contained in section 7682ß of the Florida Stahrtcs, as weli âs any othet similar
provision of law. Nothing contained herein sha[ be coostrued to be a consentby
cither party to be sued by útird pa*ies in aoy matter arising out of this agreeinent or
aoy other 4grecment.

l4-Uniforms and marking of pattol vet¡icles:

MCSO shall ensure that every mernber of rhe Marathon District is ptovided
with a marked pâttol rehicle and r¡niforrns. Crty of Marathon patrol ca¡s will .L*iy
rnad<ed as such.

l5-Con*act cost and payment:

a. Maratho'n agrees to pay fot services, equipment, and supplies provided
dudng the fiat year of this (i¡rttact (1t101/z}ß{f) /3A-2016) the sum descdbed
on ExhibitÁ, attached and incotpotatedby teference herein. This sr¡uris refcrrcd t<l

as the "Conúact Pdce."

b. lvfa¡athonrvillpayTvo/Twelfihs Q/tZor16,(t7o/o)of the toal
conuact pticc to the Mon¡oe County Clerk of C.ourt no latet than Octobcr 1 5, 2015.
Theteafter,Ivfa¡arhon strall pay One/ïvelfth of the total co'ntr¿ctpnice no later úan
Novernber 7,2075 and oo or before the fi¡st day of each succeeding month until ti¡e
toul cont¡actpricc is paid.

ç MCSO will provide a t rlty matked and propedy equippcd police
vehide for each mcrnber of the Ma¡atlron Distria. Marathoa willpay all monthly
vehicle costs in advance to MCSO, andwill pay otprovide for fuel, maintenance, and
other operating costs fot all whicles assigned to tl.e Marathon District.

e. I¡ futrxe Contractyears, Marathon will pay the cosæ of acquiring
replacernent vehicbs for the Ïv{aathon District MCSO will replace the Marathon
vehides accordingto the te¡ms of the then curent vchicle replacementpolþ of
MCSO.

f. All vehides paid for by Cíty will, at the end of their service life, be
propertyof City.

g. Ma¡athon and MCSO may ag;rea to purchase goods and setvices not
speciñcaþ addressed in this contract upon such terms and conditions as arc
mutually agreed rpon by dre panies rn writing
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16-Cost reports/Contrâct Frice optioru I

MCSO will provide Mataùon monthly fisar¡cial reports showing all costs
incr¡ted by MCSO and l\{ootoe County to provide services under tlris Contrac¿

If incured costs equâl the Ninety-five Per Cent (9570) of rhe mtal costs
recited in dris Contracg then:

MCSO rnây stop providing any of the seryices in order nor to exceed the
Co,ntractprice;

0r,

IVasthoa mayissue a wdtten commitrnent to MCSO to pay for additional
services as agteed to byl\taiathon and MCSO.

l?'Year-end reconciliation:
At dre end of each ûscal yeaq incruted costs wlll Ue reconciled rvith total

pâyments made by lvfatadron. MCSO ext€tnål auditors will determine the final
balance. If incr¡r¡ed costs orceed total payments, Mara*ron will rei¡nburse MCSO
fot the e:rcess costs withi¡ (60) d¿,ys of rhe end of that fiscal yerrt, If totai payments
exceedincu¡red costs, MCSO wili reimburse Matathon for the excess payment
arilounton o¡ bdoreMffch 31"of the followingfiscal year.

l&Futurc ycar prícin¡g

^. Mataúon a¡d MCSO will negotiate payrneût for the second arld thi.rd
yeats of this füntzct in time suftcient for prcparation of budgets and tax tolls
ïlhcn agrecmerit is readre4 fh. Clt'' Managerwill prepâre e memorandurn statrqg
dre new tettns and acknowledging lvla¡athon's âccept¿nce of ther¡- -A resolution of
the Mosroe County BoaÍd of County fümmissionetq qpÕnsoted by the Sheriff and
acknowledging the new tenrß, slull be sufficient to amend the frruncial ærms of rhis
Contract

b. If the patties ate unabk to agfee oû pa)¡rneflts for ârtute yeârs on a
timcly bas\ thea and in drat event this Contract shall termin¿te on Seprember 3Qtt'

of the ùen curent Conractperiod.

l9-Traffi.c frnes and forfeitues:
The patties acknowledge lvÍtathon's entitlerr¡ent to fiaes and forfeitues

pirrsrrrifit to S318.27,F1a" Stat, (2002), as &om time to time amended.

ã)-Flodda Contr¿band Forfeíture Act proceeds:
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The patties shall determine an equiable share for Marathon of proceeds of
any forfeitrue, frornwhich MCSO successfully forteits cash or property excecding
$10,000,00 pr¡rsuânt to the Flotida Contraband ForfeitrxeÂct, in cascs involving the
particþation of officem of the Mæathon Disttict. This sharewill be based upon the
tatio that the Matathon Disttícfs particþation bears to ttre participatio'r¡ of all law
enforcement agencies participating in the crirninal casg seiaue, and sr:bsequent
fotfeiturt This share shall be depositcd by MCSO i¡ the Sheriff's I¿ç¡
Bnforcemeot Ttust Fund for the Shetíff's use in Mamthon. Mamthon may apply to
the Shetiff for the use of such ñ¡rds consistcntwith the limitations of the
Conuaband Forfritr.rrc Act The Sheriff agrees to subnrit such rcquest to t}re
Monroe C-o.rnty Commission fot appropdation, and upan apptoptiation, rnill use the
fui¡ds fot dre inænded pulpose.

The parties agrce that the decision to use or dispose of penonal or real

Pro!,erty seized widdn Matathon shall bc in úre sole discretion of MCSO. If MCSO
clects to use srrch seizêd petsonal property outside of Ma¡athon or to sell seized
Marathon teal estatg MCSO shall allocate funds to the Larr Enfiorcernent Tbust
Fund in arnount to lvfarathon's equitable share of the ma*ct value of the propety
less li..g mortgageq eocumbr¡nces andMCSO's cosæ of seia¡rc and forfeíture. In
both cases, the allocaæd share shall be earrurkcd for use by MûSO wirhin
Marathon.

ã€tation facilitíee ar¡d ofrce cxp€nse;

MCSO will provide station f¿cilities for the Marathon Disuict.

2.2-I.aw enforcement educadon a sses $rnents:

Àrfarathon agrees to retain and sepatately account for all rnoûies cunently
reccived by it from the Cletk of Court attribuable ùo assessments of court costs
intcnded for criminal iustice ûalningpurposes. Marathon will disburse said funds to
MCSO upon ¡equest. MCSO r¡¡ill use the funds solely for l¿u¡ enforcemeat
educ¿tion as required by law. .Any new âssessmer¡t$ enacrd by the City for law
enforcement traioing purposes r¡'ill be sharcd betr¡¡een MCSO and the City for úe
putposes intended by hw.

23-Mutual aid:

The parties recognize theit obtþtion to provide efiergcncy ¿ssistance to
othet jutisdicúons þdudingq¡iùor¡tlimiadon, the Gúes of KeyWesq Marathon,
Key Colorry Beach, ky.t, the Ocean Keef Public Safety Distrìcg unincoqpomted
Mo¡uoe Corurty øadarry municipalitics incorporated in Mon¡oe Coonty afur the
effective d¿æ of this Contrâct) pursuant to the Rotida Mutual Aid -å,ct and in the
everrt of caasüophe. MCSO may direct Marathon Disuict offrcem to render aid in
either case in a mar¡ncr coosistent rrriú dre deploymerrt by MCSO of other MCSO
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officers witàout financiai set-off or deduaion by Ïvlarathon. The lrfaruger will be
git'€r¡ aI possible notice of such deplo¡rrnent and written repots of the actíons of
ofEcem so deplopd upon request

2ÇP atagraph headingc not dispooitive:
Thc parties agæe that the headingp given the paragpaphs and other

subdi\¡isions of this Contmct are fot ease of reference onþ atrd are nor dispositive ia
the inter.preation of Conftact language.

25-No pleeumption against d¡afæn
The panies agree that this Conuact has been freely negotiated by both

patticq and tlat, in anydiqpute overthe rneaning inrerpreatioq validity, or
enforceability of thÍs Contract or any of its terms or ptovisions, there shall be no
presurnption u{ratsoever aginsteitherparty by virnæ of t}eirhaving drafted ràis
Contract or any pottion the¡eof

The æmaindet af tlús page Íntentionally left hlank
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Agreed to on __- * ,2015.

By,

Monroe fü.rtrty Sheriff'e Office

¿
Sheriff Richa¡dÀ R

5EâL

Cityof Marathon

MONROE

DATE:

FF'S OFFICE

FOFIM:

McCULLAH

COUNSEL

B]'l ru
Mayot

City Clcrk

AS TÛ FÖíi&t AI'
FCln L'r¡€

1Y

tat

Prry;e12of l3
tootnq* forLoc"¿l Poticc Scrice¡- Ff 2fil20t8

ldon¡oc Cornty Sheriff¡ Ofrcc end úe City of Ma¡¡rhon

MAR,\l



AOARD OF CCIUNTY COMMTSIONERS OF
MONROE COUNTY, FLOruDA

HEAVTLIN

5E/'L

D

M oE COUNTY ATTOR
BO D

NE\i
M:

Assls *ïgry-*å) AîTORNEY
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