
Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2017-66

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING THE PROPOSED TERMS AND
CONDITIONS OF THE AGREEMENT BETWEEN THE CITY OF
MARATHON AND THE CITY OF KEY COLONY BEACH FOR THE
PROVISION OF EMERGENCY MEDICAL AND FIRE RESCUE SERVICES;
AUTHORIZING THE CITY MANAGER TO BXECUTE THE AGREEMENT;
AND PROVIDING FOR AN EFFECTIVE DATE.

\ilHEREAS, the City Manager has met with the City Manager of the City of Key Colony
Beach ("KCB") with the goal of providing the City of Marathon ("City") and KCB with the best
possible emergency medical and f,rre rescue services to the residents, properly owners and visitors of
each jurisdiction while equitably distributing the costs of such seruices between the jurisdictions; and

WHEREAS, the City and KCB wish to enter into an Interlocal agreement to provide fire
rescue and emergency medical services to KCB at an annual rate of $575,000.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
oF MARATHON, FLORIDA, THAT:

Section L. The above recitals are true and correct and incorporated herein

Section 2. The City Council hereby approves agreement between the City and KCB for
the provision of emergency medical and fire rescue services as set forth in the agreement, a copy of
which is attached as Exhibit'04." together with such non-material changes as may be acceptable to
the City Manager and approved as to form by the City Attorney, is hereby approved. The City
Manager is authorized to execute the agreement on behalf of the City.

Section 3. This resolution shall take effect October 1,2017 and remain for in effect until
September 30, 2020. This agreement may be extended an additional three years with cost
consideration.



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON' FLORTDA, THIS 8th DAy OF AUGUST,2017

THE CITY OF MARATHON, FLORIDA

t

Dr. Daniel

I

AYES:
NOES:
ABSENT:
ABSTAIN:

Barhrs, Coldiron, Cook, Zieg
None
Senmartin
None

ATTEST:

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

David ty

#205661 vl



INTERLOCAL AGREEMENT BETWEEN
THE CITY OÍ'MARÁ T}T()N

AI\¡D
Tgn clTv or, rnY cor ot\rv RT.ÁCII

PROVIDTNG FOR DELTVERY OF
EII{ERGENCY MEDICAL & FIRE RESCUE SERVICES

This Interlocal Agrcement ftereina.fter called the "Agr€Gment") is made by and between THE CITY
OF MARATHON, a municipal corporatíon of the Staæ af Florid¿ (heleinafter called
"MARATHON"), and THE CITY OF KEY COLONY BEACH, a municipality of th€ State of
Florida (hereinafrer called "KEY COLONY BÞq.CH").

IVHEREAS, MAR.A'THON and KEY COLONY BEACH desire ùo enter into this
AGR-EEMENT which amends the prior agr€ement of the parties which was eftctive Ocûober l,
21) I 2, to pnovide forthe deli very offire rescue and emergencymedícat servicæs within and adjacent to
the municipal boundaries of KEY COtCINY BEAC H; and

}VüERDAS, the respective elected bodies ofMARATTIQN and KEY COLONY BEACH find
the method of delivery of the fire rescue and emergency medical services sõt forth in this
AGR"EEMENT is in the interest ofthe public and can be best accomplished through coordination of
theprovision ofsuch services as set forth herein.

NOIV' THEREFORE, in consideration of the mutual coven¿nts, promises, terms and
conditions set forth her€in, MARATHON and KEY COLONY BEACH do hercby agree as foliows:

Á.RTIC¡.F. r
GnNr.R.r r TF R¡vfS 8¡ CONnTTTONS

t.l The effestive daæ of this ACREEMENT is October l,2[l7 (hcreinafter, the EFFECTIVE
DATË).

1.2 Theterm ofthis AGREEMENT shall be from october l,z0l7 to septcmber 3t,zozo.
AGREEMENT rnay be extended an additional fhree years with cost consideration.

2_1

Á,RTICLE 2
FIRE RESCUE & EIVIERGENCY IÍEDICAL SER\¡ICES

MARATHON will provide Firc Rescue, Fire Protection and Emeryency Medical Services to
KEY coLoN Y BEACH- The fee for this sorvicc shall be s550,000 per yeâr, payabre
quarterly on or bsfore October I 5, January I 5, April I 5 and July I 5.

MARATHON will provide Fire Rescue, Fire Protection, and Emergency Medical Seni'icesto
KEYCOLONY BEACHonaûventy-four(24)hour, seven(7)daysaweekbasis duringthe ¡erm
of this ACREEMËNT. The level of service provided ¡û KEY CoLtNY BEACH shall, ar
minimum, beequal!otheaverage levelofsewicesprovided bytheapplicabledepartmeots in other
cities Ín Monroe Counqr that provide their own Fire Rcscue, Fire Protection, and Emergency
MedicalServicesandbytheapplicabledepanmenßintheCountythatservethe unincorporafed
añsss. [n no case will the seffice provided be lessthan tlmt provided within t]re City of Marathon.

This

2.2



2.3

2.4

3.t
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3.3

4.1

4.2

Notwithstsnding the prnvisions of Section 2.2,inthe event that sn emergency declared by
either the federal goy€rffflenl or the govemment of the Stale of Florid¿ prcvents or
diminishcs theability ofMeRATHON fiom performing its dulies under thisAgreement, at no
time shall the service provided to KEY COLOl.ff BEACH be inferíor to ùe service
provided to MAR.oTTHON.

MARATHON will have the right to ìnspect atl fre hydrants located within KEY COLONY
BEACH boundaries. KEY COLONY BEACH will beresponsible formaintenance ofall fire
þdrærts within its boundaries in accordance with Florida Keys Aqueduct Authority
guidelines- KEY COLONY BEACH ågrees to continue to be"responsible for alt ttre
finctions ofthe Fire Manhal and *re performanss offire inspections within t(EY COLONY
BEACH-

ARTICLES
PAYMENTS AI\D

FE.ES

In addition to the payment provided in Secrion 2.1, KEY COLOI{Y BEACH will also
soritribuÞ $25,000 Fer yesr of ínfi'astrr¡cture fi.¡nds for Fire/EMS-related inÈastn¡cture
expenditures. The infrastr¡¡cture contribr¡tion shall be made by KEY COLOI{Y BEACH
direstly !o ÀIÍARATHON upon the presentafion ofan invoice from the Finance Deparhrent of
MARATHON. Invoices prcsmted by the Finance Deparrment ofMARÂTHON will include
sufficient backup to demonstrats that ñnds in this anromt were expurded for tegitimate
p¡Irposes of Loc¡l Discretionary Sales Surplus revem¡es (i"e, one cent inFâstn¡cturesurtax)
asperFloridaSAtræs.

The parties agree that all payrnents due under the prior agreements offie parties" including the
Octob€r t,2012agreement, havebeen paidandsatisfied infull,withtheexceptionoflhe regular
fourth quarter invoice for fîscal year 2O 17, which is atlached hercto as Exhibit "4" åndno
flntherpaymentundersuchagreemEntsisorshallbeduetoMARATHONfromKEY COLONY
BEACH.

KEYCOLONY BEÂCHshallcontinr¡etodirect fireinsurancepremiumtaxestobedir€cted to
lhe Chapter 175, Flotid¿ Statr¡tes, Firefighters' Pension Trust Fund pension ftrnd of
¡dARATITON.

ARTIçI,E 4

IERMT¡{ATTON

This AGREEMENT shall be deemed automatically terminated and of no fi.¡rther force
and effect if MARATHON has fîled or consented to the {Ìling of a petition lcr
reorgânization or banlcruptcy or is otherwíse adjudicated insolvent. In the event that
MAß.ATHCIN becomes bankrupt or insolven! KEY COLONY BÊACH shall bc entitled
to rcimbwsemenÇ on a prerate basis, of funds paid to MARATHON for the remainiag
year{s) ofthis ÀGREEMEI.IT.

This AGREEMENT provides íu Article 5 'Defa¡¡lt" for the judicial remedy of speeific
performance to cause either party to perform its obligations in accordance wi¡h the terms
and conditiürs herein. In the ewnt a court was to determine that either party was in default
in ttre performance of its obtigations pursuant to this AGREEMENT and rhff specific
performmce vrras nût an adequate rernedy to cause the other party To perform its'
obtigEtiors herein, in addition to all other rernedies available to the parties, the parties
shall be entitled to re,gr¡Êst ajudicial orrder seeking rescíssion of this AGR.EEMENT.

O,ther than expressly s€t forth hereir¡ thís contract shall not be subject to early ternination4.3



5_t

ó.r

7.r

by either party.

ANTICLE 5

@
Notwithstanding a party's right to tsrminate this Á,ÛREEMENT as sst forth in Article
4 above, if MARATHON or KEY coLolIY BEACH fails to perform sr observc any of
thematerial tcrms snd conditions of this AOREE¡VÎËNT for a period of ten (10) days afur
reccipt of writæn üol¡cc ûf such default for tbe other party, the party giving notice of
dÊfeult may be erntitled, but is not required, to seek specific performance of this
AGREEMENT on an crpedited basis, as the performance of the material terms and
conditions conhínÊd hercin relåæ to healtl! safeqr, and welfre of the residents subject
to this AGREEMENT. The parties acknowledge thar money damages or otlpr legâlty
available re¡nedies may beinadequate forthe failurE to perfor4 ¿r¡dthd the party giving
notice is entitl€d ûo obtain an order requiring specific performance by the other party.
Faih¡re of any party to exercise irs rights in the event of any breach by the other party shal!
not constitute a waiver of sueh righfs. No party shall be deemed to havc waived any
faih¡re ûo perform by the orher party unless such waiver is in writing and signed by the
waivïng prty. Such waiver shall be limited to the terms specifically contained herein. This
Article shall be without prejudice ro rhe righrÂ of any paay to seek a legal remedy for
any breach of the other pâ¡ty as may be avaÍl¿ble to it in law or equity.

ARTICLE 6
INST'RAI{C

E

MÁ'RATHON shall maintain a qualificd insurancs prcgrarn in the limits specified in
Section 768-28, Florid¿ Stah:tes. Said insura¡rce program shall provide coverages for
gemeral and at"nomobile and worters compensation and Employers Liability.
MARC.THON shallprovide KEY COLONY BEACH with a Certificate of Insu¡ance
evidørrcing said program.In rhe event the insurance progmm is modified MARATHON
shall noti& KEY coLoNY BEACH with at least thirry (30) days príor writæn norice.

ARTIçI E
z lNQE$,Í$rfl CATTON/LIABILT

TY

To the exÉît permitred by law, MARATHON shall indernniff defend, ¡nd hold KEy
coLoNY BEACH, its ofücials, agents, servants and employees, harmless from any and.
all liabiliç aûtions, causes ofactiorr suits, tr€spass€s, darnages,judgments, executions,
claims and demands of any kind whatsoever, in law or in equity, which ¡esulls from or
arises out of tlre inæntional or negligørt acts or omissions of MARATHON, its
employees, agents, or servants and MARATHON shalt indenni$ KEy coLoNy
BEACH' its oflicíals, agents, seflarts and ernployees, for damages, judgments, claims,
costs, expenses, íncluding reasonable aromey's fees, which KEy coLoNy BEACH, its
official+ ageflts, servants and emplcyees, might sufler in connect¡on with or as a result of
the intentional or negligent acts of MARATHON, is ernptoyees, agents, or ¡çrvants- For
purposes of this prov'sion, MARATHoN employees shall not be deemed agents or
serYanls of KEY CoLoNY BEACH and KEY coI-otff BEACH employees shall nor
be deemed agetrts orsÊryanb ofMARATHON.



7.2 To the e¡cent pÊrmitted by law, KEY COLOII{Y BEACH sh¡ll indemni$, defend, rnd
hold MAR.ATHON, its ofiïcials, agents, ssrvants and employees, harmless frorn any and
all liability, actions, c¿ues of aÊtion, suits, trespasses, damages, judgments, executions,
claims and demands of any kind whrtsoev€r, in lawor in equity, which resuls frorn or
arises out of thc intentian¿l or neglþnt ace or omissions of KEY COLONY BEACH,
its employees, agenÈ, or servants and KEY COLONY B$ACH shall indemniff
MARATHON, irs ofücialq agents, se¡r¡ants and employees, for damages, judgmants,
claims, costs, €xpenses, including ¡easonable afiomey's fees, which MÅRATH()N, ¡ts
ofücials, âgents, s€wants and empþees, might suffcr in conneçtion wÍth or as a rcsult
of lhe intentional or negligent acts of KEYCOLONY BEACH, itsemployees,agents,ü
servarils. For purposes of this provision, MARATI{ON empþees shall not be deemed
açnts or s€rvants of KEY COLOI$f BEACH and KEY COLOl.ry BEACH employees
shall not be deemed âgents or s€rvsnts of MARATHON.

7-3 The parties shall indivÍdr.¡aily maintain throughout the tenn of rhís AGREEMENT any and
all applicable insurance coverage æ required by Florida law for goyeñìrnent entities.

8.2

t.l

8.3

8.4

ARTICLES
MTSCtrLLÀIìÍEOUS

Mereer/Amcîdments: This AGR.EEMENT incorporafes ¿nd includes atl prior negotiations,
comespondence, sgrcemenb, or undersandings applicable lo the maft€rs contâ¡ried heæin;
and the parties agree tlrat ther" are no commiürcnts, agr€sments or understandings
eoncerning the subject matter ofthis AOREEMENT that arc not contained in this docünenr.
Accordingly, the parties agree thd no deviation Fom the terms her€of shalt be predicated
upon any prior rcprgseÍtat¡ons or agreernents whether oral or written. Itis further agreed ttru
no change, amendment, aheration or modificalion in the tenrn and sonditions contained
hercin shall be effective rmles$ contflined in a written document rxecut€d with the same
formaiþ and ofequal digniry herewirh by all partie to tf¡is AGREEMENT.

Assignment The respectÍve obligations ofthe partíes set for& in this ACREEMENT shall
notbe assigrr.ed, in whole or ir p"tt, without the w¡itten consent oftheotherpÊrty-

Records; MARATHON and KEY coloNy BEACH shall each mainrain their own
rsspective records and documents associated with this ACREEMENT" for th¡ce (3) years
fullowing the expiraticn of this AGREEMENT, in accordance with the requireinents for
reco¡ds r$entionsetforthinChapter I 19, FloridaStatutes.

Cçntract ådpinistnator: The Contract Adminisurators for this ACREÊMÊNT are the City
Y*ug." or designee for MARATHON, and the City Administator or designee for KEÍ
COLONY BEACH* ln thc implementation of the terms and canditions of this
Á.CREEMEI\¡T, ¿ts contrasted wilh matters ofpolicy, all parties may rely upon instructions or
determinarions made by the nespect¡ve Contract Admi n ¡süåfor-

Law and v,e,Elæ: This AGREEMENT shall be govemed, constnæd snd controlled
according to the l¡aws of rhe State of Florida. Any rlaim, objection or dispute arising out of
the terms ofthis .{GREEMENT shall be litiepfed in the Sixteenth Judicial Circuit in and for
Mor¡me CounQr, Ftôrids-

8.5



E.6 Attomey's Fees: Ifeíther MARA,THON or KEY COLOI.IY BEACH is required to enforce
the terms of this AGREEMENT by coult proceedinp or otherwise, whether or not fotnal
legal action is rcquired, thc prcvailing pa*y shall be entitled to r€covsr ftom the otlrerparty
all such costsa¡d expsnses, including butnût l¡mitedto,costs aûd rcasoriâbleútome/s fees.

8.7 lvaíverofJuryÏrial: BothMARATHoN and KEY cof.oNy BEACH knowingty,
voluntarily, and inevocåbly waive their right to a tiat byjr¡ry in any civil proceedingr that
may be initiated by either party with rcspect to any term orcondition ofthis AGREEMENT.

8.8 Severability: In the event a porlion of this AGREEMENT is {irund by a court of competent
jurisdiction to be invali{ theremainingpmvisions shaltcontinuctobeeffecrive.

E.9 Indeqsrderit cont¡ìacton IVIARATHON, furtlæ pwposes ofthis AGREEMENT, isand stull
remain an Indçerdent Cqntmcûor.

Lr

ARTICLEe@
All notices hercunder must be in writing and shalt be dee¡ned validly given if sent by

csrtifredtr¿il,rÊtumrsceiptrcquesþ4 orovernightdelivery adiessedasfollows:

I\{^ARATHON Chgtles Lindsey, Cþ [tlanager
Cityof Maratûon

9t05 Oveß€as Higtway
Man:hor¡Florida33050

Acopytro: DavidMgut, City Aüom€y
City of Maretlmn
9805 Overseæ Highw¿y
Ivt¿ratho+ Flodda 3 3 050

KEYCOLONYBâq.CH
CityofKey ColonyBeach
Christopher Moonis, Ciry Administrator
Key Colony Beach C¡ty Hrll
PostOffice Box 510141
Key Colony BeadL FL 3305 I

A.cop¡rto: ThornasD-Wríght
Attorney forCþ ofKey Colony Beach

PostOfñce Box 510141
Key Colony BeasL FL 33051

fiügnrfurer on the ñüon'ing p¡ge.l



WTTNESS OR úÊ p¡rtíes hætohaveenecurodthisAgræmcntaeofttris Q e.yof
2017.

ATTESTT CITY

ÞiaacChvier, C¡ty

Mduilor¡gh

Daæ:

APPRÍTVED /fS TO IIORM ^åtür [EGÁI.rTy:

IÍomas D. $¡right, C¡ty

Lindsc¡ City

APPROYEI}ÅS TO FORMA¡ÍD I,ECALIIY rOR TUI I'SE
A¡IID oF THE CITy OF MARATEON, FI¡RIDA ONLY:

Migû,

ÂTTE$T: CIIY OT KEY ÛOLONTBEACTT

C

Cþ Aúninict:mor


