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CITY OF MARATHON, FLORTDA
RESOLUTION 2017.67

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

MARATHONO FLORIDA' APPROVING A¡[ AGREEMENT BETWEEN TIIE
STATE OF FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY
(DEO), THE COUNTY OF MONROE, CITY OF KEY \ilEST'
ISLAMORADA, VILLAGE OF ISLANDS, CITY OF LAYTON' CITY OF

KEY COLONY BEACH AND THE CITY OF MARATHON FOR THE
TRANSFER AND DISTRIBUTION OF BPAS UNITS FROM THE CITY OF

KEY WEST TO MONROE COUNTY AND THE TRANSFER AND
DISTRIBUTION OF ROGO ALLOCATIONS FROM MONROE COUNTY
TO ISLAMORADA, VILLAGE OF ISLANDS, CITY OF LAYTON, CITY OF

KEY COLONY BEACH AND THE CITY OF MARATHONO PURSUANT TO
SECTTON 380.032(3), FLORTDA STATUTES.

WHEREAS, this agreement is entered into by and between the State of Florida's

Department of Economic Opportunity (the "DEO"), Monroe County, the City of Key West,

Islamorada, Village of Islands, the City of Layton, the City of Key Colony Beach and the City of
Marathon ( the " Local Governments") ( all collectively known as the "Parties") for the purpose of
ComplyingwithRules2S-18,28-lg,and2}-2},oftheFloridaAdministrativeCode,andasprovided
for in Section 380.032(3), Florida Statutes.

WHEREAS, the Local Governments are designated as Areas of Critical State Concern (the

Florida Keys ACSC and the City of Key V/est ACSC) pursuant to Sections 380.05 and 380'0552,

Florida Statutes, and the Florida Administrative Code Chapter 28-36,hereinafter referred to as the

"Keys ACSCs", and

\ilHEREAS, the DEO is the state land planning agency having authority and duty to exercise

general supervision of the administration and enforcement of Chapter 380, Florida Statutes, the

Environmental Land ancl lWater Management Act ( the "Act"), which includes provisions relating to

areas ofcritical state concern; and

WHEREAS, the DEO is authorized by Section 380.032(3), Florida Statutes to contract with

any landowner, developer or other govemmental agency as may be necessary to effectuate the

provisions and purposes of the Act, or any related rule; and

\ryHEREAS, the City of Key West ("Key West") adopted its Comprehensive Land Use Plan

on March 5,2013, which provides for the allocation of certain residential building rights known as

Building Permit Allocation System units ("BPAS"), under which Key West awards 91 units on an

annual basis over the current planning horizon consisting of the years 2013 through 2023, and

\ryHEREAS, Key West has a certain number of unallocated BPAS units accumulated in



years one ( I ) through four (4) which the City desires to allocate to an Affordable Housing/Workforce

Housing project ("The Quarry") located on Big Coppitt Key, which is beyond the jurisdictional

boundary limits of Key Vy'est, and

WHEREAS, the provision of affordable housing in the lower keys coupled with the

distribution of ROGO units to the remaining municipalities will benefit all members ofthe ACSCs,

and

\ilHEREAS, the Key West Comprehensive Land Use plan does not currently provide for an

allocation beyond its jurisdictional boundary, nor provide for a distribution of its un-allocated units

other than o'Recovered Units" as defined in Section 108-997(e) of the Land Development

Regulations of Key W'est, and

WHEREAS, Key West has approved a Comprehensive Land Use Plan Amendment which

has been rendered to the DEO for review and comment pursuant to the State Coordinated Review

Guidelines of Chapter 163, Florida Statutes, which would allow the transfer of 104 BPAS units to

Monroe County for the Workforce Housing/Affordable Housing Project known as "The Quarr¡r,"
located on Big Coppitt Land Use Area 1 at approximate Mile Marker 9 (a copy of the proposed

Comprehensive Land Use Plan Amendment is attached hereto and incorporated by reference); and

WHEREAS, the Parties, have met to discuss the reallocation and a method of BPAS/ROGO

re-distributions between Monroe County and the remaining municipalities located in the ACSCs in
an effort to fulfill Administration Commission's actions, and have agreed to present this agreement

to their Commission/Council for execution of this Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
oF MARATHON, FLORTDA, THAT:

Section 1.

reference.
The above recitals are true and correct and are incorporated herein by this

Section 2. The 380 Agreement attached hereto is hereby approved; entered into by and

between the State of Florida's Department of Economic Opportunity (the "DEO"), Monroe

County, the City of Key West, Islamorada, Village of Islands, the City of Layton, the City of
Key Colony Beach and the City of Marathon for the purpose of Complying with Rules 28-18,

28-19, and 28-20, of the Florida Administrative Code, and as provided for in Section

380.032(3), Florida

Section 3. This resolution shall take effect immediately upon its adoption and the signature

of all parties.



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORTDA, THIS 8TH DAy OF AUGUST,2017.

THE CITY OF MARATHON, FLORIDA

t i

Dr. Daniel Zieg,

AYES:
NOES:
ABSENT:
ABSTAIN:

Bartus, Coldiron, Cook, Zieg
None
Senmartin
None

ATTEST:

Diane Clavier
City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHONO FLORIDA ONLY:

David



AGREEMANT

AGREEMENT BETWEEN THE STATtr OF FI,ORIDA DEPARTMENT OF
ECONOMIC OPPORTUNTTV, Trrtr COUNTY OF MONROA, CITY OF KEy

wEsT,ISLAMORÄDA, VILLAGA OF ISLANDS, CI?V Op LAYTONAND TIIE
CITY OF M.A,RATHON FOR THE TRANSFER AI\D DISTRIBUTION OF BPAS
I.INTTS ¡.ROM THE CITY OS'KEY WEST TO MONROE COUNTY AI¡D TEI

TR^{NSFER A¡{D DISTRIBUTION OF NOGO ALI,OCATTONS FROM
MONROE COUNTY TO ISLÀMORADA, VILLAGE OF ISLA¡IDS, CITY OF

LAYTONAND TEE CrrY OF MARATHON, PURSUANT TO SECTION
380.032(3), FLORIDA STATUTES.

TIIIS AGREEMENT is entered into by and between the State of Florida's Department of
Economic Opportunity (the "DEO"), Monroe County, the City of Key West, Islamorada, Village of
Islands, the City of Layton and the City of Marathon (the "Local Governrnents") (all collectively known
as the "Parties") for the purpose of Complying with Rules 28-18, 28-79, and ?8-20, of the Florida
Administrative Code, and as provided for in Section 380.032(3), Florida Statutes.

RECTTALS:

MEREÀS, the Local Covernments a¡e designated as Areas of Critical State Concern (the
Florida Keys ACSC and the City of Key West ACSC) pursuant to Sections 380.05 and 380.0552,
Florida Statutes, and the Florida Administrative Code Chapter 28-36, hereinafter referred to as the
"Keys ACSCs", and

WAEREAS, the DEO is thc state land planning agency having authority znd duty t<¡ exersise
general supervision of the administration and enforcement of Chapter 380, Florida Statutes, the

Environmental Land and Ty'ater Management Act (the 'oAct"), which includes provisions relating to

areas of crifical state concem; and

WI{BREAS, the DEO is authorized by Section 380.032(3), Florida Statutes to conbact with any
landowner, developer or other governmental agency as may be necessary to effectuate the provisions
and purposes of the Act, or any related rule; and

WHEREAS, the City of Key West ('Key West") adopted its Comprehensive [.and Use Plan on
March 5,2013, which provides for the allocation of certain residential building rights known as Building
Permit Aliocation System units ("BPAS"), under which Key West awards g1 units on an annual basis

over the qrreût planning horizon consisting of the years 20I3 through 2023, and

WIIEIIEAS, Key V/est has a certain number of unallocated BPAS units accumulated in years

one (1) through four ( ) which the City desires to allocate to an Affordable HousingÂMorkforce Housing
project ("The Quarry") located on Big Coppitl Key, which is beyond the jurisdictional boundary limits
of Key West, and
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WHßRSAS, the provision of affordable housing in the lower keys coupled with the distribution
of ROGO units to the remaining municipalities will benefit all members of the ACSCs, and

WIIEREAS, the Key West Comprehensive Land Use plan does not cunently provide for an

allocation beyond its jurisdictional boundary, nor provide for a distribution of its un-allocated units other
than'oRecovered Units" as defined in Section 108-997(e) of the Land Development Regulations of Key
Wesl, and

WHEREAS, Key West has approved a Comprehensive Land Use Plan Amendment which has

been rendered to the DEO for review and comment pursuant to the State Coordinated Review
Guidelines of Chapter 163, Florida Stahrtes, which would allow the fransfer of 104 BPAS units to
Monroe County for the Workforce HousinglAffbrdable Housing Project known as "The Quarry,'
located on Big Coppitt Land Use Area I at approximate Mile Marker 9 (a copy of the proposed

Comprehensive Land Use Pla¡r Amendment is attached hereto and incorporated by reference); and

WIIER-EAS, the Parties, have met to discuss the reallocation and a method of BPAS/ROGO re-

distributions behpeen Monroe County and the rernaining municipalities located in the ACSCs in an

effort to fuIfilIAdminisfration Commission's actions, and have agreed to presant this agreement to their
Commission/Council for execution of this Agreernent.

NOW THEREFOR.E, the parfies set forth the followíng terms and eonditions of this
Àgreement.

l. ln2012, pursuant to Administration Commission action, 3550 building permit allocation units
were awa¡ded for a period of 10 years (355 per year) from the State to the local govemments as

follows:

Local Government
(the Parties)

Annual Allocation

Monroe Count-v 197 units
M¿rathon 30 units

Islamorada 28 units
Key Colonv Be¿ch 6 unils

Layton 3 units
9l unitsKev TVesl

2. Upon the exeoution of this Agreement by all Parlies, Key West shall approve and adopt the

Compre,tronsive Land Use Plan of Key West amendmffìt allowing the allocation of 104

previously unallocated BPAS units to Monroe County for the "The Quarry" project on Big
Coppitt Key for the construction of workforce housing/affordable housing.

3. Upon effectiveness of the Comprehensive Land Use Plan of Key West and the execution of this
Agreement by all Parties, the City of Key West shall transfer 104 previously unallocated BPAS
units to Monroe County for "The Quarry" project on Big Coppitt Key for the construction of
workforce housing/affordable housing.
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4. Monroe County agrees to provide perman€nt ROGO units to the remaining municipalities, based
upon their percentages of vaoant land, as determined in the revocable2012 Hurricüe Evaeuation
Clearance Time Memorandum of Understanding, as follows:

Local Goveinmsnt
(the Partics)

Number of ROGOs due to the Parties

Mar¿thon ll.t3 unlts
Islamorada 10.25 units

I¿¡y'ton 0.12 untt¡
TOTAL 23.05 sníæ

All RCIGO units transferred punuant to this seqtion shall be reshicted to non-transient use by the
receiving municipality. The receiving municipality shall determine whether or not the units are

to be issued for market rate ol affordable housing,

5. Marathon, Islamorada and Layton shall determine if the ROGO units received shall be utilized as

market rate dwelling units or aflordable housing dwelling r¡nits and shall work with DEO to
amend their comprehensive plan in order to utilize the transferred allocations.

6. In the event building permits are not issued for "the Quarry" project on or before June 30, 2019,
thc BPAS units awarded by Key West will remain with Monroe County as affo¡dahle ROGO
units to be awarded by Monroe County for AffordableÄÃ/orkforce I'Iousing residential uses in
Monroe County south of Mile Marker 26.

7, Entirety of Aereement. The parties agree that this Section 380.032 Agreement contains the
e,ntire and exclusive understanding and agreement among the parties and may not be modifisd in
any mrinnêr except by an instrument in writing and duly signed by rhe DEO and the Parties

Qncal Governments).

L Duolicate Oriqinals. This Section 380.032 Agreement may be executed in any number of
originals, all of which evide,nc€ one agreement, and only one of which need be produced for any
puryose.

9, Enf,orcement . ln the event of a breach of this Section 380.032 Agreement, or failure to comply
with any condition of it, DEO may enforce this Agreement pursuant to 380.11(21(a) and (d),
Florida Statutes, or as otherwise provided by law. In the event of a breach of this Section
380.032 Agreemant, or failure to comply with any condition of it, the lncal Govemments may
enforce this Agreernent, as permitted by law, in the appropriate state court in and for Monroe
County, Florida.

10. Seooe of ,A,uthoritv. This Section 380.032 Agreement affects the rights and obligations of the
parties as provided herein. This Section 380.032 Agreement is not intended to influence or
determine thç authority or decisions of any other state or local government ûr agency in the
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issuance of any other permits or approvals that might be required by state law or local ordinance
for any development authorized by this Agreement except as provided herein.

1 1. EffectÍve Date. This Agreement is effective upon execution by all parties and ends upon the
termination of the Keys ACSCs deeignation.

12. Notiflcation. Notifications under this Agreemenl shall be made by hand delivery, U.S. cerrified
mail, return receip requested, or an express mail service that provides proof of delivery.
Notification by a Party to the DEO shall be directed to the Areas of Critical State Concern
Adminishator, Deparhnent of Economic Opportunity, 107 East Madison Street, Tallahassee, FL
32399-4128. Notification to the other parties to this Agreement shall be directed as follows:

l. Monroc County. Mayor, MonroeCormty,
2798 Overseas Highway, Marathon, FL 33050
with a copy to the Planning and Environmental Resources Director,2798 Overseas Highway,
Marathon, FL 33050

2. City of Key West. Mayor, City of Key West,
I 300 White Street, PO Box 1409, Key West, FL 33041 - I 409,
with a copy to the Planning Director, I 300 White Street, PO Box 1 409, Key West, FI- 3 3 04 I -
1409

3" Cify of Marathon. Mayor, City of Marathon,
9805 Overseas Highway, Marathon, FL 33050,
with a copy to the Plaming Ðirector, 9805 Overseas Highway, Marathon, FL 33050

4, City of Lagon. Mayor, City of Layton,
6826A Overseas l{ighway, PO Box 778,l,ongKey, FL 33001-0141

5. Isåamorada, Cíty of lslands. Mayor, Islamorada, Village of Islands,
86800 Overseas Highway, Islamorada, FL 33036,
rvith a copy to the Director of Planning and Development Services, 8680û Overseas Highway,
Islamorada, FL 33036

IN \MITNESS IryIIEREOF, the parties have executed this Agreement on the dates
bel¡rw written.

SIGNATURES ON FOLLO1ryING PAGES
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IN Wff¡¡ESS WffiREOF' the parties have executed this Agreement on the dates
below written.

CITY OF KEY WEST, FLORIDA

Date

for City Attorney

,+



IN 1TIIIESS WHEREOF, the parties have executed this Agreement on the dates
belowwriuen.

CITY OF MARATHON, FLORIDA

(

Date Michelle

ATTEST:

{-
Clavier, City Clerk

Approved as to and legal sufficiency:

City Attorney



IN WITNESS \ryHEREOF, the parties have executed this Agreement on the dates
below written.

IS GE OF ISLANDS,
FLORIDA

ro ler I l1
Date Jim

Ke

ATTEST:

Clerk

Approved as to form and sufficiency:

Roget Bryan, Village Attorney
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IN WITNESS WIIEREOF, the parties have executed this Agreement on the dates
below written.

BOARD OF COUNTY COMMISSIONERS
OF COUNTY, FLORIDA

?.otl
Neugent, Mayor

MADOK, CTERK

Panelg_ga.cgg!_, for County Clerk
Deputy CLerk

Approved as to form and legal sufficiency:

for County Attorney
¡ro1{io€

ASSrS
Dqtc

ïÀr,i 
?

A90RlrEY



IN WITNESS WHEREOF, the parties have executed this Agreement on the dates

below written.

STATE OF FLORIDA, DEPARTMENT OF
ECONOMIC OPPORTUNTTY,
DIVTSION OF COMMUNITY DEVELOPMENT,

Date

ATTEST:

Print Name:

Approved as to form and legal sufficiency:

J

',^ 

/Å tÆ

ta \


