
CITY OF MARATHON, 1<'LORIDA 
RESOUJTION 2013-05 

Sponsored by: Bernstadt 

A RESOLUTION OF TIm CITY COUNCIL OF THE CITY OF 
MARATHON, FLORWA, AI'PROVING CERTAIN PURCHASES IN 
EXCESS OF $10,000 AND LESS THAN $25,000; AUTHORIZING THE CITY 
MANAGER OR DESIGNEE TO ENTER INTO AGREEMENTS IN 
CONNECTION THEREWITH AND EXPEND BUDGETED FUNDS ON 
BEHALF OF THE CITY; AND PROVmING FOR AN EFFECTIVE DATE 

WHEREAS, the City Council of the City of Marathon, Florida (the "City"), adopted 
Purchasing Policies anc! Procedures after determining that it was fiscally prudent and in the best 
interests ofthc City's residents for the City to adopt policies and procedures for City employees and 
officials regarding the purchasing and acquisition of contractual services, equipment, goods, 
professional services and other similar types of services; and 

WHEREAS, pursuant to Resolution 2007-156, the City Council amended the Purchasing 
Policies and Procedures to provide that any purchases over $10,000 and less than $25,000 must be 
placed on a City Council agenda as a consent item for approval prior to execution of the contract or 
consummation of the purchase; and 

WHEREAS, the City Manager has authorized staffto prepare purchase orders for the item 
set forth in Exhibit "A," attached hereto and now wishes to bring it before City Council as a consent 
item, 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF MARATHON, FLORWA, THAT: 

Section 1. The above recitals are true and correct and incorporated herein, 

Section 2. The City Council hereby approves the purchases set forth in Exhibit "A" 
attached hereto and incorporated herein, 

Section 3. The City Manager or designee is authorized to execute any agreements in 
connection with the purchase and expend budgeted flmds on behalf of the City, 

Section 4. 'I'his resolution shall take effect immediately upon its adoption, 



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
MARATHON, FLORIDA, THIS 8th DAY OF JANUARY, 2013. 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

ATTEST: 

THE CITY OF MARATHON, FLORIDA 

Bull , Keating, Ramsay, Snead, Cinque 
None 
None 
None 

. e Cinque, M 

Diane Clavier, City Clerk 

(City Seal) 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE 0 THE CITY OF MARATHON, FLORIDA ONLY: 



Exhibit "A" 

_... .~.--.~-- -------- --- ------------ -"'---'-'-"~'~"-"'"'-.-.", .. ~-.------------

iTEM FIRM SCOPE COST 
_~_ - ____ • ______ ._ •• ___ •• ~ __ ,_ ••••••• _____ ""._,,_,_ - _________ • ______ •• __ •••••••••••• • ,,_ ..... , __ u_ •• __ ._ • ___ ~ 

1. GONZALEZ REMOVE nm EXOTIC INVASIVE $17,800. 
BROTHERS AUSTRALIAN PINE TREES AT COCO 
LANDSCAPING, INC. PLUM BEACH 

_ •••• ______ __ ••• __ n' ___ •••• , _ • ,,_ ''' ____ ,_".,. __ ,_,, _______________________ _ 

2. AMERICAN REPLACEMENT OF CERTAIN $11,784. 
UNDERWATER COMPONENTS FOR 13 SWiM BUOYS 
CONTRACTORS INC. AT SOMBRERO BEACH 



CHANGE ORDER #3 

Invasive Exotics - Australian Pine Tree Removal at Coco Plum Beach 

DATE: January 8,201 3 
TO: City of Marathon 
CONTRACT: Landscape and Facilities Maintenance Services 
PROJECT: Invasive Exotics - Australian Pine Tree Removal at Coco Plum Beach 
CONTRACTOR: Gonzalez Brothers Landscaping, Inc. 
TOTAL CHANGE ORDER AMOUNT: $17, 800. 
CALENDAR DAYS TO FINAL COMPLETION: 30 

This Change Order will authorize the following change to the Agreement: 

The Work as set forth in the Agreement is hereby amended to include the items set forth 
and attached hereto and by this reference made a part hereof. 

This Change Order constitutes full, final, and complete compensation to Gonzalez 
Brothers Landscaping, Inc. for all costs, expenses, overhead, and profit, and any 
damages of every kind that Gonzalez Brothers Landscaping, Inc. may incur in connection 
with the above referenced changes in the Landscaping Services or any other effect on 
any of the Landscaping Services under this Agreement. Gonzalez Brothers 
Landscaping, Inc. acknowledges and agrees to (a) the Guaranteed Maximum Price of 
$17,800 under this Change Order, and (b) the schedule for performance of Landscaping 
Services will be 30 days after Notice to Proceed. Payment will be made in 2 installments. 
Gonzalez Brothers Landscaping, Inc. expressly waives any claims for any additional 
compensation, damages or time extensions in connection with the above-referenced 
changes. Except as herein or heretofore expressly modified, all terms of the Agreement 
shall remain in full force and effect and shall cover the performance of, and payment for, 
any work authorized hereunder. Any defined terms not defined in this Change Order 
sha ll have the meanings set forth in the Agreement. 

By signing below the parties indicate acceptance of this Change Order as set forth 
herein. 

CITY OF MARATHON GONZALEZ BROTHERS 
INC. 

Name: 

Title: Title: ---,C2~=M-,W,-,--=t:::-,---~ L-'i21o,.--__ 



The City is required by DEP 
FCT to remove exotic 
invasive plants such as the 
Australian Pine trees at 
Coco PLum Beach 

.... ;. :'.;; iF,: 



City of Marathon, Florida 

9805 Overseas Highway 
Marathon, Florida 33050 
(305) 743·0033 . 

VENDOR American Underwater Inc. 
17536 SE Conch Bar Avenue 
Tequesta, FL 33469 

SHIPPING METHOD SHIPPING TERMS 

QTY ITEM DESCRIPTIOH # 

Replacement Components for 13 Swim Buoys at 
Sombrero Beach - Res 2013-05 

1. Enter this order in accordance with the prices, terms. 
delivery method. and specifications listed above. 

2. Please notify us immediately if you are unable to provide as 
specified. 

3. Send aU correspondence to: City of Marathon, 9805 Overseas 
Highway, Marathon, FL 33050 

SHIP 
TO 

PURCHASE ORDER 

P.O. #5743 

Date : January 14, 2013 

City of Marathon 
9805 Overseas Hwy 
Marathon, FL 33050 

An: Sean Cannon 

JOB 

DELIVERY DATE 

UHIT PRICE LINE TOTAL 

11 ,784.00 

SUBTOTAL 11,784.00 

SALES Exempt 
TAX 

TOTAL 11 ,784.00 

For internal use only: 
001·8010·579·311·01 

Date 



SECrH)N :l 
miD TENI.mn FORM 

~ \' e II id 0 f_·\~ty\~::;R.-i,(~:H_)l~~ID~tJlZE\3':§:lS'~_~~:rr~~:;I_~i:;;l,_(~~",_ 
(name) 

I'"l-:5 5lo "'-')S. eO(0fl.t·Ci:3tf:1,!<; Me 'Ta~P\ CL35't(d::) .. _._ .. _._ .... _ ..... _ •. _ .. ___ ••.. __ ... __ ... _ ... __ . __ ...•. _._<_ ........ __ .. ____ .• ___ +L_ .... _ ... _ ....... __ ........ , 
(address) 

to furnish all matcda!s~ equipment~ and labor and to perfi)rm ali ·work in accordance \vtth the COHIX3c1 

Documents for: 

"Replacement of Sombrero Beach Swim Buoys" 

TO: City of Marathon 
9805 Oversens Highway 
Marathon, Florida 33050 

Attention: City Clerk 

Tbe undersigned, as Bidder, bercby declares that the only person or persons interested in the bid, as pdncipal or 
principals, is or are named herein and that no other person than herein mentioned has any interests in the bid of 
the contract to which the Work pertains; that this bid is made without connection or armngement with any other 
person, company, or parties making bids and that the bid is in all respects fair and made in good faith without 
collusion orfi:aud. 

'fhe Bidder further declares (hat he has examined the geographic location and sites of the Work; that he has 
made sufficient investigations to ful.ly satisfy bimselfiherseWitseifthat sueh sites are suitable for this Work; and 
he assumes full responsibility therefore; that be/she/it has examined the specifications for the Work and li',\111 
his/herlits own experience or 1\'0111 professional advice that the specifications are suffidell1 for the Work to be 
done and he has examined the other Contract Documents relating lhereto, including the lnstructions to Bidders, 
Contract, Bid, Detailed Scope of Work/Spcciilcations, Qualifleation Statement, Public Entity Crime Form and 
Insurance requirements and he has rcad aU addenda prio!' to the optming of bids, and has satisfied 
himseWherseliJitseif JiJlly, relative to all (natters and conditions with respect to the Work to which this bid 
pertains. 

The Bidder bids and agrees, if thi.s bid is accepted, to timely execute a contract with the City in the fonl1 
attached and to furnish all necessary materials, all equipment, all necessary machinery, tools, apparatus, means 
oftransportation, and labor necessary to complete the Work speciJied in the bid and Contract, and cal!ed t()l. by 
the specifications and in the manner spcciGcd and to timely submit alll'cquircd bonds and insurance certificates. 

8 



NOTt,: 7!1nS SC}!!lWUlLli OF BXD l1'JElrifS JS M.E1'?EiLJ/ fLLUS:,{'tlA7!1VE or Hm MINJMUM 
AMOUNTIQVANnTJI OF WOllJi TO BE PJ&.1?FOlcJl1!ED UNDEl? nJh: COJII]''ffA£'l: iN 'f'i!m CASE OJ? 
ANY CONFLiCT BETWEEN THIS SC11J!'.'J)[!LE OF till} lT1J/ldS ANt} THE DETAILED 
SPEC1HCATWNS, nEE DE'l'AJLEPfl SPEc'n;1CATWNS WJLL P'JUWA.lL, 

The Bidder furf-her hids and agrees to compJy in all respects "vith the time limits fcn: cmnrncncement and 
completion of tile Work as stated in the Contract Form. 

The Bidder agrees to execute a contract and furnish the executed C(H-YtrtKl) lnsurance CettHlcatc-s, and otht.r 
require,) int<mnation to City within ten (J 0) ten calendar days ailer written notice of ·ihc award of the Contract 
Fai lure on the part ofthe Bidder to timely comply with this pwvision shaH give City aH rights and remedies Sd 

thrill in the Instructions to Bidders. 

The undersigned agrees to accept as full compensation therefore the tOlal of the tump Sum prices and extended 
unit prices items named in the lb1lowing schedule. It is understood (hat tbe unit prices quoted or established for 
a particular item are to be used for computing the amount to be paid to tbe Contractor, based on the Work 
actually performed as determined by the Contract and the City. However, in utilizing the schedule, the Bidder 
agrees that in no event shaii compensation paid to the Bidder under the Contract exceed the dollar amount ofihe 
l'lidder's bid amount. As set forth in the attached Bid Form_ 

It is intended that all Work (0 be perf()rmed under this Bid shall commence no later than January 31, 2013. 

In no event shall City be obligated to pay for work not perfhrmcd or materials n()t furnished_ 

I? I ~ .4~. f' 
13: \.~ ILA..&V vA)"iJ:vc 

y ------_._---------_._--
Signature of Authorized Agent 

(SEAL) 

Bid trw Replacement of Cel-lain Componetlts for T!rh:'teen (1.3) Swim Buoys at Somhrel-o Hcac~1 
Hid Amount (Amount Not to l<:xce(.'{1 $]5,()()(j). $~!'8'r:..0!? 

+ 131.A.<S\{5 'JA.!::.re u, -1.0 tP~1<S 10 e£ 
Df:.U,v~ ~ff111*_ i\'1/\i.\(M'v'\Cl'W£S\'2. 
)"R(:jY",\ ~ '\')."1l1": 6f' o'i2J;Y.::€. / I~-Pf' _ 

9 
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<-'2.~)-lIv\ ~~ ~!.llJ...s, 



PURCHASE ORDER REQUISITION 

VENDOR NO. 

DATE January 9, 2013 DATE NEEDED 
~~~~~~---------------

ASAP 

VENDOR American Underwater Inc. SHIP TO: 

ADDRESS 1 17536 S E Conch Ba rAve. ...;.T.::.eq:L;u::.:;e:;;:s=ta:.L' .:...F::..L :::.3::..34.:..:6:.::' 9 ____________ _ 

ADDRESS 2 

AMOUNT OF PURCHASE $11,784.00 

ACCOUNT CODE: ___ ACCOUNT N U M BE R ___ .::..OO"'1'--.::..8.:...0 1::.;0:....-.::..57;...;9:....-.::.3.::..11::.; . ..::.0:::..1 __ _ 

DESCRIPTION OF REQUISITION: 

For replacement of certain components for 13 swim buoys at Sombrero Beach. 

JUSTIFICATION OF PURCHASE: 

Council approval of Resolution 2013-05. 

APPROVAL SIGNATURES 

DEPARTMENT HEAD: 

CITY MANAGER: 

FINANCIAL APPROVAL 
Purchase order # 

/)( () rJ 

~;:::?;?:. ,/ , /,/ - / :;: 
Date Processed: 



COUNCIL AGENDA STATEMENT 

Meeting Date: January 8, 2013 

To: Honorable Mayor and Council members 

From: " l)"vJ Debbie London, Community Services Coordinator VU'?', 
Through: Roger T, Bernstadt, City Manager 

Agenda Item: Resolution 2013-05, Approving Certain Purchases In Excess Of$IO,OOO And 
Less Than $25,000; Authorizing The City Manager Or Designee To Enter Into Agreements In 
Connection Therewith And Expend Budgeted Funds On BehalfOfThc City; And Providing For All 
Effective Date (Gonzalez Brothers Landscaping, Inc, In The Not To Excecd Amount Of$17,800 To 
Rcmove The Exotic Invasive Australian Pine Trees At Coco Plum Beach ane! American Underwater 
Contractors, Inc, In The Not To Exceed Amount Of $11;784 For Replacement Of Ce['(ain 
Components For 13 Swim Buoys At Sombrero Beach) 

BACKGROUND & JUSTIFICATION: 

Hem 1: Gonzalez Brothers Landscaping, Inc. In The Not To Exceed Amount Of$17,800 To 
Remove The Exotie Invasive Australian Pine Trces At Coco Plum Beach 

In our December 13,2012 memo, you were advised that we intended to extend the continuing 
services contract in order to remove the exotic invasive Australian Pine trees at Coco Plum beach, 
Utilizing thc cxisting continuing services agreement the City requested proposals for the work from 
DOT Palm Landscaping, Inc., Landscape Services and Gonzalez Brothcrs Landscaping, Inc, 
(Gonzalez) to removc the ExoticlnvasivcAustralian Pinc trccs at Coco Plum Beach, A quotation was 
also obtained H'om another local firm, Alex Landscaping, Inc. 

Gonzalez provided the lowest quotation. Change Order 3 will be issued to Gonzalez continuing 
services contract in the amount of $17,800, with 30 days to complete the work. 

This project is budgeted in the 2012-]3 CapitallnH'as(lUcture, Landscaping and Natural 
Conservation projects, fund no, 101-6501-572-614. 

Attachments: Changc Ordcr 3 

'Item 2: , American UndClwaterConlractors, Inc. In The Not To Exceed Amollllt Of $11,784 
For Replacement Of Certain Components For 13 Swim Buoys At Sombrero Beach 

The City of Marathon 's Sombrero Beach Park includes a designated swimming area, The swimming 
area is surrounded by 13 anchored buoys, marking it a swim area and prohibiting vessels from 
entering. The existing buoys were first permitted and installed ill 2005, Although some repairs have 
been made in the years since, all of the buoys and some of the anchoring systems are in need of 
replacement at this time, 

Page 198 of 242 



CONTRACT - ---------.-.... --.--~.---

THIS CONTRACT is made this 8''' day of January, 2013 by and between the 

City or Marathon, Florida (the "City") and American Underwater Contractors, Inc. (the ·'Contractor'''). 

The parties, I(lr the consideration provided I(lt, below, mutually agree as i(lilows: 

6. I. S~QrJ' Q!,:J.VORK- The Contractor shall furnish all labor, materials, supervision. equipment, supplies, 
and incidentals required to pcri(mn the scope of work as oullined in tbe Detailed Spccilications. 

Contractor shall provide the City with an invoice upon completion of the project. 

Cd. ]JU1M: This Agreement shall be elTeetive OJ1,;',CrUlills:} 20]3 and shall continue nntil (Insert D'1\<;120J3. 
The City may, at its sole option, extend this Agreement on the same terms and conditions felr two (2) 
additional terms of one (I) year each. Such extensions shall be effective upon receipt of a written notice 
Ji'om the City Manager to the Contractor received not later than 30 days prior to the date of termination. 

6.4. !;9N:!1~~CH~R'~-,'i DUTV TO INSPECT- The Contractor has carcflllly examined the described site 
areas and similar site areas and has made sllmeient tests and other investigations to filliy satisfy 
himselflherselflitself as to site conditions, and helshelit assumes full responsibility thereieH·e. 'fhe 
Contractor shall be responsible Ie}!' the repair or replacement of any n.lcility damaged by the Contractor. 

6.5. NON-WAIVER- The approval, andlor acceptance of any part of the Work by the City shall not operatc 
as a waiver by City of any other terms and conditions of the Agreement. 

6.6 . .l'J~OI~CTIO!'l/9J<' PROPERTY ,i'_l'IILIH~~.J~lm.L'!'{:.:: The Contractor shall continuously maintain 
adequate protection of all the Work ii'om damage ane! shall protect public and private property Ii'om 
injury or loss arising in connection with the Contract as follows: 

6.6. 1. The Contractor shall take all necessary precautions Ji)r the saJety of employees in the 
per/()!']nanee of the Work on, about or adjacent to the premises. and shall comply with all applicable 
provisions of Federal, State, and local laws, including, but not limited to the requirements of the 
Occupational Safety and Health Act of 1970, and amendments thereto, the Construction Safety Act of 
1969, and amendments thereto, and building codes to prevent accidents or injury to persons on, about 
or adjacent to the premises where the Work is being performed. 

6.6.2. 'fhe Contractor shall take all necessary precautions to prevent accidents and injuries to persons 
or property on or ncar the Work. 

6.6.3. The Contractor shall be compleldy responsible Ii}!', and shall replace and make good all loss, 
injury, or damage to any property (including landscaping, walks, drives, or structures of the City) and 
of any land or body of water adjoining any work sites, which may be caused by Contractor. The 
Contractor shall, at all times while the Work is in progress, use extraordinary care to see that adjacent 



propCl'l)\ v\"hether rcul or pcrsomd)' is not endangered in (HI)' , and all cfl"vironmcntal protection 
precautions arc adhered to, and shall take all necessary or directed steps, to protect th" property and 
ellvirollment. The same care shall be exercised by all Contractor's and subcontractor's employees. 

6.7 . INDEMNIFICATION ."' ...... - .. ~.----------

6.7. I . The Contractor shall indemnify and hold harmless (ile City, its olTiccrs, agents and employees 
ii-om and against all liability, claims. damages, losses and expenses, including reasonable attorney's 
fees and costs at both trial an appellate levels arising out of or resulting ii'om the perJ<.mmmce of Work 
nllder this contract. caused hy any act or omission of the Contractor or anyone directly or indirectly 
employed by Contractor or anyone j(l!" whose acts Contractor may be liable. 

6.7.2. This indcl11nillcation obligation shall survive the l.ermination oflhis Agreement. 

6.7.3. The Contractor shall deICnd the City or provide for such deICnse. at the City'S option. 

6.7.4. The Contractor shall be held responsible j()r any violation of laws, rules .. regulations or 
ordinances affecting in any way the conduct of all persons engaged in or the materials or methods used 
by him. on the Work. Contractor shall give all notices and eornply with all laws, ordinances .. rules, 
regulations and orders of any public authority bearing on the peri()l"l"nance of the Work under this 
contract Contractor shall seeure and pay f()r all permits, ices, licenses, and inspections necessary jin­
the execution oj' the Work, and upon termination of this contract f(lr any reason, Contractor shall 
translCr such permits, if any, and if allowed by law, to the City. 

6.8. CQ.!'flJi,i(:J:J,lJ)i;l,J.M!'l'I.I;;- The following documeuts shall, by this rcierence, be considered part of 
this Contract: 

Instructions to Bidders; 

All Addendums; 

Contract Agreement:. 

Invitation to Bid Document; 

Bid; 

Detailed SpeciJieations; 

Qualiiication Statement; 

Insurance Cert.ificates; 

Licenses; 

6.9. rON TRACTOR' S EMI'LOVEES 

6.9.1. Contractor's employees shall serve the public in a courteous_ helpful. and impartial manner. 

6.9.2. Contractor shall, upon receipt of a written request n'orn the City, immediately exclude any 

employee of Contractor li'om providing Work under this Agreement. 

6.9.3. The Work contemplated in this Agreement is on public property. accordingly no alcoholic 

beverages shall be allowed. 
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(l. 1 CLINi:lJJ!(/\]\Jf:i'> The Contractor shall provide and maintain during ,he 
follovving coverages. 

of this AgrccTncnt the 

6. J O. J. "Worker's C'ompensatiol1 Insurancl'" in amounts as specified by [:Iorida Law. 

(). 10.2. Comprehensive and general liabilify insurance sball be provided with a limit of $ ]JlOO.OOO. ()O 
each: 

a. Comprehensive Auto Liability Insurance shall be provided with a limit of $300,000.00 and 
the City shall be named as an additional insured. 

b. United States Longshore and Harborworkcrs (USL&H) and Jones Act. 

c. Completed Operations and Marine Employers Liability 

6.10.3. All insurancc shall be obtained hom companies that arc licensed and authorized to do business 
in the State of Florida. 

6. 10.4. At the time of execution of this Agreement, the Contractor will ille with the City certiJlcates 
of such insurance that are acceptable to the City. These certificates shall contain a provision that the 
coverage afforded under the policies will not be canceled or materially changed untij at least thirty 
(30) clays prior written notice has been given to the City. 

6. 11.&~SJGJ"LMJ~NI./~J'IJl~&.MI~l'I!lMJ~l'II- No assignl11ent by the Contractor of this contract or any part 
of it, or any monies due or to become due, shall be made, nor shall the Contractor hire a sub-contractor to 
pcri()rm its duties under this Contract without prior written approval of the City. This Contract may only be 
amended by the parties with the same f(ll'lnalitics as this Contract. 

6. j 2. TI£RMINATION 

6. J 2. I . Either party may terminate this Contract without cause upon 30 days written notice to the 
other party. 

6. 12.2. Upon notice of such termination. the City shall determine the amounts due to the Contractor 
j()r services performcd up to thc date of termination. The Contractor shall not be entitled to payment 
of any lost pro/its or I(lr Work performed alter the date of terminatioll. 

6.12.:1 . Aller receipt of a notice of termination, and exccpt as otherwise directed, the Contractor shall 
sfOp all Work under this Contract, and shall do so on the date specified in the notice of termination. 

6.12.4. The City may terminate this Contract upon live (5) days written notice if the Contractor 
deDlUlts on any material term of this Contract. 

6. 13. <;:,UOICE OF LA W- This contract shall be governed by the laws of the State of Florida. Vellue shall 
lie in Monroe County. 

6.14. ATTORNEY'S I?EES- In the event either party to this Agreement is required to retain legal counsel to 
enl(lrCe any of its rights under this Agreement, the prevailing party shal! be entitled to recover its reasonable 
attorney's fees and eosts ti'om the non-prevailing party together with court costs incurred in any litigation at 
any trial and appellate proceedings. 

6. J 5. ACCESS TO ~~lJBLl(~mS:OHDS- The Contractor shall comply with the applicable provisions of 
Chapter I 19, Florida Statutes. T'he City shall have the right to immediately terminate this Contract f()r the 
rcli.lsal by the Contractor to comply with Chapter J J 9, Florida Statutes. The Contractor shal! retain all 

" .) 



records associated with this Contract for a period of thrce (3) years from the date of Termination. 

6.16. INSPECTION AND AUDIT- During the term of this Contract and for three (3) years from the date of 
Termination the Contractor shall allow City representatives access during reasonable business hours to 
Contractor's records related to this Contract for the purposes of inspection or audit of such records. If upon 
aud it of such records, the City determines the Contractor was paid for services not performed, upon receipt 
of written demand by the City, the Contractor shall remit such payments to the City. 

6. 17. SEVERABlLlTV - If a term, provision, covenant, contract or Condition of this Contract is held to be 
void, invalid, or unenforceable, the same shall not affect any other portion of this Contract and the remainder 
shall be effective as though every term, provision, covenant, contract or condition had not been contained 
herein. 

6.18. WAIVER OF JURY TRIAL- The parties irrevocably, knowingly agree to waive their rights to a trial 
by jury in any action to enforce the terms or conditions of this Contract. 

6.19. COUNTERP ARTS- This Contract may be signed in one or more counterparts, each of which, when 
executed shall be deemed an original and together shall constitute one and the same instrument. 

6.20. NOTICES- Whenever any party is required to give or deliver any notice to any other party, or desires 
to do so, such notices shall be sent via certified mail or hand delivery to: 

City: 
City of Marathon 
9805 Overseas Highway 
Marathon, FL 33050 
Attention: Roge\ Hernstadt, City Manager 
Contractor: ::I:'\'{yJWUIN ()h\!lOCl,QA!J;f ~~,I~ 

'ts~ ~ Q.o"~!H-CW( A\J6!.lt.W' 
1®!.A.f&'!A 1 ~ 3~'j' 
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TN WITNESS WHEREOF the parties hereto have executed this agreement on the day and date first above 
wr itten. 

Attest: CITY OF MARATHON By: j)\a,}\Q,CioJJu L By: 
--~--r----------------

Diane Clavier, City Clerk . Hernstadt, City Manager 

By: ----~::2:l:~~~~~~~~. 
City Attorney 

Signed, sealed and witnessed in the As to COn(Tacto~f--\\..--:;:J::J.------~~T 

( *) In the event that the Contractor is a corporation, there shall be attached to each counterpart a certified 
copy of a resolution of the board of the corporation, authorizing the officer who signs the contract to do so in 
its behalf. 
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The City or Marathon owns 13 vessel exclusion swim buoys at Sombrero Beach Parle in Marathon, 
Florida Keys, [C))' the purpose of providing a safc area fc)r swimming, while excluding vessels, The 
buoys have aged and ccrtain componcnts arc in need ofreplacclYICl1L 

The work includes supply and replacement by contractor of 13 buoys, 13 downlines and 4 anchors, 
Ib~LLllx!5is1~'YQL<:rJIQ!:I1'i.lVllLhgJ2r()li,kslJ)vJb.£"<;;:itv of Marathon, All diving activity and practices arc 
to comply with the Association of Diving Consensus Standards and any required government sakty 
rcgulations, The diving business must be insured lcll' a minimum liability coverage including completed 
operations insurance oYone el) million dollars and an aggregate OfOllC (I) million dollars, The policy 
shall include the City as an additional insured, 

• ,Removal of buoys currently installed and replacement of all ] 3 buoys after listed components arc in 
place on the buoys, All componcnts not replaced are to be cleaned, OJ'S locations will be made 
avai lablc upon request 

• Components (Also see diagram to follow) needed arc as I'ollows: 
o 13 of 80" Spar Buoys to be replaced 
o 13 of Downlincs to be replaced, each of which includes: 

• Quantity (2) of 5/8" LT), Pliovie Multipurpose Hose 
• Quantity (5) stainless stcel cablc clamps, suitable for '!:r stainless cable 
• Quantity (l) of 20 i(lOt length 'Iz" stainless cable 
• Quantity (l) of I" galvanized safety bolt shackle with coiter pin. 
• Quantity (i) of 2 foot length 2 'It" LD, fire hose with heavy duty plastic zip tics al each 

end to close oiT hose 
• Quantity (1) 01'7/8" galvanized heavy duty wire rope thimble 
• Quantity (] ) of W' stainless steel safety bolt shackle 

o Quantity (4) of6 i{)ot Helix Anchors 
o 'fhe 13 undcrwater floats will be provided bYJhe (:ity of Marathon, 

I) For substrate of up to 5' of saud/mud overburden above a hard rock substrate the anchor shall be a 
rock penetrating helical embedment anchor. The anchor shall be a minimum of 6' long, with a 
minimum helical disk size of 6", with a minimum shaft diameter of 1 '/L The anchor shall be 
galvanized stceL The anehor shall be securely embedded a minimum of 5 'Iz' into the scanoor with 
tbe head exposed approximately 6" to allow jc)r attachment of the down line, The anchor shall be 
inslallcd in a manner which provides for removal, via heavy equipment, if and when necessary, 

6Itcxnate.1ll1cl12illpes b;lsed_Q!l"9.1!lcl~ slL~lIat~s: 
2) For substrate greater than 5' of sand/mud the anchor shall be a soft bottom helical embedment 

anehoL The anchor shall be a minimulll of 6' long, with a minimum helical disk size of 8", with a 
minimum shaft diameter of I W, The anchor shall be galvanized steel. The anchor shall be securely 

6 



embedded a minimum of 5 Y:,' into the seafloor with the head exposed approximately 6" to allow for 
attachment 

• All deliverables and invoices for the buoys to be addressed to the City of Marathon, Attn: Ports Director, 
800 351h Street Ocean - Marathon, FL 33050, or hand delivered to this address. 
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«lddrc;s) 

In furnish all rnatef'lni';:;" e.quipnH:-.nl;, and la.bor :;}nd l.o· pcrfc)rm ~~H 
DOCUfYlenls Ew.'. 

;lHeplaCfTnCll! {)f30mbrcro Beach S-wirn nuoy;.;'~ 

'I '0: City of Marathon 
9H05 Ov(~rseas Highway 
Marathon, Florida :13050 

Attention: Cily Clerk 

'l'hc undersigned~ as Bjdder~ hereby declares that the only person or per$mf~ inlcrcsfc:d in the hid~ ;JS prineipaI Of 

principals, is or af(\ named herein and that no other person than herein rnemioned has any interests til the bid of 
the contraello which the Work pCltains; that this bid is made without connection Cll' anangerilL'l1i with any other 
person;. con1pany, or parties making bids and that the bid is in aH respec~s t-~}ir and made in good ·n1hh \vithoui 
collusion or li'aucL 

The Bickler fllrther dedares i.h:H he has examined the geographic loc"ltiofl and siles of the Work; that he has 
made sufficient investigations to fuily $,~ds(y himsel flhcrsdfj'itsdf that such sites ate suitable ·(~·.7r this V/ork; and 
he ~l~sumes full rC:)j)onsibillty therefore:_; that. h(~Jshe/it has cx.amincd rhe Spt:cifkatinns -tar the V/ork and fro'nl 
his/her/its own experience or frotn profesSfonal {;tchrice [hat the f:ipe{~~fkatt(}ns are sufi1crent for 1he \Vork to be 
done and he has examined the other C~onh2tct Docurncntt:; relating 1herettJ., ~nduding the instnictkms to Bidder;)~ 
Contract, Bid, Detailed Scope of Work/Specifkatinfls, QuaJific0liofl SI:4cmen", Public Entily Crime Form and 
Insurance rcqu iremcnts and he has read aU addend<l prior L(} the opening of bids,. and has satisfied 
himse!flhcl'seIflit-;eJf funy.. relative to all roaHers and conditio-ns \vith respr:ct to the; \Vnrk tn \>",hich this bid 
pertains, 

The Bidder bids Hnd agrees, if this bkl is accepted, to timely cxeCUle a contmct with the City in the j'lrm 
attached and to fhrnish an necessary materials, all equipment, all nece~;safy machinery, [{)ds, appamiHS" means 
of (ransportation, and labor necessary (0 complete the Work specified in tI", bid and COnlrac!, and called lhr by 
the r;pecifieations and in the manner spccified and In timely subm it alt rcquil:cd bonds and insurance c(mdkHlcs, 



'{'he: niddGi' {-~,n.·f:hcf bids <uid ~i.gre(:s- 10 co(nply in aU rcsIK~d·.s 

ccnTlpfcLion of the \Vork as stated in,1hc (\mfn~ct j,'oiTn. 

The f1idder ggreGs to cxc:cutc n. Cl)l-riTnci ;?nd furnish the C-XC(:ut(;(l (nnlT;:lC-i'; iJrsU(;:1nCC. 

i'I>.lui!'cd infonnatlon to City \\'ithin {en (i 0) Len calendar days anCf 
r;'nijurc on ('he part of the f::'iddct \0 timely cornpl.y '\-vith thh.~ prcfvlsiui'l 
!(ifth in the Instructions 1'0 n,iddcrs. 

'J'hc: undcl'signc;d (lgrccs to ;)ccepl' ns fu H compensrltion ihcrcf(,-:H'C; the to-fnt of fhe hnnp surn gnd c.x{c.nded 
unit prices ite}HS nmT)cd in the t~)i,lo\ving schcduic. h is understood i:hat the unit PffCCS quoted Or cSii.th1-i:::hcd f'br 
(l particular hern arc· io be used 1br cornputing the arnoont to be patd 1.0 the ContradOL based qn the· VVork 
actuaHy perfonncd as deterrnined by the Contract (;\nd the City, H.o\vcver; in utik-::i.ng the scbc,dule., the Flkkter 
agrees that in no event. shan cOl'npensation pai.d to the Bidder under the Coniract. cx~.\::ed {he deHar amount. of the 
Hiddl\rlS bid artJount. A ::; ~.·:ct fhrth in the aHacbed Bid Forrn. 

It is intended that all \\/ork to be performed under this Hid shaH cornrnence no taler {han January 3 J ~ 2013< 

ln no event shaH City be obligated to pay fbr \vorl<. not ped~H'med or materials nOi Hlt'nbhed, 

Bidder's (~0fti fie-ate ()f COoJpelcncy 

Bidder's Occupational License 

I'J I .. ~.j£ J") 
f3 " l~/ /(/LUJ \.lA.f·

c ;C{~Ji: 
. ) ................................................... _ .................. . 

Signafun:: of Aurhortl.cd j\gcnt 

(SEAL) 

~i;~d for R{e.f1b.1~e~·Hent of.C·efta~~~ {COlBilji:~n>~C:nh'\ fOl!' ThfW[€~(cn 03} S~vhn r~~w~ys 2;~' 8o~~~bv.:>:nY X*":'~~;!;I ' , 
g"l AIIH.mn[ (Ammm, Not to 1',x<,,,,,l1 $1::',OOO}, ~jl.J(LZQ.'i~:~~Cl 

··If· 'blkLI\C::; '17.\4:," L\ ... (0 ty)e",K5 'Ii.) E':iE:, 
.()['":U\)e:'p!.'i'k'> n"D\Y, 'THE':, IV\fi<1.HM',/J(XvthYJ2ii2 .... 

7"'«~{SN\ "ne '\'),"lTl:'.c Sf' ()j(?J::£Vfc/ NIl'"P <. 

I.) 

f:.:JLQ.Jt~Je{('\ ,"iJd~Vif.~, J 

"'::;:;;'fLJL.NE .. Aji.._ .. ""SN.J.j(A",J}A,fLclL,," (f"-.fiJ>'">"iJ~>,,~, 
c ... "'-"<.~<fs.JiV\ J(f'C~J. c:Q~?SV--':;LI..~, 


