Sponsored by: Hernstadt

CITY OF MARATHORN, FLORIDA
RESOLUTION 20613-06

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, ACCEPTING THE SOLE RESPONSIVE AND
RESPONSIBLE PROPOSAL AND APPROVING A CONTRACT BETWEEN
THE CITY AND SPORTS TURF ONE, INC,; IN AN AMOUNT NOT TO
EXCEED $89,462.00 FOR THE REFURBISHMENT OF TWO BASEBALL
MELDS AT COMMUNITY PARK; AUTHORIZING THE CITY MANAGER
TO EXECUTE THE CONTRACT AND EXPEND BUDGETED FUNDS ON
BEHALF OF THE CITY; AND PROVIDING FOR AN EFFECTIVE DATE

WHERIEAS, the City of Marathon (the “City”) solicited Request for Proposal (the “RFP”)
for the refurbishment of the two baseball fields at Community Park (the “Project”); and

WHEREAS, the sole RFP response was received from Sports Turf One, Inc. (the
“Contractor”™); in an amount not to exceed $89,462.00 for the Project, and staff subsequently
reviewed and determined the RFP response was responsive and responsible; and

WHEREAS, the City Council finds that accepting the RI'P response and entering into a
contract for the Project with the Contractor is in the best interest of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The Contract between the City and Contractor for the Project in an amount not
to exceed $89,462.00, a copy of which is attached hereto as Exhibit “A,” together with such non-
material changes as may be acceptable to the City Manager and approved as to form and legality by

the City Attorney, is hereby approved. The City Manager is authorized to execute the Contract and
expend budgeted funds on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 8" DAY OF JANUARY, 2013.

THE CITY OF MARATHON, FLORIDA

Mike Cinque, M}yf)r
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AYES: Sread, Bull, Ramsay, Keating, Cinque
NOES: None
ABSENT: None
ABSTAIN:  None

ATTEST:
""" " (NG e
@\‘ G ALK ICL T

Diane Clavier, City Clerk
(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY QF MARATHON, FLORIDA ONLY:
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This Chiangs Crder constitutes full, finad, arac? complete compensation (o Sports Turf

Cne, Ino for all cosle, expenses, ovarhes 36 o pﬂ;}fﬁ aned any oa
ihat Sports 'T“!m Ce, Ine may incur in connection with the above references
ihe Baseball @3(" or any ot cf%ca on any of the Baz b

Agreement.  Sports Tord One, Ine acknowledges and agrees |
Maximum Price of $960 under # w Change Qfd%ﬁi and his will net effs
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with the shove-referenced changss, Except &8 hersin o hurmf@ e epresely moditled,
aif wrms of the Agreement shall remain In full force and effect and shai-% cover the

parformance of, and payment for, any work authorized ﬁ@:@smd . Any defined terms
not definad in this Change Order shall have the meanings set forth in the Agreement.

By signing below the paries indicate acceptance of this Change Order as set fort
herein.
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1A Change Orders- This Centract may only be amended by the prior written ap
the pactiss op by gxecution of a Change Geder. Bach Change Coder constitutes full, final, anc
complete compensation for all costs, expenses, overhead, and profil, and any danwages o
Pvt‘rv Z'iz‘w"? that Cordragior wiay incm* i conmnection with {m; atove referenced changes in the

Work. Contracror expressty waives any claims for any additional compensation, damagos
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heretolore expressly modified, all terms of the Agreoment shall remats 1 Tull foree and
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This Contract shall be effeetive upon oxecution by hoth partics and b
continue through project completion. The City M“\m”c may, at hisfher sole u;){mn
sclend this Coniract on the same terms and umd--i ns for additional tme, compensable
or noncompensable. Such exteasion shall be effeetive upon receint of a writion notice

from the City Mapager to the Contractor,

CONMTRACTOIS ”Zﬁ'”"\’ T INSPECT. The Coniractor has carefully examined the
eninting condiions and wress for the Work comtomplated o Seotion 4 and have made
sufficient tests and other n‘mﬁ::‘-;'t‘:gz-‘smms to fully satisty himsel! as o site conditions, and
e ASSUImes ﬁ "C‘on nsibility therefore. The Contractor shall be responsible for the
vepain or roplacement of soy property damaged by the Confractor,

NHON-WALVER- The approval, andfor acoepiance of any part of the Work by the ity
shail not operate as & watver by ity of any other i{,faw and wmi%m},;s of the Contract.

PROTECTION 351 PR - THE “E"‘%E‘@i,-%,{‘.k The Contractor  shall
c:umz;mcmf;l : H‘lﬁiﬁi‘éli-i'} uueqt'ui : ;}i“r.)ia-:-sl'.“.,. § el from damage and shall protect
public and private property | i i conneotion with this contract ay

follows:
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This indemnification obhgation shall survive the wrmination of this Contract.



G
9]
912
213
G.1.4

under ‘;‘aai.ss contract, f,,maimu

The following docwments shall,

“E’*‘hg“}u _
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insurance Certificates;
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Local Preference Ordinance (not applicable if federally funded)

CONTRACTOR'S KD OVERS

The Contractor shall at all {imes have s competent supervisor on site who tharoug
andecstands the Work, who shall, as the {_,imis.(.ui.f,;i“f; i osupervise, divect and
giiicrwise conduet the Wark,  Contraetor’s amplo

courteous, helpfol, and impartial mannet,

shiall serve the public in 4

ation of both the
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The Work contemplared w this Contraet i3 on public property, accordingly no sleohalic
beverages shatl be allowed.

The same care shall be exercised by aff Contractor's and subconiracior’s employees,
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subcontractor o perlorm s duties ander this Contract without prior wittten approval of

the City Manager.
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Recorded Official Records of

P ek "ROUNTY AHY HEAVILIN

Nielson, Mosholder & Associates
A member of Nielson & Company, Inc.
4380 St. Johns Pkwy, Ste. 110, Sanford, Florida 32771
(407) 3303990

PUBLIC WORKS BOND
In compliance with Florida Statutes 255.05 (1){(a)
Doctt 1919536 PERFORMANCE BOND
Bk 2612 Poit 977 BOND NO: 4795337
Contractor Name: Sports Turf One, Ing,
Address: 9819 State Road 7
Bovnton Beach, Florida 33472
Phone No: 561-369-7994
Surety Company: Developers Surety and Indemnity Company
Surety Address: P.0O. Box 19725
Irvine, CA 92623
Surety Phone No: 949-263-3300
Owner Name: City of Marathon
Address: 9805 Overseas Highway
Marathon, Florida 33050
Phone No: 305-289-4102
Obligee Name:
(if different for property owner)
Obligee Address:
Obligee Phone No:
Project Name: Refurbish 2 Baseball Fields At Community Park, Marathon,
Florida
Project Location: City of Marathon, Florida
Legal Description: Refurbish 2 Baseball Fields At Community Park, Marathon,

Monroe County, Florida




Docti 1910953
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SECTION 00600
PERFORMANCE BOND - 06620

BY THIS BOND (the “Bond™), We as  Sports Tuxf One, Inc.

called CONTRACTOR, and Developers Surety and Indemnity Company
hereinafter called SURETY, are bound to the CITY OF MARATHON, a Florida mumupal
corporation, hereinafter called CITY, in the amount of ~Eighty Nine Thousand Four Hundred

Sixty Two and 00/100- Dollars ($89,462.00)

for payment of which CONTRACTOR and SURETY bind themselves, their heirs, personal
representatives, executors, administrators, successors and assigns, jointly and severally, with
reference to a written CONTRACT entered into by CONTRACTOR and CITY, for the following:

>

Contract Title: Refurbish 2 Baseball Fields At Comamunity Park

THE CONDITION OF THIS BOND is that if the CONTRACTOR:
1. Performs said contract in accordance with its terms and conditions; and

2. Pays CITY all losses, damages (direct and consequential including delay and liquidated
damages), expenses, costs, and attorney's fees, including appellate proceedings, that
CITY sustains because of a default by CONTRACTOR under the CONTRACT; and

3. Pays CITY and all other amounts due CITY by CONTRACTOR because of a default
by CONTRACTOR under the CONTRACT; and

4. Performs the guarantee of all work and materials furnished under the CONTRACT for
the time specified in the CONTRACT;

THEN THIS BOND IS VOID, OTHERWISE, IT REMAINS IN FULL FORCE.

Any changes in or under the Contract Documents and compliance or noncompliance with
formalities, connected with the Contract or with the changes, do not affect the Surety's obligation
under this bond. Surety hereby waives notice of any alteration or extension of time made by the
City. Any suit under this bond must be initiated before the expiration of the limitation period
applicable to common law bonds under Florida Statutes.

16
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CITY

CITY OF MARATHON, FLORIDA

Y

By:?ffwf«ﬁ f@;ﬁ%

/{f

The 5 day of L\ UL il

AUTHENTICATION:

i\,/] l( f fl ( A i A gf{ ‘{/

City Clmk

(SEAL)

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF THE
CITY OF MARATHON ONLY:

S

, 2013,

17
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WHEN THE PRINCIPAL IS AN INDIVIDUAL: n/a

Signed, sealed and delivered in the presence of:

By:
(Witness) (Individual Principal)
(Witness) Business Address

WHEN THE PRINCIPAL OPERATES UNDER A TRADE NAMIE: n/a

Signed, sealed and delivered in the presence of:

(Witness) Business Name and Address

By:

(Witness) Signature of Individual

WHEN A PARTNERSHIP: n/a

Signed, sealed and delivered in the presence of:

(Witness) Name and Address of Partnership

(Witness) (Partner)

18
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WHEN THE PRINCIPAL IS A CORPORATION:
ATTEST:

(COI‘pOI‘ﬂfC Seal) Sports Turf Oune, Inc.
{Type Corporate Principal Name)
8919 State Road 7
Boynton Beach, FL 33472

Business Address

WWM/

e , id For f " e
) g\ ﬁj {( “é By‘m}) 5; jgi «1\-{,-‘;“‘/{

(Secretar’ y) “President

/

19
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SURETY
ATTEST:
(SUKﬁYSSaD Developers Surety and Indemnity Company
(Type Corporate Surety Name)
P.O. Box 19725
Irvine, CA 82623
Business Address
se¢ attached power of attorney By:

(Secretary) SURETY

Florida Resident Agent

TR

Laura D. Mosholder, FL Resident Agent
(Type Florida Resident's Name)

4380 St. Johns Pkwy., Ste. 110
Sanford, FL 32771, Tel: (407)330 3990

Florida Agent's Business Telephone Number

]éy:

Name Laura D. Mosheolder, Attorney-In-Fact
(Type)

NOTE 1: Surety shall provide evidence of signature authority, i.c., a certified copy of Power of
Attorney.

NOTE 2: If both the Principal and Surety are Corporations, the respective Corporate Seals shall be
affixed and attached.

NOTE 3: Surety shall include evidence that Agent is licensed in Florida.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's
most current list (Circular 570 as amended) and be authorized to transact business in the State of
Florida.

ATTACH a certified copy of Power-of-Attorney appointing individual Atlorney-in-Fact for
execution of Performance Bond on behalf of Surety.

20
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POWER OF ATTORNEY FOR
DEVELOPERS SURETY AND INDEMNITY COMPANY
PO Box 19725, IRVINE, CA 92623 (948) 263-3300

KNOW ALL BY THESE PRESENTS that except as expressly Imited, DEVELOPERS SURETY AND iNDEMNITY COMPANY, does hereby make, constitute and appoint
**Laura D. Mosholder, Katherine 8, Grimsley, Edward M. Clark, jointly or severally™**

as its true and lawiul Attorneyfs}-in-Fact, to make, execute, deliver and acknovdedge, for and on behalf of said corporation, as surely, bonds, undertakings snd contracls of suretyship
giving and granting unto said Attorney{s)-in-Fast fufl power and authority to do and to perform every act necessary, requisite or proper to be done in connection therewdth as each of said

corparalion could do, but reserving to each of said corporation full power of subslitution ang revoealion, and alf of the acts of said Attorney(s)-in-Fact, pursuant to these presents, are
hereby ralified and confirmed.

This Power of Attorney is granted and is signed by facsimile under and by authorily of the following resolution adopted by the Board of Directers of DEVELOPERS SURETY AND INDEM-
NITY COMPANY, effeclive as of January 1s(, 2008.

RESOLVED, lhat a combination of any two of the Chairman of the Board, the President, any Execulive Vice-President, Senior Vice-President or Vice-President of the corpe-
ration be, and that each of them hereby is, authorized to execule this Power of Atterney, qualifying the altorney(s) named in the Power of Altomey lo execute, on behalf of the carporation,

bonds, undertakings and conlracts of surelyship; and that the Secretary or any Assistant Secretary of the corporation be, and each of them hereby is, authorized to attest the execution of
any such Power of Attorney,

RESOLVED, FURTHER, that the signatures of such officers may be affixed te any such Power of Attorney or to any cerfificate relating thereto by facsimile, and any such

Power of Attorney or cerlificate hearing such facsimile signatures shall be vahid and binding upen the corporation when so affixed and in the fulure with respect o any bond, undertaking
or contract of surefyship to which it is attached.

IN'WITNESS WHEREOF, DEVELOPERS SURETY AND INDEMNITY COMPANY has caused these presents to be signed by its officers and allesled by its Secrelary or Assistant Secre-
tary this January 1st, 2008,

By: (‘D/{"/ﬁ,éf/p/ ‘Mﬂ/z/.. s

Daniel Yourg, Vice-President / v

\“‘"""E""“‘:

D pa e,

v '@i.»;l{}ng.,’:"}’o&’f
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OCT | %
By: S— 1 ;g 6 ig
Stephen T. Pale, Senior Vice-President e Jouih E
Stale of California ':f:% * ,,‘..1:“
County of Orange et
On January 31, 2011 before me, Antonio Alvarado, Notary Public
Date : Here Insert Name and Title of the Officer
personally appeared Dardel Young and Stephen T. Pale
Name(s}) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person{s) whose name(s) is/are subscribed to
the within instrument and acknowledged o me that hefshefthey executed the same in hisfher/thelr authorized

LVARADROC

capacityfies), and that by hisferstheir signature{s} on the instrument the person(s}, or the enity upon behalf of
. COMM. # 1880643 = which the person(s) acled, exacuted the instrument.
K b . N " g
% r**; 7] NOTA?;Y PUBE}CCOGSSTF\?RNM g { certify under PENALTY OF PERJURY under the laws of the State of California thal the foregoing paragraph is

& true and correst.
My comm. explres Aug. 8, 2013 t

WITNESS my hand and official seal,

Place Notary Seal Above Signature

Antonio Alvarade, Notary Public
CERTIFICATE

The undersigned, as Secrelary or Assistant Secretary of DEVELOPERS SURETY AND INDEMNITY COMPANY does hereby cerlify that the foregoing Power of Altorney

remains in full force and has not been revoked and, furthermore, that the provisions of the resolution of the Board of Directors of said corporation set forlh in the Power of Altomey are in
force as of the date of this Cerlificate.

This Cerlificate is executed in the City of ivine, California, this 21 stdayof  Janmary, 2013.

By yﬁgém WV %/
‘éregg Oku%ﬁistant Secretary

ID-1438{Rev.01/11)
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Nielson, Mosholder & Associates
A member of Nielson & Company, Inc.
4380 5t. Johns Pkwy, Ste. 110, Sanford, Florida 32771
(407) 330-3990

PUBLIC WORIKS BOND
In compliance with Florida Statutes 255.05 (1)(a)

PAYMENT BOND
BOND NO: 479533P

Contractor Name: Sports Turf One, Ing,
Address: 9819 State Road 7
Boynton Beach, Florida 33472
Phone No: 561-369-7994
Surety Company: Developers Surety and Indemnity Company
Surety Address: P.O. Box 19725
Irvine, CA 92623
Surety Phone No: 949-263-3300
Owner Name: City of Marathon
Address: 9805 Overseas Highway
Marathon, Florida 33050
Phone No: 305-289-4102
Obligee Name:
(if different for property owner)
Obligee Address:
Obligee Phone No:
Project Name: Refurbish 2 Baseball Fields At Community Park, Marathon,
Florida
Project Location: City of Marathon, Florida
Legal Description: Refurbish 2 Baseball Fields At Community Park, Marathon,

Monroe County, Florida
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SECTION 00609 — Bonds

PAYMENT BOND - 60610

BY THIS BOND (the “Bond”), We as _ Sports Turf One, Inc. , called
CONTRACTOR, and DbPevelopers Surety and Indemnity Company

hereinafter called SURETY, are bound to the CITY OF MARATHON, a T1011da municipal
corporation, hereinafter called CITY, in the amount of ~Eighty Nine Thousand Four Hundred

Sixty Two and 00/100- Dollars ($89,462.00)

for payment of which CONTRACTOR and SURETY bind themselves, their heirs, personal
representatives, executors, administrators, successors and assigns, jointly and severally, with
reference to a written CONTRACT entered into by CONTRACTOR and CITY, for the following:

Contract Title: Refurbish 2 Baseball Fields At Community Park

THE CONDITION OF THIS BOND is that if the CONTRACTOR:

Promptly makes payments to all claimants as defined in Section 255.05(1), Florida Statutes,
supplying CONTRACTOR with labor, material, or supplies, used directly or indirectly by
CONTRACTOR in the prosecution of the work provided for in the contract;

THEN THIS BOND IS VOID, OTHERWISE, IT REMAINS IN FULL FORCE.

Any changes in or under the Contract Documents and compliance or noncompliance with
formalities, connected with the CONTRACT or with the changes, do not affect Surety's

obligation under this bond. Surety hereby waives notice of any alteration or extension of time
made by the CITY.

Claimants must comply with notice requirements set forth in Section 255.05(2), Florida Statutes. No

action shall be instituted against the CONTRACTOR or Surety under this bond afler one (1) year
from the performance of the labor or completion of the delivery of the materials or supplies.

12
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IN WITNESS WHEREOF, this instrument is executed this the 21st  day of
January , 2013 .

WHEN THE PRINCIPAL IS AN INDIVIDUAL: n/a

Signed, sealed and delivered in the presence of:

By:
(Witness) {Individual Principal)
(Witness) Business Address

WHEN THE PRINCIPAL OPERATES UNDER A TRADE NAME: n/a

Signed, sealed and delivered in the presence of:

(Witness) Business Name and Address
By:

(Witness) Signature of Individual

WHEN A PARTNERSHIP:

Signed, sealed and delivered in the presence of: n/a

(Witness) Name and Address of Partnership

By:

(Witness) (Partner)

13
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WHEN THE PRINCIPAL IS A CORPORATION:
ATTEST:

{Corporate Seal) Sports Turf One, Inc,
(Corporate PRINCIPAL Name)

8919 State Road 7
Boynton Beach, FL 33472

Business Address

/( Mffj{ """" Bys. /{; - Z;f

L Seoretary President 4
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ATTEST:
(Surety Seal) bevelopers Surety and Indemnity Company
(Corporate SURETY)
P.O. Box 198725
Irvine, Ch 92623
Business Address -~
see attached power of attorney By A \
(Secretary) (Surety)
Laura P. Mosholder, FL Resident Agent
Florida Resident Agent
A-TTO};N'EY—IN'QFAC?

Name Laura D. Mosholder, Attorney-In-Fact
(Type)

NOTE 1: Surety shall provide evidence of signature authority, i.e., a certified copy of Power of
Attorney.

NOTE 2: If both the Principal and Surety are Corporations, the respective Corporate Seals shall be
affixed and attached

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Departiment's
most current list (Circular 570 as amended) and be authorized to transact business in the State of
Florida.

ATTACH a certified copy of Power-of-Attorney appointing individual Attorney-in-Fact for
execution of Performance Bond on behalf of Surety.

The Performance Bond and the Statutory Payment Bond and the covered amounts of each are
separate and distinct from each other.

15
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POWER OF ATTORNEY FOR
DEVELOPERS SURETY AND INDEMNITY COMPANY
PO Box 18725, IRVINE, CA 82623 {948) 263-3300

KNOW ALL BY THESE PRESENTS that excepl as expressly limited, DEVELOPERS SURETY AND INDEMNITY COMPANY, doss hereby make, conslitute and appoint:

'k'k')(i

.aura 3. Mosholder, Katherine S. Grimsley, Edward M. Clark, jointly or severally™*

as {ts lrue and lawful Altorney{s}-in-Fact, to make, execute, deliver and acknowledge, for and on behaif of said corporation, as surety, bonds, undertakings and contracts of suretyship
giving and granting unto said Attorneyis)-in-Fact full power and authority to do and to perform every act necessary, requistle or proper to be done in connection therewith as each of said
corporation could do, but reserving to each of said corporation fufl power of substitution and revocation, and all of the acts of safd Altorney(s)-in-Fact, pursuanl to these presents, are
hereby ratified and confirmed.

This Power of Attomey is granted and is signed by facsimile under ang by authorily of the following resolistion adopled by the Board of Cireclors of DEVELOPERS SURETY AND INDEM-
NITY COMPANY, effective as of January 1st, 2008.

RESOLVED, that a combination of any two of the Chairman of the Board, the President, any Executive Vice-President, Senior Vice-President or Vice-President of the corpo-
ration be, and that each of them hereby is, authorized to execule this Power of Allorney, gualifving the altorney{s) named in he Power of Atlomey 1o execute, on behalf of the corporation,
bonds, undertakings and coniracls of suretyship; and that the Secretary or any Assistant Secretary of the corporation be, and each of them hereby Is, authorized to attest the execution of
any such Power of Altorney;

RESCLVED, FURTHER, that the signatures of such officers may be affixed to any such Power of Altorney or to any certificate relating thereto by facsimiie, and any such
Power of Attorney or cerlificate bearing such facsimile signatures shall be valid and binding upen the corporalion when so affixed and in the future with respect lo any bond, underlaking
or contract of suretyship to which it is attached.

IN WITNESS WHEREOF, DEVELOPERS SURETY AND INDEMNITY COMPANY has caused these presents to be signed by its officers and atlested by its Secretary or Assistant Secrs-
tary this January 1st, 2008.

b * : iy,
By: KED"A&AL// %./AM ,.~“<:"\‘{ Af‘:‘t’ :’4;;"'.,
Daniel Young, Vice-Prasident / -S‘}‘.--‘(;Q_? 01?4'%,5,’:;
Z

0

At

AN

By L 1936 i9¢
Slephen 7. Pate, Sentor Vice-President SEF
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State of California I

4y, o
’ o
""'Mltnﬂ““‘

Counly of Orange
on January 31, 2011 befora me, Antonio Alvarado, Notary Public
Date Here Isert Name and Tille of the Officer
personally appeared Dantel Young and Stephen 1. Pate
Name(s) of Signer(s)

who proved to me on the bas's of salisfaclory evidence 16 be the person(s) whose name(s} is/are subscribed to

i T the within instrument and acknowiedged lo me that hefsheflhey executed the same in his/herftheir autherized
capacity(ies), and that by histherftheir signafure(s) on the instrument the persons). or the entity upon behalf of
ANTONIO ALVARADG g which the person{s} acted, executed the instrument,

COMM. # 1880643 =

 certify under PENALTY OF PERJURY under the laws of the State of Califomia that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Place Notary Seal Above Signature

Antonio Alvarado, Notary Public
CERTIFICATE
The undersigned, as Secretary or Assistant Secretary of DEVELOPERS SURETY AND INDEMNITY COMPANY does hereby cerlify that the foregoing Power of Attorney
remains in full force and has not heen revoked and, furthermore, that the provisions of the resolution of the Board of Directors of said corporation set forth in the Power of Attorney arein

force as of the date of this Certificate.

This Cerificate Is exectled in the City of invine, Californla, tis 21 stiay ol January, 2013,

By féaﬂ )7 %
‘ﬁregg Oku%{sistanf Secretary

I2-1438{Rev.01/11}
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RESIDENT
LICENSE

4 P .
This Licensee must have an active appointiment wﬂh the |nxul’e i.pfochicte or services &re balg
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