
CITY OF MARATHON, FLORIDA 
RESOLUTION 2013-42 

Sponsored by: Hernstadt 

A ImSOLllTION OF TIm CITY COUNCIL OF THE CITY OF 
MARATHON, FLORIDA, APPROYING AN INTERLOCAL AGREEMENT 
BETWEEN Tim CITY OF MARATHON AND THE FLORIDA KEYS 
AQUEDUCT AlJTHOlUTY FOR INSTALLATION AND MAINTENANCE 
OF FIRE HYDRANTS, AllTIlORIZING TIm MA YOR TO I,XECUTE THE 
AGREEMlcNT AND nm CITY MANAGER TO EXPEND BUDGETED 
FUNDS ON BEIIALF OF TIlE CITY: AND PROVIDING FOR AN 
EFFECTIVE DATE 

WHEREAS, the City of Marathon (the "City") and the Florida Keys Aqueduct Authority 
(the "FKAA") are authorized to enter into this Interlocal Agreement pursuant to Seetion 163,01, 
Florida Stafufes, as amended, which permits local government units to make the most efficient use 
of their powers by enabling them to cooperate with other loealities on a basis of mutual advantage; 
and 

WHEREAS, the City's Comprehensive Plan establishes the objective of improving 
firefighting capabilities in the City; and 

WHEREAS, the City and the FKAA recognize that fire How improvements will better 
ensure the protection of the public health, welline and safety; and 

WHEREAS, the City and the FKAA recognize that additional fire hydrants may reduce the 
Insurance Services Office (ISO) fIre protection class rating, thereby reducing property owners 
insurance premiums; and 

WHEREAS, the City and the FKAA recognize that the majority of the water distribution 
system in the City is not designed to provide lire flow and that the FKAA does not guarantee fire 
How and the purpose of the fIre hydrants will be to provide various locations with appropriate 
firefIghting apparatus: and 

WHEREAS, the FKAA recognizes thai fire hydrants are useful for Hushing distribution 
mains when necessary; and 

WHEREAS, pursuant to an Interlocal Agreement with FKAA dated September 27, 2013, 
FKAA has installed and maintained fire hydrants within Marathon, It is recognized that additional 
fire hydrants may be needed in the future andmainlenance must continue; and 

WHEREAS, this lnterlocal Agreement only pertains to fire hydrants 111 incorporated 
Marathon. 



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF MARATHON, FLORIDA, THAT: 

Section 1. The above recitals are true and correct and incorporated herein. 

Section 2. The Interlocal Agreement between the City the FKAA for installation and 
maintenance of fire hydrants, attached hereto and made a part hereof as Exhibit "A," is hereby 
approved. 

Section 3. This resolution shall take effect immediately upon its adoption. 

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
MARATHON, FLORIDA, THIS 281h DAY OF MAY, 2013. 

THE CITY OF MARATHON, FRIDA 

AYES: 
NOES: 

Bull , Keating, Ramsay, Snead, Cinque 
None 

ABSENT: None 
ABSTAIN: None 

ATTEST: 

})JO/\A~J ClcwLe G 
Diane Clavier, City Clerk 

(City Seal) 

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE 
CITY OF MA T N, FLORIDA ONLY: 



AGnEEMENT Inn-WEEN n om CITY OF MAnATI-ION 
AND 

TIm )i'LOnmA KEYS AQUEDUCT AUTI-IOnlTY 
)Con INSTALLATION AN)) MAINTENANCE OF Ii'IRE HY))nANTS 

TH IS AGREEMENT, made and entered into this 2~!" day of ._ J:y_!,~ . __ , 2013, by 
and between the Florida Keys Aqueduct Authority, an indepcndent special district of the State of 
Florida, hereilla1:ler called and referred to as the "Authority" and the City or Marathon, a 
municipality orthe State ofFloricia, hereinaflcr call ed and referred to as "Marathon"_ 

WITNESSICTH: 

WI.-U:RICAS, Marathon and the Authority are authorized to enter into this Agreement 
pursuant to 163.0 I, Floricla Statutes, as amended , which permits local gove rn mcnt units to make 
the most cflicient use of their ]lowers by enabling them to cooperate with other locali ties on a 
basis of mutual advantage; and 

WHEREAS, Marathon's Comprehensive Plan establishes the object of improving fire 
lighting capabi lities in Monroe County; and 

WHEREAS, Marathon and the Authority recognize that lire flow improvements will 
beller ensu re the protection of the public hea lth, welfare and safety; and 

WHEREAS, Marathon and the Authority recognizc that additional lire hydrants may 
reduce the Insurance Services Oflice (ISO) lire protection class rating, thereby reducing property 
owners insurance premiums; and 

WHERli;AS, Marathon and the Authority recognize that the 11l<\lonty or the water 
distribution system in Marathon is not designed to provide fire flow and that the Authority does 
not guarantee lire flow and the purjlosc of the fire hydrant s will be to providc various locations 
to lililirclighting apparatus; and 

WHEREAS, the Authority recognizcs that fire hydrants arc usefu l fbI' flu shing 
distribution mains when necessary; and 

WI-lElU:AS, pursuant to an Interlocal Agreement with Marathon dated September 27, 
2013 the Authority has installed and maintained Jlre hydrants within Marathon. It is recognized 
that additiona l fire hydrants may bc needed in the ruture and maintenance mllst continuc; and 

WI-IEREAS, this Agreement shall on ly pertain to lire hydrants in incorporated 
Marathon. 

NOW THEREFORE, for and inconsideration of the mutual covenants containcd herei n, 
the Parties to this Agreement agree as follows: 

I . The recital s set fbrth above arc hcreby adoptcd and incorporated into thi s Agrecment. 
2. This Agreemcnt shall be for a tcrm of livc (5) ycars. The term of th is contract shall 



automatically renew on the sixtieth «(iOlh) mOllth J()r additional flve (:0) year lerms uuder 
the snme terms aud conditions unless either parly objects in wriling wilhin sixly (60) days 
prior 10 the end of the term, 

1, Selection of hydrant locations 1\')1' projects on the FI(;\A Water Distribution Syslem 
Upgradc Plan shall proceed as j(,llows: 

A Marathon fire rescue will rcvicw design pians I())' projcels on the FKAA Water 
Distribution System Upgradc Plan and rccommend hydrant locations in writing to 
the Authority, 

J), Thc Authority will evaluate thc technical and economical feasibility of 
recommended hydrant locations ftlr the projects on the ]<'j(A/\ Water Distribution 
System Upgrade Plan. Technical feasibility will be based on Insurance S()j'vices 
Offlee (ISO) standards and the ability of the distribution system to supply a 
minimum flow of 250 gallons per minute (GPM) and minimum linc pressure of 
20 pounds per square inch (psi), Direct connection of hydrants to the 
transmission main is prohibited and wiUnot bc considered, Economick'asibility 
will be based on the cost of hydrant installation being within 3% of the cost oIthe 
planned upgrade, The Authority will notifY the City Manager 01' Designee in 
writing of the technical and economic feasibility of the recommendeci hydrant 
locations. 

C. Marathon flrc rescue will respond to the Authority by specifying the quantity and 
locations of hydrants to be installed. Only hydrants that are determined by the 
Authority to be technically fcasible will be installed, Marathon will provide the 
funds fbI' any hydrants to be installed that arc determined by the Authority to be 
technically feasible but not economically feasible. Marathon will state in writing 
that the funds arc available for such hydrants and willrcimburse the Authority the 
actual costs for hydrants installations within 30 days after the installation of thc 
last hydrant on th" proj"c!. 

4. Selection of hydrant locations in areas not on thc FK/\A Water Distribution System 
Upgradc Plan shall proceed as follows: 

/\. Marathon fire rescue will recommend hydrant locations in areas not on the FKAA 
Water Distribution System Upgrade Plan in writing to the Authority, 

B, The Authority will evaluate the technical feasibility of recolllmencied hydrant 
locations for the areas not on the FKAA Water Distribution Systcm Upgrade Plan. 
Technical feasibility will be based on the ability of the distribution system to 
sUjlply a minimulll flow of 250 GPM ancl minimum line pressure of 20 psi. 
Direct connection of hydrants to the transmission main is prohibited and will not 
be considered. The Authority will notify the Marathon fire rescue in writing of 
the technical feasibi I itl' of the recommcnded hydnmts. 

C. City Managcl' or Designee will respond to the Authority by specifying the 
hydrants to be installed. Only hydrants tilat arc determincd by the Authority to be 



tcGlmieally feasible will be installed. Marathon will hire an Authority qualified 
contractor to install the hydrants as Jlcr thc current Florida Keys Aqucduet 
Authority Minimum ConstruGlion Standards and Specifications. llycirants located 
on Florida Department of TransJlortation Righi of Way will rcquire both a {<,))OT 
anei Authority permit. 'fhc Authority will have to apply Ii)}' the ]<'))0'1' permit. 
Hydrants located on Marathon Right of Way will require an Authority permit. 
Penllit fcc is $:l60.0(). 

S. For hydrant locations that arc determined to bc not technically feasible, Marathon will 
evaluate the inlportance and priority of the hydrant locations. For hydrant locations that 
Maratholl determincs to be a priority, Marathon will allocate future budget amounts to 
improve the distribution system fc)!' future hydrant installation. 

G. Marathon agrees to: 

A. Reimburse the Authority the costs j()J' hydrant installation on projeds Oil the 
FKAA Water Distribution System Upgrade Plan in excess of3% of the cost of the 
planned upgrade as described in Paragraph 3. 

]3. Pay the Authority $50.00 pCI' year per hydrant fill' service including inspection 
maintenance and the furnishing of water to fill firefighting appariltus. 

c. Usc water iI'om hydrants only to Jill the firciighting apparatlls for actual 
fircfighting purposes and no other purpose such as firefighting practice. 

j). Usc hydrants in a manner protective of the Authority distribution system and 
appurtenances. Reimburse the A lIthority the costs to repair any damages call sed 
by the improJler usc of the hydrants. 

F. Establish and adopt Standard Operating Procedures for the usc of 111'0 hydrants in 
accordance witb this Agrccment and nationally recognized standards. 

7. The Authority agrees to: 

A. Provide funding for hydrant installation ic)]' projects on the FKAA Water 
Distribution System Upgrade Plan not to cxceed 3%) of the cost of the Jllanned 
upgrade. 

13. incorporate hydrants into the design, bidding and construction of projects Oil the 
FKAA Water Distributioll System Upgrade Plan where determined to be 
technically and economically feasible and funded by Marathon. 

C. Oversee the installation of hydrants in arcas not on the FKAA Water Distribution 
System Upgrade Plan when determined to be technically feasible anei iillleiccl by 
Marathon. 

l). Paint fire hydrants to indicate the available flow in accordance with NFPA 291, 
"Recommended Practice for Fire Flow Testing and Mitrking of llydrants". All 



lIre hydraJlts loeafed in Marathon arc currently classified as Class C hydrants and 
Ihe tops ilnd noz!.lc caps should be painted red. 

E. hspccl and l11ainlain all Jirc hycJrants. 

F. Furnish watcr rcquired i()r illling ilrdighting apparatus. 

G. Bill Marathon annually j(lr the servicc charge in the amount of $50.00 per 
hydrant 

8. Marathon's performancc and obligation to pay under this Agrecment is cOJltingcnt upon 
an annual appropriation by the City Council. 

9. This Agreement shall be executed in duplicate and Marathon shall retain one (I) copy 
and the Authority shall retain one (I) copy. /\11 copies shall be considereci originals. 

10. Any and all notices required or permitted to be given hereunder shall be deemed received 
five (5) days after same arc deposited in the U.S. mail sent via certified mail, return 
reed pt requested. 

All notices to Marathon shall be sent to: 

Marathon City Ofilecs 
10045 Overseas llighway 
Marathon, Florida 33050 
Attn: City Manager 

All notices to the Authority shall be sent to: 

Florida Keys Aqueduct Authority 
II (10 Kennedy Drive 
Key West, FL 33040 
Alln: Kirk C. Zuclch, lcxccutivc Director 

II. INVALIDITY: If any section, subsection, sentence, clause or provlSlon of this 
Agreement is held invalid, the remainder of this Agreement shall not be affected by such 
invalidity. 

12. AMENDMENT: This Agreement may be amendcd only upon mutual consent of the 
parties. All amendments must be ill writing and must be approved by the Authority and 
the District. 

13. GOVERNING LAW AND VENUE: This Agreement shall be construed in accordance 
with the laws of the State ofFloricla. Any dispute arising hereundcr is subiect to the laws 
ofthe State of Florida, with vellue in Monroe County, Florida. The prevailing party shall 
be entitled to reasonable attorney's fees and costs incurred as a rcsult of any action or 
proceeding under this Agreement. 



14. ASSIGNMENT: Neither party may assign or transfe r any interest in thi s Agreement 
without the prior wrillen consent of both parties, except where assignment is dictated by 
law. Should assignment occur, and where not prohibited by law, thi s Agreement shall 
inure to the benefit or and be binciing upon the parties and their respective heirs, 
representatives, successors and assigns. 

IS. INDEMNIFICATION: The Authority and the District shall indemnify and hold harmless 
each other f) ·OIll and against any and all claims, liabilities, damages, and expenses, 
includ ing, without limitation, reasonable attorney's fees, incurred by the other in 
defending or compromising actions brought against it arising out of or related to the acts 
or omissions of the other, the other's agents, employees or officcrs in the provision of 
services or performance of duties hereunder. This provision shall in no way be construed 
to dictate that a party will be indemnification for its own negligence . 

16. ENTIRE AGREEMENT: The parties hereto agree that this is the final agreement 
between the parties and that it supersedes any and all prior agreements and/or assurances, 
be it oral or in writing. 

IN WITNESS WHElUXW, the Florida Keys Aqueduct Authority Board or Directors has 
caused thi s Agreement to be signed in its name by its Executive Director and its sea l to be 
affixed hereto, and the City Councilor Marathon, Florida have caused this Agreement to be 
signed by the Mayor on their behalf and the seal of the City Counci l to be affi xed hereto, the date 
and year first written above. 

FLORJl)A KEYS AQUEDUCT AUTHORITY 
J(I~Y WI~ST, IILOIUDA 

I3Y: __ ~~~Ct::'~~ 
Kirk C. Z , oxccutive Director 

c; ;::- ......, y-/ ?, 
DATE ~- ;:;:;/-

ATTEST: 

BY:_E~_d~ __ 
& - 2 jl~/3 

DATE 

FKAA Board Approved: 6-26-20 13 
APJ>ROVIW AS TO FORM AND 

:::::SI:~~ 
Ro[)ert T. Fe~~·beJ1era l Counsel 

CITY OF MARATHON 
MARATHON, FLORID 

ATTEST: 

BY~~~ 
D~_~_dO \~ __ ....... -.-

APPROVED AS' 0 F( 

BY: • 


